TUESDAY.  DECEMBER  30.  1975 


PART  I 


CREDIT  CARDS 

Privacy  Protection  Study  Commission  announces  public 
hearings  on  issuer  recordkeeping  practices  with  regard  to 
individual  users,  2-11  and  2-12-76 . . 


PRIVACY  ACT 

Board  for  International  Broadcasting  proposes  regula¬ 
tions  for  implementation . . 


OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
Interior/GS  announces  procedures  for  development  of 
safety  and  pollution  prevention  standards . . . 

BUSINESS  AND  INDUSTRIAL  LOANS 

FmHA  announces  the  current  interest  rate  on  insured 

loans;  effective  12-30-75 . — 


BROADCAST  STATIONS 

FCC  requires  retention  of  audio  recordings  by  noncont- 
mercial  educational  broadcast  stations;  effective 

1-26-76 . . . . . . . . 

FCC  amends  rules  on  agreements  between  licensees  and 
the  public;  effective  1-22-76 . . 


JOB  OPPORTUNITIES  PROGRAM 

Commerce/ EDA  publishes  terms  aiKi  conditions  for 


PART  II 


EMERGENCY  HOMEO«VNERS*  REUEF 
HUD  establishes  standby  progyem  to  prevent  widespread 
foreclosures  and  distress  sales  due  to  economic  oondK 
tions;  effective  12-30-75 . . 


PART  III 


FLAMMABLE  FABRICS  ACT 

CPSC  assumes  functions  under  act,  transfers  rulaa,  and 

codifies  new  standards  (2  documents) . . . . 

PART  IV: 


HAZARDOUS  SUBSTANCES 
EPA  proposes  rules  for  designation  end  determinations 
of  removability,  harmful  quantities,  units  of  measure¬ 
ment,  and  penalty  rates;  comments  by  3-1-76  (4 
documents)  _ _  59960,  59977,  5998%  59999 


reminders 

(The  items  In  this  list  were  edltorlallsr  eompned  as  an  aid  to  Pedkral  Registkb  users.  Inclxision  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occxu*  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

DOT/Matedals  Transportation  Bureau — 
Matter  incorporated  by  reference. 

52037;  11-7-75 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  (rf  the  Federal  Register,  National  Archives  and  Records  Service.  Oeneral  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UR.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  n,S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fbhbui.  RaciSTEB  provides  a  \miform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  csders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act.  of  Congress  and  other  Federal  agency 
documents  ef  public  interest. 

The  FsasaAi,  Rsgistex  will  be  furnished  by  mail  to  subscribers,  free  of  postage7for  85.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  ecuh  issue,  or  75  cents  for  each  group  ot  pages  as  actually  boimd. 
Remit  che^  or  money  order,  made  payable  to  the  Superintendent  of  Doctunents,  UJ3.  Government  Printing  Office,  Washington, 
D.O.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  RECisrsa. 


FEDERAL  REGISTER,  VOL.  40,  NO.  250 — TUESDAY,  DECEMBER  30,  1975 
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CANCELED  MEETING: 

CRC:  North  Dakota  and  South  Dakota  Advisory  Com-  _ 

mittees,  1-19-76.—. . -  59773 


MEETINGS: 

Defense:  DDR&E  High  Energy  Laser  Review  Group, 

Laser  Beam  Control  Subpanel,  1-19-76 _  59751 

Defense  Science  Board  Ta^  Force  on  Net  Tech-  _ 

nical  Assessment,  1-28  and  1-29-76 -  59751 

Defense  Science  Board  Task  Force  on  Depart¬ 
ment  of  Defense  Space  Shuttle  Utilization, 

1-16-76 .  59751 

Air  Force:  USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Advanced  Composites  Technol¬ 
ogy.  1-29  and  1-30-76 . . .  59750 

Air  Force  ROTC  Advisory  Panel,  1-29-76 .  59750 

USAF  Scientific  Advisory,  Board,  TOA/DME  Steer¬ 
ing  Group,  1—19  and  1-20-76 .  59750 

Interior  Outer  Continental  Shelf  Advisory  Board, 

South  Atlantic  Region,  1-14—76 .  59757 

BLM;  Salt  Lake  District  Multiple  Use  Advisory 

Board,  1-22  and  1-23-76 .  59752 

Land  and  Water  Resources,  Office  of  Asst.  Secre¬ 
tary.  Oil  Shale  Environnrental  Advisory  Panel, 

1- 21  and  1-22-76 . . . . .  59756 

USDA:  National  Advisory  Committee  on  Safety  in 

Agriculture,  1—27  and  1-28-76 . — .  59759 

FS:  Boise  National  Forest  Grazing  Advisory  Board, 

2- 10-76 . 59759 

HEW:  President’s  Biomedical  Research  Panel,  1-26 

and  1-27-76 . 59771 

National  Advisory  Council  on  the  Education  of  Dis¬ 
advantaged  Children,  1-30  arid  1-31-76 .  59771 


Labor/Employee  Benefits  Security  Office:  Advisory 
Courtcil  on  Employee  Welfare  and  Pension  Bene¬ 
fit  Plans,  1-14  and  1-15-76 .  59799 

'  OSHA:  National  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Healthy,  subgroups,  1-16, 

1- 22,  1-23,  1-28-76 .  59799 

DOT/CG:  National  Boating  Safety  Advisory  Council, 

2- 4-76 . .  59771 

FAA:  FAA  Air  Traffic  Procedures  Advisory  Com¬ 
mittee,  1-27  through  1-.30-76...- . . . .  59772 

CRC:  CoTHiecticut  Advisory  Committee,  1-22-76 .  59773 

Missouri  Advisory  Committee,  1-20-76  _  59773 

New  Jersey  Advisory  Committee,  1-29-76. _ 59773 

Vermont  Advisory  Committee,  1-19-76 .  59773 

CSC:  Federal  Employees  Pay  CouriciL  1-14—76 _  59773 

Commission  on  Federal  Paperwork,  1-8  and  1-9-76....  59774 

Defense  Manpower  Commission,  1-15-76 _ 59774 

FCC:  Domestic  Land  Mobile  Radio  Advisory  Commit¬ 
tee,  1979  World  Administrative  Radio  Conference, 

1-21-76 . 59778 

Consumer  Alfairs/Special  Impact  Advisory  Com¬ 
mittee.  1-15-76 . 59779 

FEA:  State  Regulatory  Advisory  Committee,  1-16-76..  59779 
FEC:  Clearinghouse  Advisoyr  Panel,  1-6  and  1-7-76..  59779 
NLRB:  Chairman’s  Task  Force  on  the  National  Labor 

Relations  Board,  1-6-76 .  59786 

Natiortal  Fourvlation  on  the  Arts  and  the  Humanities: 

Artists-in-Schools  Advisory  PaneL  1-21-76 .  59786 

NSF:  Advisory  Group  on  Anticipated  Advances  in  Sci¬ 
ence  and  Technology,  1-14—76 . 59787 

VA:  Station  Committee  on  Educational  AtlowaiKes, 

1-31  through  1-15-76,  adn  2-23-76  .  59796 


contents 


AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plcmt  Health 
Inspection  Service;  Forest  Serv¬ 
ice;  Soil  Conservation  Service. 
Notices 
Meetings: 

National  Advisory  Committee  on 


Safety  in  Agriculture _  59759 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Avocados  in  South  Florida -  59719 

Dates  (domestic)  produced  or 

packed  in  California _  59720 

Filberts  grown  in  Oregrm  and 

Washington _  59720 

Papayas  grown  in  Hawaii _  59719 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 


Scientific  Advisory  Boeud  (2 


documents)  _ 59T50 

ROTC  Advisory  Panel _  59750 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 


SERVICE 

Rules 

livestock  and  poultry  quarantine: 
Brucellosis _  59721 

Notices 

Regulatory  investigations;  memo¬ 
randum  (tf  understanding _  59757 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  uniform 
system: 

Aocoimting  provisions;  updating 


of _  59746 

Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
soc.  (2  documents) _  59772 

Shreveport-Dallas  Nonstt^  pro¬ 
ceeding  _  59772 

Western  Air  Lines,  Inc _  59773 

CtVtL  RIGHTS  COMMISSION 

Meetings,  State  advisory  ccanmlt- 
tees: 

Connecticxit _  59773 

Missouri _  59773 

New  Jersey _  59773 

North  Dakota _  59773 

Vermont _  59773 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

ACTION . 59718 

Cfivll  Service  C^mmissicm.  et  al.  59719 
General  Services  Administra¬ 
tion  -  59719 

Health,  Educatlcm.  and  Welfare 
Department _  59719 


Notices 

Meetings: 

Federal  Employees  Pay  Council.  59773 

COAST  GUARD 

Notices 

Meetings: 

National  Boating  Safety  Advi¬ 
sory  (Council _  59771 

COMMERCE  DEPARTMENT 
See  also  Domestic,  and  Interna¬ 
tional  Business  Administration; 
Economic  Development  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Advisory  Committee  on  Fire 
’Training  and  Education  for  the 
National  Academy  for  Fire  Pre- 
ventkm  and  Control;  establish¬ 
ment  _  59766 

Watches  and  watch  movements; 
allocation  of  quotas,  1976,  for 
producers  in  Virgin  Islwds, 

Guam,  American  Samoa—  59757,  59767 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BUND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED 
Notices 

Procurement  list,  1976;  additions 

and  deletions  (3  documents) _  59773, 

59774 
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CONTENTS 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

FlammaUe  fabrics;  codification 
and  transfer  of  regulations—.  59883 

CUSTOMS  SERVICE 
Rules 

Letter  mail  importations;  exami¬ 
nation  _  59725 

Proposed  Rules 

Field  organizations;  of  entry, 
etc.: 

Region  IX;  Michigan,  Detroit—  59745 
Motor  vehicles  and  motor  vehicle 


eqiiipment,  importation  of _  59745 

Notices 

Trade  name  recordation,  applica¬ 
tion;  Eurotime _  59750 


DEFENSE  DEPARTMENT 

See  Air  Force  Department 

Notices 

Meetings; 

High  Energy  Lasar  Review 

Group  _  59751 

Defense  Science  Board  Task 
Force  on  Net  Technical  As¬ 
sessment  Advisory  Commit¬ 
tee  _  59751 

Science  Board,  task  forces,  etc—  59751 

DEFENSE  MANPOWER  COMMISSION 
Notices 

Meeting _  59774 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Organization  and  functions: 

East- West  Trade  Bureau  (2 

docs.)  _  59761,  59764 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Job  oiHX>rtunities  program;  terms 
and  conditions  for  Title  X  proj¬ 
ects  _  59765 

EDUCATION  OFFICE 
Notices 

Emergency  school  aid;  closing  date 
for  receipt  of  applications _  59768 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Rules 

Employee  benefit  plans;  independ¬ 
ence  of  accountant  retained— .  59728 

Notices 

Meetings: 

Advisory  Council  on  Employee 
Welfare  and  Passion  Ben^t 
Plans  _  59799 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Spent  fuels,  chemcial  processing 
and  conversion;  price  change. .  59774 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollutants,  hazardous.  Na¬ 
tional  emis^ons  standards: 

Idaine;  authority  delegation _  59729 

Air  pollution,  standards  of  pollu¬ 
tion  for  new  stationary 
sources: 

Maine;  authority  delegation _  59729 

Air  quality  Implementation  plans: 

Ambient  air  quality  standards. 

National:  correction _  59728 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions:  3,5- 
Dimethyl  -  4  -  (methylthlo) 

phenyl  methylcarbamate _  59729 

Proposed  Rules 

Hazardous  substances  (4  docu¬ 
ments)  _  59960,  59977,  59982,  59999 


Notices 

Authority  delegations: 

Maine,  State  of -  50776 

Pesticide  apidlcator  certifications; 

State  plans: 

New  JeracT _  59777 

Pesticide  chemicals,  etc.;  peti¬ 
tions:  American  Cyanamld  Co—  59776 
Pesticide  registration: 

Applications  (2  dociunents) _  59775, 

59776 

Pesticides,  specific  exemptions  smd 
experimental  use  permits: 

American  Cyanamld  Co.  (2 

documents) _  59775 

Pesticides;  tolerances _  59775 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
Proposed  Rules 

“706  Agoicies"  proposed  designa¬ 
tions  _  59746 

FARMERS  HOME  ADMINISTRATION 
Notices 

Business  and  industrial  loans;  in¬ 
sured  rates _ 59757 

Disaster  areas: 

New  York _  59757 

South  Dakota -  59758 

Texsts  _  59758 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Piper  (2  documents) _  59721,  59722 

Control  areas  (2  dociunents) _  59722, 

59723 

Standard  Instrument  approach 

procedures _  59724 

Transilton  areas  (6  documents) _ 59722, 

59723 

VOR  Federal  airway  and  con¬ 
trolled  airspace _  59722 

Proposed  Rufec 

Land  minkniuns;  withdrawal  of 

proposed  rule  making _  59745 

Notices 

Meetings: 

FAA  Air  Tralfic  Procedures  Ad¬ 
visory  Committee _  59772 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Broadcast  licensees;  agreements 
with  public _  59730 


Educational  broadcast  stations; 

retention  of  audio  recordings..  59736 
Petroleum  radio  service;  expanded 
use  of  time  and  impulW  sig¬ 


nalling  _  59742 

Notices 

World  Administrative  Radio  Con¬ 
ference  1979 _  59778 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 
Rules 

St.  Louis  Plan;  extension _  59730 


FEDERAL  ELECTION  COMMISSION 
Notices 

Meetings: 

Clearinghouse  Advisory  Com¬ 
mittee  _  59779 

FEDERAL  ENERGY  ADMINISTRATION 


Notices 

Meetings: 

Consumer  Affairs/ Special  Im¬ 
pact  Advisory  Conunlttee _  59779 

State  Regulatory  Advisory  Com¬ 
mittee  _  59779 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Aeromar,  et  al _  59781 

Agreements  field,  etc.: 

Calcutta,  East  Coast  of  India 
and  Bengladesh/U.SA.  Con¬ 
ference  _  59779 

Mediterranean  UB.A.  Great 
Lakes  Westbound  Freight 

Conference _  59782 

North  Atlantic  United  King¬ 
dom  Freight  Conference _  59782 

United  States  lines,  Inc.  and 

Palau  Shipping  Co.,  Inc _  59783 

United  States  Lines,  Inc.  and 
Saipan  Shipping  Co.,  Inc _  59783 

Investigation  and  suspension; 

Rico  Lines,  Inc _  59782 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Meetings _  59774 


FEDERAL  POWER  COMMISSION 
Notices 

Environmental  impact  state¬ 
ments: 

Eascogas  LNG,  Inc.  et  al -  59784 


FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  recurring  payments;  de¬ 
livery  to  financial  institutions.  .  59786 
Applications,  etc.: 

Catoctin  Trust  Co -  59784 

First  Atlanta  life  Insurance  Co^  59784 

Mellon  National  Corp _  59785 

Roxton  Bancshares,  Inc _  59785 

Suburban  Bancorporation _  59785 


FEDERAL  TRADE  COMMISSION 
Rules 

Flammable  fabrics;  codification 

and  transfer  of  regulations _  59883 

Procedures  and  rules  of  practice; 
miscellaneous  amendments _  59724 
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Prohibited  trade  practices: 

Illinois  Central  Industries,  Inc., 
and  Mldas-Intematlonal 


Corp  _  59725 

Proposed  Rules 

Hearing  aid  industry - - -  59746 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Nunivak  National  Wildlife  Ref¬ 
uge,  Alaska _  59744 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Bambermycins _  59726 

Tylosin  and  sulfamethazine -  59726 

Pood  and  food  products : 

Frozen  desserts,  mellorine;  stay 

of  standard  of  identity -  59725 

Table  sirups;  standards  of  iden¬ 
tity;  confirmation  of  effective 
date;  correction _ 59725 


Notices 

Animal  feeds,  meat,  and  poultry; 
investigations  of  residues;  mem¬ 
orandum  of  imderstanding  with 
Animal  and  Plant  Health  In¬ 
spection  Service  and  State 


agoicies _  59769 

Medical  devices; 

Panel  on  Review  of  Obstetrical- 
Gynecological  Deviees;  avail¬ 
ability  of  report _  59769 


FOREST  SERVICE 

Notices 

Meetings; 

Boise  National  Forest  Grazing 

Advisory  Board _  59759 

Environmental  statements:  avail¬ 
ability,  etc.: 

Bogus  Basin  Proposed  Ski  Area 

Expansion _  59758 

Blacktail  Land  Use  Plan _  59758 

Ryan  Park  Winter  Sports  Site, 
Medicine  Bow  National 

Forest _  59759 

Snake  River  Basin _  59759 


GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  oper¬ 
ations,  etc. : 

California  _  59753 

Oregon -  59753 

Outer  Continental  Shelf : 

Procedures  for  development  of 

standards _  59753 

Proposed  OCS  orders;  extension 
of  time  for  comments _  59753 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na¬ 
tional  Advisory  Council  on  the 
Education  to  Disadvantaged 
Children. 
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Meetings: 

President’s  Biomedical  Research 
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Betty  B.  Coal  Co _  59754 
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Penn  Alleigh  Coal  Co.,  Inc _  59755 

South-East  Coal  Co _  59756 

Tenn-Tex  Coal  Corp _  59756 
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standby  program _  59865 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Irrigation  projects,  operation  and 
maintenance  charges; 

Wind  River,  Wyo _  59745 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Hearhiss 
and  Appeals  Office;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau;  National  Park 
Service. 
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Meetings; 

Outer  Continental  Shelf  Ad¬ 
visory  Board;  South  Atlantic 


Region  _  59757 
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Environmental  statements:  avail¬ 
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LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  Office;  Federal  Contract 
Compliance  Programs  Offices; 
National  Labor  Relations  Board: 
Occupational  Safety  and  Health 
Administration. 

Rules 
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Queen  Casuals,  Inc _  59801 
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Zohn  Manufacturing  Co.,  Inc..  59803 
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Nevada  (2  documents) _  59751 

Wyoming  (2  documents) _  59752 
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TWe  I — General  Provisions 

CHAPTER  IV— MISCELLANEOUS  AGEN¬ 
CIES  (PRIVACY  REGULATIONS) 

PART  415— BOARD  FOR  INTERNATIONAL 
BROADCASTING 

Implementation 

Decbmbek  23, 1975. 

On  page  40047  of  the  Feoksal  Rbgisxee 
dated  August  29,  1975,  there  were  pub¬ 
lished  notices  of  propo^  regulations,  for 
implonentation  by  the  Board  for  Inter¬ 
national  Broadcasting  of  the  Privacy  Act 
of  1974  [1  CFR  Part  415],  and  a  listing  of 
the  Board’s  notices  of  record  systems. 
Public  comment  was  invited. 

No  public  comment  was  received  by  the 
Board.  The  regulations  are  hereby 
adopted  without  change,  as  set  forth 
below. 

Walter  R.  Roberts, 
Execvtlv€  Director. 

PART  415— PRIVACY  ACT 
IMPLEMENTATIOH 

See. 

416.1  Pmpoee  and  seopa. 

416.2  Definitions. 

416.3  nrooediirea  for  requests  pMtcUnlBg  to 

tndlvldual  reoorda  in  a  leeerd 
system. 

416.4  TUnes.  plaees,  and  requirements  fOr 

the  Identifioatton  ot  the  todlvUtaal 
maktng  a  request. 

416A  Disclosure  of  requested  Information 
to  the  individual. 

416.6  Bequest  for  correction  or  amendment 

to  the  record. 

416.7  Agency  review  of  request  foe  cor¬ 

rection  or  amendment  of  the 
record. 

416.8  Appeal  of  an  initial  adverse  agency 

determlnatkm  on  correction  or 
amendment  of  the  record. 

415.9  Disclosure  of  record  to  a  person  other 

than  the  Individual  to  whom  the 
record  pertains. 

415.10  Fees. 

Authobitt:  6  U.S.C.  552a;  Pub.  L.  93-679. 

§  415.1  Purpose  and  scope. 

The  purposes  of  these  r^ulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Board 
for  International  Broadcasting  (here¬ 
after  known  as  the  Board)  maintains 
a  ^tem  of  records  which  Includes  a 
record  pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 
S  415.2  Definitioiis. 

For  the  purpose  of  these  regulations — 
(a)  The  term  "individual”  means  a 
citizen  of  the  United  States  or  an  alien 


lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  "maintain”  indudes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  “record”  means  any 
item,  collection  or  grouping  of  informa¬ 
tion  about  an  individual  that  is  main¬ 
tained  by  the  Board,  including,  but  not 
limited  to,  his  or  her  emplosrment  history, 
payroll  information,  and  financial  trans¬ 
actions  and  that  contains  his*  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  identlf3rlng  particular  sissigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under 
the  control  of  the  Board  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number.  s3rmbol.  or  other  identifying  par¬ 
ticular  assigned  to  the  individual;  and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  rec¬ 
ord.  the  use  of  such  record  for  a  pwpoee 
which  is  compatible  with  the  pwpoee  for 
which  it  was  ooUeeteiL 

§  425.3  PitMcdims  for  reqws^  paetain* 
ing  to  iadividBal  -eeonls  m  a  record 

wy— aw 

Ab  individual  shah  sfidsnii  a  request 
to  the  Special  Assistant  to  the  Executive 
Director  of  the  Bocud  to  determine  if  a 
system  of  records  named  by  the  individ¬ 
ual  contains  a  record  pertaining  to  the 
IndivlduaL  The  individual  sub¬ 

mit  a  request  to  the  Special  Assistant  to 
■the  Executive  Director  of  the  Boand 
which  states  the  individual’s  desire  to 
review  his  or  her  record. 

§  415.4  Times,  places,  and  requirements 
for  the  identification  of  the  individ¬ 
ual  makiug  a  request. 

An  individual  making  a  request  to  the 
special  Assistant  to  the  Executive  Direc¬ 
tor  of  the  Board  pursuant  to  S  415.3 
diall  present  the  request  at  the  Board 
offices.  Suite  430,  1030  Fifteenth  Street, 
NW..  Washington.  D.C.  20006,  on  any 
business  day  between  the  hours  of  9  am. 
and  5:30  p.m.  The  individual  submitting 
the  request  should  present  himself  or 
herself  at  the  Bosird’s  offices  with  a  form 
of  Identification  which  will  permit  the 
Board  to  verify  that  the  individual  is 
the  same  individual  as  contained  in  the 
record  requested. 

§  415.5  Disclosure  of  requcalcd  infor¬ 
mation  to  the  individuaL 

Upon  verification  of  identity  the  Board 
shall  disclose  to  the  individual  the  in¬ 
formation  contained  in  the  reexird  which 
pertains  to  that  individual. 


§  415.16  Request  for  correction  or  amend¬ 
ment  to  the  record. 

The  individual  should  submit  a  request 
to  the  Special  Assistant  to  the  Execu¬ 
tive  Director  of  the  Board  which  states 
the  individual’s  desire  to  correct  or  to 
amend  his  or  her  record.  This  request  is 
to  be  made  in  accord  with  the  provisions 
of  S  415.4. 

§  415.7  Agency  review  of  request  for 
correcti<m  or  amendment  of  the 
recorcL 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Special  Assistant  to  the  Ex¬ 
ecutive  Director  of  the  Board  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the 
individual  believes  Is  not  accurate,  re¬ 
levant.  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  aaafind  the 
raeoBd  In  accordance  with  the  request, 
the  Ttaaicm  for  the  refueaL  aiKl  the  pro- 
oedurea  established  by  Die  Board  for  the 
indlvklual  to  requaet  a  review  of  that 
refweaL 

§  415.8  Appeal  of  an  initial  adverse 
agency  datcrminalion  on  costs stian 
or  amradnicnt  of  the  record. 

An  individual  who  disagrees  with  the 
r^uaal  of  the  Special  Assistant  to  the 
Executive  Director  of  the  Board  to  cor¬ 
rect  or  to  amend  his  or  her  record  may 
submit  a  request  for  a  review  of  such  re¬ 
fusal  to  the  Ebcecutlve  Director  of  the 
Bocurd  for  International  Broadcasting, 
Suite  430.  1030  Fifteenth  Street,  NW.. 
Washington.  D.C.  20005.  The  Ebcecutive 
Director  will,  not  later  than  thirty  work¬ 
ing  days  fnun  the  date  on  which  the  in- 
dlvldutd  requests  such  review,  complMe 
such  review  and  make  a  final  determina¬ 
tion  unless,  for  good  cause  shown,  the 
Ebmeutive  Director  extends  such  thirty 
day  period.  If,  after  his  or  her  review, 
the  Executive  Director  also  refuses  to 
correct  or  to  amend  the  record  in  accord¬ 
ance  with  the  request,  the  individual 
may  file  with  the  Board  a  concise  state- 
m«it  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  refusal  of 
the  Board  and  may  se^  judicial  review 
of  the  Executive  Director’s  determina¬ 
tion  under  5  UB.C.  552a(g}  (1)  (A) . 

§  415.9  Disdoenre  of  record  to  a  per- 
sow  other  than  the  uMlividiud  to  whom 
the  record  pertaua. 

The  Board  will  not  disclose  a  record  to 
any  individual  other  than  to  the  Individ¬ 
ual  to  whom  the  record  pertains  without 
receiving  the  prior  written  consent  of 
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the  Individual  to  whom  the  record  per¬ 
tains,  imless  the  dlaclosure  has  btax 
listed  as  a  “routine  use”  in  the  Board’s 
notices  ot  its  systems  ol  records. 

§  415.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  (tf 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

[FR  DO0.7&-35082  Piled  12-39-75:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  li— SECURITIES  AND 
EXCHANGE  COMMISSION  - 

[Release  No.  34-11955] 

FOCUS 

Broker-Dealer  Reports 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  the  adoption  of 
the  FOCUS  Report,  a  financial  and  op¬ 
erational  cixnblned  uniform  single  re¬ 
port  under  the  Securities  Exchange  Act 
of  1934.  The  FOCUS  Report  replaces  the 
information  presently  required  by  Form 
X-nA-5  [17  CFR  249.6171,  Form  X- 
17A-10  [17  CFR  249.6181  \  and  Form 
X-17A-11  [17  CFR  249.6211,  which  are 
the  Cmnmlssion’s  forms,  the  Joint  Regu¬ 
latory  Report,  Forms  “M”  and  “Q,”  the 
income  and  expense  reports,  and  vari¬ 
ous  other  financial  and  operational 
forms  and  reports  required  by  self- 
regulatory  organizations. 

The  Commission  also  announced  the 
amendment  of  Rule  17a-4  [17  CFR  240.- 
17a-41,  Rule  17a-5  [17  CFR  240.17ar-51, 
Rule  17a-10  [17  CFR  240.17a^l01,  Rule 
17a-ll  [17  CFR  240.17a-lll,  and  Rule 
17ar-20  [17  CFR  240.17a-201,  in  order  to 
further  Implement  the  adoption  of  the 
FOCUS  Report  and  a  streamlined  system 
of  financial  and  operational  reporting  for 
brokers  and  dealers.  Rule  17a-4  [17  CFR 
240.17a-4]  is  amended  to  require  that 
brokers  and  dealers  maintain,  for  a  mini¬ 
mum  period  of  3  years,  certain  books  and 
records  required  fm*  the  pr^>aratlon  of 
the  FOCUS  Report.  Rule  17a-6  [17  CFR 
S40.17a--51  is  amended  to  specify  the 
preparation  and  filing  requirements  of 
the  FOCUS  Report  including  Parts  I,  n, 
and  HA  of  Form  X-17A-5  [17  CFR  249.- 
6171  and  the  annual  audit  report.  Rule 
17a-10  is  amended  to  shorten  the  time 
period  within  which  Form  X-17A-10  [17 
CFR  249.618]  must  be  filed.  Form  X-17A- 
10  [17  CFR  249.6181  is  substantially 
amended  to  conform  to  the  format  of  the 
FOCUS  Report  and  to  reduce  the  amoimt 
of  Income  and  expense  information  re¬ 
quired.  This  reduced  information  is  effec¬ 
tive  for  calendar  year  1975.  Rule  17a-ll 
[17  CFR  240.17a-lll  is  amended  to  re¬ 
quire  a  broker  or  dealer  subject  to  it  to 
file  Part  n  of  Form  X-17A-5  [17  CFR 
249.617]  plus  supplemoitary  schedules 
as  required,  in  place  of  Form  X-17A-11 
[17  CFR  249.6211.  In  addition,  thoso 
events  which  require  reporting  of  ma- 

iPOTm  X-17A-10  [17  CPK  249.618]  Is  sub- 
staatiaUy  In  FOCUS  Beport  format,  with 
some  modifications. 


RULES  AND  REGULATIONS 

terial  inadequacies  have  been  revised, 
and  the  filing  by  the  broker  or  dealer 
of  corrective  plans  to  remedy  such  inade¬ 
quacies  is  required.  Rule  17ar-20  [17  CFR 
240.17ar-20]  is  amended  to  substantially 
reduce  the  information  required  by  Form 
X-17A-20  [17  CFR  249.6361,  and  to  elim¬ 
inate  from  the  reporting  requirements 
those  brewers  and  dealers  with  less  than 
20  percent  of  gross  revenue  derived  from 
brokerage  commission  transactions. 

Each  of  said  rules  is  also  amended  to 
conform  to  Section  15(a)  (1)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended.  That  Section  now  requires  all 
brokers  and  dealers,  whether  or  not  they 
are  members  of  a  national  securities  ex¬ 
change,  to  register  with  the  Commission. 
Consequently  the  term  “member  of  an 
exchange”  has  been  deleted  from  the 
phrase  “member  of  an  exchange,  broker 
or  dealer,"  as  such  term  is  no  longer 
necessary. 

The  Commission  also  announced  the 
approval  of  certain  plans  submitted  by 
various  self-reg\fiatory  organizations 
pursuant  to  Rule  17a-5  [17  CFR  240.17ar- 
51,  Rule  17a-10  [17  CFR  240.17a-101  and 
Rule  17a-20  [17  CFR  240.17ar-20] : 

American  Stock  Exchange  (“ASE”) 

Boston  Stock  Exchange  (“BSE”) 

(I^cago  Board  Options  Exchange  (“CSOE”) 
Midwest  Stock  Exchange  (“MSE") 

National  Association  of  Secvirities  Dealers 
(“NASD") 

New  York  Stock  Exchange  (“NYSE”) 

Pacific  Stock  Exchange  (“PSE”) 

PBW  Sto<^  Exchange  (“PBW”) 

Due  to  the  implementation  of  amended 
Rule  15C3-1  [17  CFR  240.15c3-l]  on  Jan¬ 
uary  1,  1976,  the  financial  and  opera¬ 
tional  reports,  and  the  siuYeillance  sys¬ 
tems  of  the  Commission  and  the  self- 
regulatory  organizations  will  become  ob¬ 
solete  as  ot  that  date.  For  this  reason, 
the  Commission  has  expedited  the  adop¬ 
tion  of  the  FCXXTS  Report  and  related 
rule  changes  in  order  that  the  revised 
reporting  system  may  be  implemented 
concurrent^  with  amended  Rule  15c3-l 
[17<?PR240.15c3-l]. 

I,  Introduction.  Section  17(a)  (1)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  provides  that  the  Commission 
shall  prescribe  by  rule  the  records  to  be 
kept  and  the  reports  to  be  made  and 
disseminated  by  brokers  and  dealers.  Sec¬ 
tion  17(e)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  requires  every 
broker  or  dealer  to  file  annually  with  the 
Commission  a  certified  balance  sheet  and 
income  statement,  and  such  other  infor¬ 
mation  concerning  its  financial  condi¬ 
tion  as  the  Commission  may  prescribe  by 
rule,  and  authorizes  the  Commission  to 
prescribe  the  form  and  content  of  such 
financial  statements  and  the  accounting 
standards  to  be  followed  in  their  prepara¬ 
tion. 

The  creation  of  the  SEC  Advisory  Com¬ 
mittee  (Ml  Broker-Dealer  Reports  and 
Registration  Requirements  was  an- 
noimced  by  the  Commission  in  Septem¬ 
ber  1972,  marking  the  b^inning  of  a  pro¬ 
gram  to  review  the  reporting  require¬ 
ments  imposed  on  brokers  and  dealers  by 
rules  of  the  Commission  and  the  self- 
regulatois.  In  December  1972  the  Com¬ 


mittee  submitted  its  recommendations  to 
the  Commission  in  the  “Advisory  Com¬ 
mittee’s  Study  on  Bn^er-Dealer  Reports 
and  Registration  Requirements”  (Step- 
anek  Report”).  The  Stepanek  Report 
(^included  that  there  thm  existed  un¬ 
necessary  and  duplicative  reporting  re¬ 
quirements  resulting  from  lack  of  co¬ 
ordination  by  the  various  regulating 
entities. 

The  Commission  subsequently  estab¬ 
lished  a  Staff  Task  Force  to  determine 
whether  the  re(K>mmendatlons  of  the 
Committee  could  be  Implemented  and  if 
so,  in  what  manner.  The  Staff  Task  Force 
delivered  its  report  to  the  Commission 
substantially  supporting  the  conclusions 
and  recommendations  of  the  Stepanek 
Report.  The  Commission  thereafter  for¬ 
mulated  a  program  of  implementation 
based  upon  the  recommenciatlons  of  the 
Stepanek  Report  as  supported  by  the 
Stf^  Task  Force.  In  its  “Announcement 
of  a  Program  of  Implementation  Regard¬ 
ing  the  ’SEC  Advisory  Committee  Study 
on  Broker-Dealer  Reports  and  Registra¬ 
tion  Requirements’ . . the  Commission : 

1.  stated  its  intention  to  develop  a  key 
regulatory  report*  and  sought  public 
c(nnments  thereon;  and 

2.  stated  its  intention  to  establish  a 
Report  Coordinating  Group  imder  the 
Federal  Advisory  Committee  Act  to 
advise  the  Commission  on  the  consolida¬ 
tion  and  reduction  of  reporting  require¬ 
ments  and  to  assist  the  Commission  in 
the  development  of  a  key  regulatory 
report.® 

In  May  1974  the  Commission  an- 
noimced  the  membership  of  the  Report 
Coordinating  Group  (“Group”),  a  fed¬ 
eral  advisory  committee.®  At  its  first 
meeting  on  June  3,  1974,  the  Group  re¬ 
viewed  the  Stepanek  Report  and  decided 
to  give  the  highest  priority  to  developing 
recommendations  regarding  a  uniform 
financial  and  operational  report.® 

»  The  key  regulatory  report  is  denominated 
the  FCX7US  Beport  symbolizing  a  Financial 
and  Operational  Combined  Uniform  Single 
report. 

■These  two  Items  are  only  part  of  a  com¬ 
plete  program  described  in  Securities  Ex¬ 
change  Act  Belease  No.  10612,  January  24, 
1974, 39  FB  5204,  February  11. 1974. 

■The  B^ch^  Coordinating  Group  was  es¬ 
tablished  In  accordance  with  the  provisions 
of  the  Federal  Advisory  Ck)mmlttee  Act,  5 
U.S.C.  Appendix  1. 86  Stat.  770  (1972) . 

■The  Group  also  concentrated  Its  efforts 
on  the  development  of  uniform  registration 
and  record  retention  forms.  Uniform  regis¬ 
tration  forms  for  brokers  and  dealers  were 
adopted  by  the  Commission  on  May  16,  1975 
(Securities  Exchange  Act  Belease  No.  11424, 
40  FB  30634,  July  22,  1975).  Subsequent  to 
the  submission  of  the  Beport  Coordinating 
Group’s  First  Annual  Beport,  a  Trading 
Forms  Task  Force  has  deliberated  for  several 
months  and  has  recommended  the  elimina¬ 
tion  or  consolidation  of  the  104  trading  forms 
described  In  the  First  Annual  Beport.  The 
Task  Force  now  proposes  44  simplified  and 
consolidated  forms  in  their  place. 

An  Assessment  Forms  Task  Force  working 
during  the  same  period  has  made  additional 
proposals  tor  the  further  simplification  of 
assessment  procediu-es.  For  background  and 
prior  status  of  these  two  projects,  see  First 
Annual  Report  of  the  Report  Coordinating 
Group,  June  IS,  1975. 
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On  August  9,  1974  the  Commission  is¬ 
sued  guidelines  for  a  uniform  financial 
and  operational  report.  In  accordance 
with  these  guidelines  the  Group  re¬ 
viewed  the  repnarts,  forms  and  similar 
material  required  of  brokers  and  dealers 
by  the  Commission,  the  self-regulstory 
organizations  and  others.  The  Group, 
with  the  dedicated  assistance  of  staff 
persons  from  all  sectors  of  the  industry, 
developed  a  FOCUS  Report  Discussion 
Paper  which  was  distributed  on  Octo¬ 
ber  15, 1974. 

Comments  suggesting  further  simpli¬ 
fication  and  changes  in  the  Items  of  the 
FOCUS  Report  were  considered  in  the 
drafting  of  the  FOCUS  Report  Revised 
Discussion  Paper  released  on  Decem¬ 
ber  16, 1974.'’  The  FOCUS  Report  Revised 
Discussion  Paper  set  forth  a  three  part 
reporting  format  of  financial  and  opera¬ 
tional  data  to  be  completed  by  certain 
firms  at  specified  intervals. 

Since  the  release  of  the  FOCUS  Report 
Revised  Discussion  Paper,  the  Group  has 
held  additional  public  meetings  to  fiu:- 
ther  simplify  the  FOCUS  Report  and  at 
the  same  time  improve  its  effectiveness 
as  a  surveillance  tool  for  the  Commission 
and  the  self-regulators.  The  Group  re¬ 
leased  its  final  recommendation  for  a 
FOCUS  Report  in  its  First  Annual  Report 
on  June  16,  1975.’  The  FOCUS  Report  is 
the  product  of  the  efforts  of  the  Group 
assisted  in  large  part  by  the  conunents 
and  suggestions  of  members  of  the  in¬ 
dustry,  the  self-regulatory  organizations, 
the  accoimting  profession  and  interested 
members  of  the  public.  The  Commission, 
after  considering  the  recommendations 
of  the  Report  Coordinating  Group  and 
the  conunents  thereon,  believed  that  the 
adoption  of  a  reporting  system  based 
upon  and  including  the  FOCUS  Report, 
with  some  modifications  to  the  program 
recommended,  would  provide  an  oppor- 
timity  for  uniform  industry-wide  regu¬ 
lation  and  would  substantially  reduce 
the  reporting  burdens  on  the  securities 
industry  without  compromising  the  in¬ 
terest  of  the  public  and  the  regulators. 
In  an  effort  to  achieve  that  goal,  on 
November  1,  1975  there  was  publish^  in 
the  Federal  Register  (40  ^  51060)  a 
notice  of  proposed  rulemaking  with  pro¬ 
posed  amended  Rule  17a-4  [  17  CFR  240.- 
17a-4],  Rule  17a-5  [17  CFR  240.17a-5] 
and  related  Form  X-17A-5  [17  CFR 
249.6171,  Rule  17a-10  [17  CFR  240.17a- 
101  and  related  Form  X-17A-10  [17 
CTR  249.6181,  Rule  17a-ll  [17  CFR 
240.17a-lll  and  related  Form  X-17A-11 
[17  CFR  249.6211,  and  Rule  17a-20  [17 
CFR  240.17a-201. 

After  careful  consideration  of  the 
public  comments  submitted  and  further 
refinement  to  the  reporting  structiure, 
the  Commission  adopts  the  FOCUS  Re¬ 
port  and  related  rules  and  forms  as  set 
forth  herein  recognizing  that  while  the 
reporting  system  is  efiBcient  in  theory, 
and  the  form  satisfactory  in  substance, 
certain  modifications  may  subsequently 
be  necessary  in  order  to  achieve  a 
smoother  practical  fqiplication.  It  is  the 
Commission’s  view  that  the  areas  requir- 

*  Securities  Exchange  Act  Release  No.  11140. 

^  Securities  Exchange  Act  Release  No.  11499. 


ing  additional  refinement  will  become 
apparent  after  the  self-regulators  and 
the  brokers  and  dealers  have  had  several 
months  experience  with  the  FOCUS  re¬ 
porting  structure;  therefore,  comments 
are  requested  on  or  before  March  31, 
1976,  suggesting  amendments  to  the 
FOCUS  Report  on  Jime  30,  1976.  The 
Commission  also  requests  that  the  Re¬ 
port  Coordinating  Group  included  in  its 
final  report  to  the  Commission  those 
amendments  it  considers  necessary.  The 
Commission  thereafter  Intends  to  review 
the  FOCns  Report  at  the  beginning  of 
each  calendar  year,  in  cooperation  with 
the  self-regulators  and  with  the  advice 
of  the  Report  Coordinating  Group,  in  or¬ 
der  to  continue  modifying  and  updating 
the  financial  and  operational  reporting 
systems  to  keep  pace  with  the  changing 
securities  industry. 

n.  Amendment  of  Rule  17a-4  117  CFR 
240.170-4].  Rule  17a-4  [17  CFR  240.17a- 
41  is  amended  by  adding  subparagraph 
(b)  (8)  to  require  every  broker  or  dealer 
who  is  required  to  file  Part  n  or  Part 
HA  of  Form  X17A-5  [17  CFR  249.6171 
to  make  and  keep  certain  additional 
books  and  records.  Such  a  requirement 
should  not  constitute  a  significant  addi¬ 
tional  burden,  inasmuch  as  said  records 
are  now  prepared  during  the  course  of 
operation  of  the  broker’s  or  dealer’s  busi¬ 
ness.  These  new  schedules  replace  a  num¬ 
ber  of  schedules  in  current  Form  X- 
17A-5  [17  CFR  249.6171  and  win  provide 
detailed  Information  required  for  a  prop¬ 
er  analysis  and  review  of  tbe  anpiifti 
audit  report. 

m.  Amendment  of  Ride  17a-5  117 
CFR  240.170-5]  and  Related  Form  X- 
17A-S  117  CFR  249.6171’— A.  Reports  to 
be  Filed  by  Brokers  ond  Deol^.  Rule 
17a-5(a)(2)  [17  CFR  240.17a-5(a)  (2)  1  is 
amended  to  prescribe  which  firms  must 
file  the  different  parts  of  Form  X-17A- 
5  [17  CFR  249.61.71.  Clearing  or  carrying 
firms  which  have  not  received  notice 
that  they  exceed  certain  safe  parameters 
of  financial  and  operational  condition 
must  file  Part  I  monthly  and  Part  n  on 
calendar  quarters.*  Firms  which  do  not 
carry  or  clear  customer  accounts  must 
file  Part  HA  on  calendar  quarters. 
Firms  which  receive  notice  of  exceeding 
certain  parameters  of  financial  and  oper¬ 
ational  condition  must  file  Part  n 
monthly.  Part  HA  will  be  filed  quarterly 


» The  following  is  a  comparison  of  the 
ciirrent,  proposed,  and  adopted  paragraphs: 

■This  reporting  sequnce  enables  the  Com¬ 
mission  to  fulfill  its  Congressional  mandate 
to  coUect  and  report  on  economic  data  con¬ 
cerning  the  securities  Industry,  whUe  simul¬ 
taneously  streamlining  the  financial  and  op¬ 
erational  reporting  required  by  brokers  and 
dealers.  It  aUows  almost  the  complete  inte¬ 
gration  of  the  current  economic  data  report¬ 
ing  requirements  of  Rule  17a-10  [17  CPR 
240.17a-101  and  Rule  17ar-20  [17  CFR  240.17a- 
20]. 

Under  Section  23  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  by  the  Se¬ 
curities  Act  Amendments  of  1075,  ^e  Com¬ 
mission  has  a  duty  to  make  such  reports  to 
Congress.  The  information  necessary  to  pre¬ 
pare  such  reports  would  be  derived  from  the 
calendar  quarter  filings  of  F(Mrm  X-18A-5 
[17  CFR  249.617]  and  the  annual  filing 
of  Form  X-17A-10  [17  CFR  249.618]. 


in  lieu  of  Part  H  by  small  brokers  and 
dealers,  firms  not  clearing  and  not 
carrying  customer  accoimts,  and  firms 
conducting  a  limited  type  of  business. 
Such  of  these  firms  which  exceed  param¬ 
eters  set  by  the  self -regulators  must  file 
Part  HA  monthly.  In  addition,  every 
broker  or  dealer  required  to  file  an  an¬ 
nual  audit  report  under  paragraph  (d) 
must  file  Part  H  or  HA,  as  applicable,  as 
of  the  date  selected  for  the  annual  audit 
report  if  such  date  does  not  coincide  with 
a  calendar  quarter. 

Rule  lla-5  [77  CFR  240.17fl-.'>l 

Cinrent  Proposed  Adopted 

paragraph  (larafTSph  pangrapli 


17a-5(8).-.. 

..  17a-5(8). 

(a> . 

17a-5(b).... 

...  17a-6(d). 

vb) . 

178-5(c).... 

...  17a-5(e). 

(c) . 

I7a-6(d).... 

...  17a-6(k). 

<A) . 

na-irrt 

...  17a-60). 

te) . 

17a-5(n _ 

...  17a-5(l). 

(0...  . 

...  17*-6(f). 

17a-4(h) _ 

...  I7a-6(K). 

17a-5(n _ 

...  17a-6(h). 

Ctt),  (h),  and  a)— 

17a-5(J) _ 

17a-i(k).... 

...  17a-6(l). 
...  17*-6(J>. 

. 

178-60) _ 

...  17a-6(b). 

(k) . 

m . 

tm),  (n),  and  (o). 

17a-6 . 

17a-6(m)... 

I”  17a-5(c). 
17a-8(inV 
17a-6(n). 

As  proposed  for  comment.  Rule  17a-5 
(a)  [17  CPR  240.17a-5(a)  1  did  not  spec¬ 
ify  the  number  of  days  with  hi  which 
the  monthly  and  quarterly  reports  must 
be  filed.  The  Commission  requested 
comment  upon  this  issue,  and  after  con¬ 
sideration  ^  those  comments  submitted 
has  determined  that  Part  I  will  be  filed 
within  10  business  days  of  the  end  of 
each  month,  and  Parts  H  and  HA  will  be 
filed  within  17  business  days  of  the  end 
of  each  month. 

Subparagraph  (a)  (4)  permits  the 
broker  or  dealer  to  satisfy  the  filing  re¬ 
quirements  under  subparagraph  (a)  (2) 
by  complying  with  filing  requirements 
established  by  a  plan  submitted  to  the 
Commission  by  the  appropriate  national 
securities  association.  Pursuant  to  the 
plan,  the  exchange  or  association  is  re¬ 
quired  to  transmit  to  the  Commission  a 
copy  of  the  applicable  parts  of  Form  X- 
17A-5  [17  CTR  249.6171  as  to  each  mem¬ 
ber  participating  in  the  plan.  The  plan 
must  also  set  forth  the  time  limitations 
within  which  the  various  parts  of  Form 
X-17A-5  [17  CFR  249.6171  must  be  filed. 

Requests  for  extension  of  time  or  ex- 
^ption  from  any  of  the  requirements  of 
paragraph  (a)  will  be  considered  pursu¬ 
ant  to  paragraph  (1). 

Report  to  be  Filed  Upon  Termination 
of  Membership.  Paragraph  (j)  is  re¬ 
numbered  (b)  and  requires  that  any 
broker  or  dealer  who  ceases  to  be  a  mem¬ 
ber  in  good  standing  of  a  national  securi¬ 
ties  exchange  file  with  the  Commission, 
no  later  than  two  days  after  the  termi¬ 
nation.  Part  H  of  Form  X-17A-5  [17  CFR 
249.6171  as  of  the  termination.  In  addi¬ 
tion,  a  national  securities  exchange 
which  acts  to  terminate  the  membership 
of  a  broker  or  dealer  or  learns  of  any 
such  action  is  required  to  notify  the  Com¬ 
mission  of  such  action  and  notify  the 
broker  or  dealer  of  its  reporting  under 
this  paragraph. 
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Financial  Statements  to  be  Ftirnished 
to  Customers.  Paragrai^  (c)  combines 
former  paragraphs  (m) .  (n)  and  (o)  and 
prescril^  the  form  and  content  ot  state¬ 
ments  to  be  furnished  to  customers  by  all 
brokers  and  dealers  required  to  file  an 
atmual  audit  report,  with  the  exception 
of  certain  brokers  or  dealers  with  limited 
activities  as  enumerated  in  subpara- 
grai:^  (c)(1).  The  statemente,  as  set 
for^  In  subparagraph  (c)  (2), 'include  a 
balance  sheet,  a  footnote  Indicating  the 
broker’s  or  dealer’s  actual  net  capital  and 
its  required  net  capital,  a  notice  that  a 
copy  of  any  material  Inadequacies  com¬ 
mented  upon  by  the  Independent  public 
accountant  in  connection  with  the  an¬ 
nual  audit  report  is  currently  available 
for  the  customer’s  inspection  at  the  Com¬ 
mission’s  principal  office  in  Washington. 
D.C.  and  toe  Commission’s  regional  office 
for  the  region  in  which  the  broker  or 
dealer  has  its  principal  place  of  business, 
and  a  notice  indicating  that  the  State¬ 
ment  of  Financial  Condition  of  toe  most 
recent  annual  audit  report  of  toe  broker 
or  dealer  is  similarly  available  for  inspec¬ 
tion.  After  a  re-evaluation  of  the  length 
and  complexity  of  toe  statements  which 
must  be  furnished  to  customers,  toe 
Commission  has  determined  that  toe 
period  of  time  within  which  these  state¬ 
ments  must  be  furnished  shall  be  45 
days. 

B.  Accountants’  Reports — Annual  Au¬ 
dit  Report.  The  Commission  also  requires 
that  brokers  and  dealers  file  an  annual 
audit  report  (m  a  fiscal  or  calendar  year 
basis."  Rule  17a-5(d)(l)  [17  CFR 

^40.17ar-5(d)  (1)1  req\iires  toe  following 
financial  data  to  be  included  in  the  an¬ 
nual  audit  report: 

Financial  Statements; 

Statement  of  Financial  Condition; 

Statement  of  Income  (Loss) ; 

Statement  of  Changes  in  Financial  Position; 
Statement  of  Changes  in  Stockbolders’  Equi¬ 
ty  or  Partners'  or  Sole  Proprietor’s  Capltel; 
Statement  of  Changes  in  LlablUtles  Subordi¬ 
nated  to  Claims  of  Qensral  Creditors; 

Schedules; 

(Computation  of  Net  Capital  Pursuant  to 
liUle  16C3-1  (17  CFR  240.15c3-ll]; 
Computation  for  Determination  of  Reserve 
Requirements  Pursuant  to  Rule  15c3-S  [17 
CFR  240.16c3-3(: 

Information  Resting  to  the  Poesesskm  or 
Control  Requirements  Under  Rule  15c3-S 
(I7CFR240.15c3-31;  and 
A  Reconciliation  Pursuant  to  Rule  17a-5(d) 
(4)  [17  CFR  240.17a-&(d)  (4)  ]. 

All  of  the  financial  statements  and 
schedules  are  to  be  filed  on  a  public  basis 
except  those  which  are  bound  separately 
as  provided  in  paragraph  (e)  (3). 

The  audited  financial  statements  will 
be  filed  at  the  principal  office  of  the  C^mi- 
mlssion  in  Watoingt^,  D.C.,  the  reglcmal 
office  of  toe  Commission  for  toe  region  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business,  and  at  the  prin- 


“  This  is  in  accordance  with  Sectkm  14  of 
the  Securities  Acts  Amendments  of  1975 
which  amended  Section  17te)(l)(A)  ot  the 
Securities  Exchange  Act  of  1934  to  require 
that  the  audited  financial  statements  be  sub¬ 
mitted  on  a  fiscal  or  calendar  year  basis. 


cipal  office  of  toe  designated  examining 
authority  for  said  broker  or  dealer  no 
later  than  sixty  days  after  toe  date  se¬ 
lected  for  toe  annual  audited  financial 
statements.  ’The  ccnnputatlons  contained 
in  the  corresponding  filing  of  Part  n  or 
Part  ELA  pursuant  to  Rules  15c3-l  [17 
CFR  240.15C3-1]  and  15c3-3  [17  C7FR 
240.15c3-3],  must  be  reconciled  in  a  re¬ 
port  filed  pursuant  to  amended  Rule 
17a-5(d)(4)  [17  CFR  240.17a-5(d)(4)]. 
if  such  reports  differ  materially  from  the 
computations  contained  in  toe  audit 
report. 

The  term  “fiscal  year”  is  defined  as 
toe  broker’s  or  dealer’s  fiscal  year  for 
reporting  purposes.  For  purposes  of  de¬ 
fining  a  tone  period  such  as  fiscal  or 
calendar  quarter,  toe  last  business  day 
of  such  period  would  be  acceptable.  The 
date  of  toe  audit  may  be  at  any  point 
within  toe  calendar  year;  however,  if 
such  date  does  not  coincide  with  toe 
close  of  a  calendar  quarter,  toe  broker 
or  dealer  must  file  an  additional  Form 
X-17A-5  [17  CFR  249.6171,  Part  H  or 
ItA  as  prescribed  in  paragraph  (a) ,  as  of 
toe  date  of  toe  annual  audit.  ’This  fifth 
filing  allows  toe  integration  of  toe 
annual  audit  report  into  toe  surveillance 
programs  of  toe  Commission  and  toe 
self -regulators. 

Section  17(e)  of  toe  Securities  Ex¬ 
change  Act  of  1934  requires  all  brokers 
and  dealers,  including  Introducing  firms, 
to  file  au  annual  audited  report,  includ¬ 
ing  an  income  statement.  The  Commis¬ 
sion  requested  comments  on  toe  feasi¬ 
bility  of  requiring  fioor  members  to  file 
an  annual  audited  report,  and  after  con¬ 
sideration  of  those  comments  submitted 
has  determined  that  the  adequacy  of  toe 
self-regulators’  surveillanc*  programs  is 
such  that  toe  annual  audited  report  will 
not  be  necessary. 

Audit  Objectives  A  Procedures.  Rule 
17a-5  ([17  CFR  240.17a^5]  also  pre¬ 
scribes  toe  audit  objectives  to  be  used  in 
toe  preparation  of  the  broker’s  or  dealer’s 
audited  financial  statements.”  Psuragraph 
(g)  requires  toe  annual  audit  to  be  made 
in  accordance  with  generally  acc^ted 
auditing  standards.  The  audit  is  to  be 
conducted  in  such  a  manner  as  to  provide 
the  accountant  with  toe  financial  state¬ 
ments  of  the  broker  or  desder  as  of  the 
date  of  the  examination.  The  audit 
should  be  designed  in  such  a  manner  as 
to  provide  toe  accountant  with  reason¬ 
able  assurance  of  the  discovery  of  any 
material  inadequacies  in  toe  accoimting 
ssrstem,  toe  internal  accounting  control, 
procediuns  for  safeguardii^  securities  or 
toe  procedures  followed  in  complying 
with  Rule  17a-13  [17  CFR  240.17a-13], 
which  are  existing  at  toe  date  of  toe 
audit.  If  during  toe  course  of  toe  audit, 
inadequacies  which  have  occurred  during 
toe  period  since  toe  date  of  toe  last 
audit  are  determined  to  have  existed 
either  through  preliminary  work  or 
through  any  other  procedure  conducted 
in  connection  with  toe  annual  audit  such 


uThls  is  in  accordance  with  Section  17(a) 
(2)  of  the  Securities  Exchange  Act  of  1934, 
as  amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975. 


inadequacies  must  be  reported  as  part 
of  toe  amiual  audit  report. 

Paragraph  (h)  prescribes  the  extent 
and  timing  of  procedures  to  be  followed 
in  toe  annual  audit  and  permits  toe  ac- 
coiuitant  to  exercise  discretion  in  the 
area  of  toe  extent  and  timing  of  such 
procedures."  In  addition,  toe  accountant 
has  a  responsibility  to  notify  toe  chief 
financial  officer  of  toe  broker  or  dealer 
of  any  material  inadequacies  discovered 
in  toe  course  of  toe  audit  or  interim  work. 
If  toe  broker  or  dealer  falls  to  notify  toe 
Commission,  toe  accountant  himself 
must  do  so. 

A  determination  of  a  material  In¬ 
adequacy  may.  in  many  Instances,  re¬ 
quire  completed  audit  procedures  in  a 
particular  area,  appropriate  review  at  the 
decision  making  level  by  management 
and  toe  Independent  accountant,  and 
possible  consultation  with  counseL  While 
it  is  expected  that  a  determination  in 
this  context  Involves  a  contemplative 
process,  toe  length  and  complexity  of  toe 
deliberations  should  depend  on  toe 
circumstances  and  be  completed  In  the 
shortest  time  possible. 

Accountant’s  Report  on  Material  In¬ 
adequacies.  Paragraph  (j)  requires  that 
toe  broker  or  dealer  file  concurrently 
with  toe  annual  audit  report  a  supple¬ 
mental  report  by  toe  accountant  describ¬ 
ing  any  material  inadequacies  found  to 
exist  at  toe  audit  date  and  any  corrective 
action  taken  or  proposed  by  toe  broker 
or  dealer  in  regard  thereto. 

Nature  and  Form  of  Audit  Reports. 
Paragraph  (b),  which  prescribes  toe 
nature  and  form  of  reports  which  must 
be  filed  by  toe  broker  or  dealer,  is  re¬ 
numbered  (e) .  Subparagraph  (4)  (ill)  (b) 
thereof  requires  that  amounts  reported 
in  toe  Annual  CJeneral  Assessment  Rec¬ 
onciliation  (Form  SIPC-7)  be  compared 
with  amounts  refiected  in  Form  X-17A-5 
[17  C7FR  249.617]  for  toe  fiscal  year  be¬ 
ginning  with  fiscal  year  1976,  rather 
than  toe  present  comparison  with  the 
amounts  refiected  in  Form  X-17A-10  [17 
(DFR  249.618].  As  proposed  for  comment, 
this  paragraph  did  not  allow  for  a  transi¬ 
tion  period  between  toe  Form  SIPC-7/ 
Form  X-17A-10  comparison  and  the 
Form  SIPC-7/Form  X-17A-5  compari¬ 
son.  The  C^}mmission  has  determined 
that  a  smoother  adjustment  will  result 
If  Form  SIPC-7  is  compared  with  Form 
X-17A-10  [17  CFR  249.618]  for  calendar 
year  1975  and  with  Form  X-17A-5 
[17  CFR  249.617]  for  fiscal  year  1976  and 
thereafter. 

Qualification  of  Accountant.  Subpara¬ 
graph  (^)  has  been  added  to  paragraph 
(f)  which  requires  every  broker  or  deal¬ 
er  to  file  with  toe  Commission  as  of 
December  tenth  of  each  year  a  state¬ 
ment  indicating  the  existence  of  an 
agreement  with  an  indei>endent  public 
accountant  covering  a  contractual  com¬ 
mitment  to  ccmduct  the  broker’s  or 
dealer’s  annual  audit  pursuant  to  Rule 
17a-15  [17  CFR  240.17ar-5]  for  that  year. 


"  It  is  expected  that  the  American  Institute 
ot  Certified  Public  Aooountanta  wlU  promtil- 
gate  guidelines  and  educational  materials 
ooncernlng  audit  procedures  In  this  area. 
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In  light  of  the  fact  that  the  date  of  fil¬ 
ing  this  statement  for  calendar  year  1976 
(December  10,  1975)  has  already  passed, 
the  statements  which  would  have  been 
filed  on  that  date  shall  be  filed  no  later 
than  February  10,  1976.  Such  letter  may 
be  of  a  permanent  nature,  i.e.,  effective 
until  withdrawn,  or  a  new  letter  may  be 
filed  each  year. 

As  proposed  for  comment,  paragraph 
(f)  did  not  offer  the  option  of  filing  a 
permanent  letter.  After  considering  pub¬ 
lic  conunent,  the  Commission  has  deter¬ 
mined  -that  this  (H>tion  will  further  re¬ 
duce  the  reporting  requirements  of 
brokers  and  dealers.  In  addition,  new 
subparagraph  (f)  (3)  requires  that  the 
accovmtant  be  Independent  in  accord¬ 
ance  with  Rules  2-01(b)  and  (c)  of  Reg¬ 
ulation  S-X  [17  CFR  210.2-01  (b)  and 

(c) ]. 

Technical  Requirements  of  Account¬ 
ant’s  Report.  Paragraph  (1)  combines 
former  paragraphs  (g),  (h)  and  (i)  in 
setting  forth  the  technical  requirements 
of  the  accountant’s  report,  the  represen¬ 
tations  and  opinions  to  be  expr^sed  b$ 
the  accoimtant  with  respect  to  the  an¬ 
nual  audit,  and  the  manner  in  which 
exceptions  noted  by  the  accountant  are 
to  be  stated.  Paragraph  (i)  also  notes 
that  the  accoimtant  would  be  required 
to  perform  additional  audit  procedures 
if  such  procedures  are  necessary  to  ac¬ 
complish  the  audit  objectives. 

Exemptions  and  Extensions  of  Time. 
Paragraph  (d)  of  the  rule  has  been  re¬ 
designated  paragraph  (1)  and  requires 
the  broker  or  dealer  to  include  certain 
representations  in  its  application  for  an 
extension  of  time  for  filing  the  annual 
audit  report.  The  application  must  be 
received  by  the  Commission’s  principal 
office  in  Washington,  D.C.,  and  the  ap¬ 
propriate  regional  oflBce  of  the  Commis¬ 
sion  prior  to  the  time  that  the  report 
is  normally  due  pursuant  to  paragraph 

(d)  .  Ihe  application  is  not  deemed 
granted  by  inaction  on  the  part  of  the 
Commission,  as  is  now  provided  for  by 
the  last  sentence  of  the  paragraph;  ac¬ 
cordingly,  that  sentence  has  been  de¬ 
leted  from  paragraph  (1). 

As  proposed  for  comment.  Rule  17a-5 
[17  CFR  240.17a-5]  did  not  set  forth  pro¬ 
cedures  for  granting  extensions  of  time 
for  filing  the  annual  audit  report.  After 
reviewing  the  comments  suggesting  such 
procedures,  the  Commission  has  deter¬ 
mined  that  the  extensions  shall  be 
granted  or  denied  by  the  appropriate  re¬ 
gional  office  within  10  days  after  receipt 
of  the  request,  unless  the  regional  office 
indicates  that  more  time  is  required  to 
properly  analyze  the  request. 

As  proposed  for  comment.  Rule  178^-5 
[17  CFR  240.17ar-51  did  not  provide  an 
exemption  for  life  insurance  companies 
registered  as  brokers  or  dealers  for  the 
purpose  of  selling  variable  contracts  and 
exempt  from  Rule  15c3-l  [17  CFR  240.- 
15c3-l]  by  virtue  of  a  previous  applica¬ 
tion  setting  forth  already  existing  higher 
permanent  capital  standards.  The  Com¬ 
mission  requested  comments  on  whether 
such  life  insurance  companies  should  be 
subject  to  the  requirements  of  the 
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FOCUS  Report,  and  after  cimslderatlon 
of  the  comments  submitted  has  deter¬ 
mined  that  those  life  insurance  com¬ 
panies  which  are  registered  as  brokers 
and  dealers  engaging  exclusively  in  the 
sale  of  variable  contracts,  and  which  are 
exempt  from  Rule  15c3-i  [17  CKl  240. 
15c3-l],  shall  be  exempt  from  the  re¬ 
quirements  of  Rule  17a-5  [17  CFR  240.- 
17a-5].  Such  companies  will  file  an  an¬ 
nual  report  on  Part  m  of  Form  X-17A- 
10  [17  CFR  249.6181. 

Notification  of  Change  of  Fiscal  Year. 
Proposed  Rule  17ar-6  [17  CFR  240.1Tar-5] 
did  not  set  forth  notification  procedures 
pursuant  to  a  broker’s  or  dealer's  change 
of  fiscal  year.  'The  Commission  has  de¬ 
termined  that  such  notice  is  necessary 
and  has  defined  the  procedures  in  para¬ 
graph  (m) .  ’The  notice  will  be  filed  with 
the  Commission  and  the  designated  ex¬ 
amining  authority  and  will  explain  the 
reasons  for  the  change  and  state  whether 
or  not  the  change  will  result  in  a  de¬ 
layed  filing  of  the  annual  audit  report. 
If  the  audit  report  will  he  delayed,  the 
broker  or  dealer  must  include  the  rep¬ 
resentations  required  by  subparagraph 
(a)(1)  of  paragraph  (1). 

C.  Structure  of  the  FOCUS  Report 
(Form  X-17A-5  117  CFR  240.6271) .  The 
statements  and  schedules  contained  in 
the  FOCUS  Report  replace  present  Form 
X-17A-5  [17  CFR  249.6171,  but  the 
designation  “Form  X-17A-5”  is  retained. 
Form  X-17A-5  [17  CFR  249.6171  is  di¬ 
vided  into  two  parts  with  additional  sup¬ 
plementary  schedules.  Part  1  is  a  sum¬ 
mary  report  containing  key  financial  and 
operational  information  consisting  of 
core  line  items  for  all  brokers  and  dealers 
and  supplementary  items  for  small  brok¬ 
ers  and  dealers.  These  line  items  will 
provide  regulators  with  timely  informa¬ 
tion  needed  for  the  continued  viability 
of  the  present  day  early  warning  system. 
This  p^  is  designed  se  that  the  trend 
for  a  fun  year  in  any  of  tbm  Ihie  items 
is  shown  on  a  horizontal  line  on  the 
report. 

Nearly  aU  of  the  information  in  Part 
I  is  presently  required  to  be  generated 
and  maintained  by  rules  of  the  Commis¬ 
sion,  national  securities  assosiatisns  and 
national  securities  exchangee.  Aceord- 
inidy.  Part  I  wiU  replace  a  ntanber  oi 
forms  currently  used  by  members  oi  the 
securities  industry.  Based  upon  plans  of 
the  various  self -regulators  filed  with  the 
Commission  and  approved  today.  Part  I 
win  replace  the  monthly  reports  that  the 
various  self-regulators  currently  require 
of  firms  which  do  not  exceed  certain  safe 
parameters  of  financial  and  (H>erational 
condition. 

Part  n  of  the  Form  X-17A-5  [17  CFR 
249.6171  is  a  general  piu^iose  financial 
and  operational  report.  It  is  desiimed  to 
accomplish  several  objectives:  attain 
simplicity  and  uniformity,  obtain  essen¬ 
tial  regulatory  information,  and  develi^ 
financial  statements  in  a  format  con¬ 
sistent  with  generally  acc^ted  account¬ 
ing  principles.  The  Instructions  to  Part  U 
set  forth  detailed  definitions.  &ich  defi¬ 
nitions  are  intended  as  a  guide  for  the 
correct  completion  of  Parts  II  and  lEA 
and  apply  only  to  those  Parts.  Part  n 
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contains  the  following  financial  state¬ 
ments  and  schedules; 

Financial  Statements: 

statement  of  Financial  Condition; 

Statement  of  Income  (Loea) ; 

Statement  of  Chan^  In  StocUuddm’ 
Equity  or  Partnan*  or  Sole  Prqprletor’e 
Csq>ltal;  and 

Statement  of  Changes  In  Liabilities  Subor¬ 
dinated  to  Claims  of  Oeneral  Creditors. 

Schedules: 

Information  for  Possession  or  Control  Re- 
quirements  Under  Rule  75c3-l  (17  CFR 
240.15C3-11: 

Computation  of  IVet  CCapltal  Under  Rule 
15c3-l  (17  Cnt  340.15CS-1]  ; 

Computation  for  Determination  of  Reserve 
Requirements  Exhibit  A  of  RiUe  15c3-S  [  17 
CFR  240.1Sc3-3|  ; 

Total  Capital  and  Subordinated  Ciq>ltal  Mar 
turing  or  Proposed  to  be  Withdrawn  With¬ 
in  the  Next  Six  Idonths  and  Details  There¬ 
of;  and 

Financial  and  Operational  Data. 

Part  HA  is  an  abbreviated  version  of 
Part  n.  It  includes  a  Statement  of  Fi¬ 
nancial  CondlticHi.  a  Computation  of  Net 
Capital  Under  Rule  15c3-l  [17  CFR 
240.15c3-l];  a  Statement  of  Income 
(Loss) .  and  a  Schedule  of  Details  of  T6- 
tal  Capital  and  Subordinated  Capital 
Maturhig  or  Proposed  to  be  Withdrawn 
Within  the  Next  Six  Months. 

As  proposed  for  comment.  Parts  n  and 
IIA  did  not  include  a  Schedule  of  Infor¬ 
mation  for  Possession  or  Control  Re- 
quirements  Under  Rule  15c3-3  [17  CFR 
240.15c3-3].  After  consideration  of  the 
public  cmnments  and  a  re-evaluation  of 
the  importance  of  this  information,  the 
Commission  has  determined  that  such 
information  shall  be  required  quarterly. 

Based  upon  plans  (ff  the  various  self¬ 
regulators  filed  with  the  Commission  and 
approved  today.  Part  n  and  Part  IIA  wiH 
replace  reports  eurrently  required  on  a 
monthly  and  quarteriy  basis  by  various 
self-regulators. 

Copies  of  aiusmded  Form  X-17A-5  [17 
CFR  249.617]  iMv*  bMCi  filed  with  the  Of¬ 
fice  of  the  Federal  Register  and  copies 
thereof  may  be  obtained  <m  request  from 
the  Securities  and  Kcehange  Commis¬ 
sion,  Washington,  D.C.  20548. 

IV.  Amendment  of  Rule  170-10  [17 
CFR  240.170-101  and  Rekrtad  Form  X- 
17A-10  117  CFR  24i.61tl.  In  req;xmse  to 
comments  received  from  members  of  the 
public  and  regulatory  authorities  a  num¬ 
ber  of  changes  have  been  made  in  Rule 
17a-10  [17  CFR  240.17a-10]  and  related 
Form  X-17A-10  [17  CFR  249.618.1  In  the 
original  proposal,  brokers  and  dealers 
with  certain  exceptioDS  were  required  to 
file  such  reports  45  days  after  the  end  of 
the  calendar  year.  In  Rule  17a-10  [17 
CFR  240.17a-10],  as  adopted,  brokers  and 
dealers  will  be  ciTen  60  days  after  the 
end  of  the  calendar  year  in  which  to 
file  Form  X-17A-10  [17  CFR  249.6183  for 
calendar  year  1975,  in  order  to  allow 
brokers  and  dealers  to  become  familiar 
with  the  revised  form. 

Proposed  Form  X-17A-10  [17  CFR 
249.618]  consisted  of  two  parts.  In  place 
of  a  separate  introduction  to  each  part 
of  the  form,  one  uniform  introduction  for 
all  parts  of  the  form  has  been  developed 
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in  order  to  simplify  the  form  and  to  en¬ 
hance  computerizatkm  of  the  data.  The 
number  of  parts  to  the  form  have  been 
expanded  from  two  to  three.  Part  m  of 
Form  X-17A-10  [17  CFR  249.818]  is  to  be 
filed  by  insurance  companies  which  are 
registered  as  brokers  and  dealers  for  the 
purpose  of  selling  variable  annuities  and 
are  exempted  from  Rule  15c3-l  [17  CFR 
240.15C3-11.  Several  items  were  added  to 
the  revenue  and  expense  statements  of 
Part  I  and  Part  n  of  Form  X-17A-10  [17 
CPTt  249.6181  in  order  to  be  consistent 
with  generally  accepted  accoimting  prin- 
ciiials  and  a  number  of  technical  changes 
were  made  in  order  to  improve  the  qual¬ 
ity  of  the  information  collected. 

Rule  17a-10  [17  CFR  240.17a-10]  and 
related  Gorm  X-17A-10  [17  CFR  249.- 
6181  will  be  ammded,  beginning  with 
calendar  year  1975,  so  as  to  eliminate 
certain  Information  no  longer  considered 
essential,  to  confrom  to  the  format  of 
the  FCXJUS  Report  and  to  reduce  the  re¬ 
porting  burden  on  brokers  and  dealers. 
For  the  first  time,  the  financial  and  oper¬ 
ational  data  required  for  surveillance 
purposes  and  the  Informatimi  required 
for  economic  analysis  will  be  Intei^ted 
into  a  single  reporting  system.  Rule  17a- 
10  [17  CFR  240.178^101  will  be  amended 
to  shorten  the  time  period  from  120  days 
to  45  dasrs  within  which  revised  Form 
X-17A-10  [17  CFR  249.6181  must  be  filed. 
The  extension  of  time  after  the  close  of 
the  calendar  year  will  be  reduced  from 
150  days  to  105  days.  The  Commission 
IHoposes  these  changes  in  view  of  the 
reduced  amount  of  information  required 
by  revised  Form  X-17A-10  [17  CFR  249.- 
6181.  In  addition,  shortening  the  filing 
period  would  result  in  more  timely  in¬ 
formation  being  provided  to  the  Com¬ 
mission. 

Adopted  Form  X-17A-10  [17  CFR  249.- 
618]  consists  of  an  Introduction  and 
three  parts  with  additional  schedules,  the 
schedules  to  be  filed  only  by  certain  large 
lookers  and  dealers.  The  Introduction 
win  be  filed  by  all  brokers  and  dealers. 
Part  I  of  Form  X-17A-10  [17  CFR  249.- 
6181  win  be  filed  by  those  brokers  and 
dealers  with  annual  gross  revenue  relat¬ 
ed  to  the  securities  business  ol  less  than 
$500,000.  approximately  83  percent  of  all 
bndcers  and  dealers.  Part  n  of  Form  X- 
17A-10  [17  CFR  249.6181  will  be  filed  by 
aK  brokers  and  dealers  with  annual  gross 
revenue  related  to  the  securities  business 
of  $500,000  or  more.  Subsidiary  sched- 
tdes  requesting  additional  Information 
will  be  filed  only  by  those  brokers  and 
dealers  with  annual  gross  revenue  re¬ 
lated  to  the  securities  business  of  ten 
million  dollars  or  more  during  the  cal- 
mdar  year.  Part  m  of  Form  X-17A-10 
[17  CFR  249.6181  will  be  filed  by  in¬ 
surance  companies  which  are  registered 
as  brokers  and  dealers  solely  for  the  pur¬ 
pose  of  selling  variable  annuities  and 
which  are  exempted  from  Rule  15c3-l 
[17  CFR  240.15C3-11. 

This  is  the  first  major  revision  in  Form 
X-17A-10  [17  CFR  249.6181  since  the 
form  becsune  mandatory  for  calendar 
year  1968.  Hie  purpose  Rule  17a-10  [17 
CFR  240.17a-10]  and  the  rdated  form  is 


to  provide  the  Commission  with  compre¬ 
hensive  financial  data  on  a  comparsd>le 
basis  for  all  segments  of  the  broker- 
dealer  Industry.  The  Commission  is  re¬ 
quired  to  carry  out  broad  and  compre- 
h^isive  regulatory  responsibilities  as 
mandated  by  the  Securities  Acts  Amend¬ 
ments  of  1975.  As  a  result  of  the  intro¬ 
duction  of  competitive  cmnmisslon  rates 
and  the  development  of  a  national  mar¬ 
ket  system,  and  because  of  significant 
developments  impacting  the  economics  of 
the  securities  industry,  the  need  for 
tim^y  and  comparable  data  regarding 
various  segmmits  of  the  Industry  con¬ 
tinues  to  be  essentiaL 
Copies  of  amended  Form  X-17A-10  [17 
CFR  249.618]  have  been  filed  with  the 
OfBce  of  the  Federal  Register  and  cof^ 
thereof  may  be  obtained  on  request  fnxn 
the  Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

V.  Amendment  of  Rule  llOr-ll  [17  CFR 
240.170-111  and  Revocation  of  Form  X- 
17A-11  [17  CFR  249.6211.  Rule  17a^ll 
[17  CFR  240.17a-ll]  is  revise  to  con¬ 
form  to  the  new  net  c£q>ital  rule  by  the 
addition  sulH>aragra^  (b)  (2)  whkdr 
applies  to  the  alternative  method  cd  capi¬ 
tal  computation.  Subparagraph  (b)  (2) 
is  revised  to  clarify  that  a  broker  or 
dealer  must  file  a  report  at  the  end  of 
the  month  if  a  capital  computation  made 
at  any  time  during  the  month  indicates 
that  his  total  net  capital  is  below  the 
minimum  requirement.  The  report  to  be 
filed  is  Part  n  (rf  Form  X-17A-5  [17  CFR 
249-6171  idus  any  additional  statements 
which  may  be  required,  thus  eliminating 
the  need  for  Form  X-17A-11  [17  CFR 
249.6211. 

New  paragraph  (b)  requires  any 
broker  or  dealer  who  discovers  or  who 
receives  notice  of  a  material  inadequacy 
pursuant  to  paragraph  ((h)  (2)  of  Rule 
17a-5  [17  CFR  240.17a-51  to  give  tele¬ 
graphic  notice  to  the  Commission  and 
file  a  corrective  plan  within  forty-eight 
hours  thereafter. 

As  proposed  for  comment,  paragnph 
(d)  of  Rule  17a-ll  [17  CFR  240.17ar.ll] 
required  the  broker  or  dealer  to  give  tele¬ 
graphic  notice  only  whoi  the  independ¬ 
ent  pidilic  accoimtant  has  notified  the 
broker  or  dealer  of  a  material  inade¬ 
quacy.  The  Commissl<m  has  determined 
that  a  broker  or  dealer  who  himself  dis¬ 
covers  a  material  inadequacy  should  also 
give  telegraphic  notice  pursuant  to  para¬ 
graph  (f ) .  and  paragraph  (d)  is  amended 
accordingly. 

In  addition.  Rule  17a^ll  [17  CFR  240. 
17a-lll  is  amended  to  require  that  notice 
and  reports  given  thereunder  shall  also 
be  given  to  the  Commodity  Futures  Trad¬ 
ing  Commission  if  such  broker  or  dealer 
is  a  member  of  that  Commission. 

VI.  Amendment  of  Rule  17o-20  [17 
CFR  240.170-201  and  Related  Form  X- 
17A-20  [17  CFR  249.6361.  Rule  17a-20 
[17  CFR  240.17a-20].  which  was  adopted 
as  part  of  the  Commission’s  program  to 
monitor  the  Impact  of  competitive  com¬ 
mission  rates,  is  amended  to  reduce  the 
frequoicy  of  filing.  The  Commission  has 
determined  that  the  program’s  effective¬ 
ness  will  not  be  decreased  by  requiring 
quarterly  rather  than  monthly  filing  by 


all  brokers  and  dealers  subject  to  Rule 
17a-20  [17  C:fr  240.178-201. 

Paragraph  (a)  is  amended  to  elimi¬ 
nate  from  the  reporting  system  certain 
brokers  and  dealers  who  do  not  derive  at 
least  20  percent  ol  their  revenues  from 
securities  commissions.  Certain  tech¬ 
nical  changes  have  also  been  made  in 
order  to  coordinate  ttie  flung  reqtiire- 
ments  with  revised  Rule  17a-10  117 
CTR  240.178-101. 

As  proposed  for  comment.  Rule  17a-20 
[17  CFR  240.17a-20]  required  quartm*ly 
filing  of  current  Form  X-17A-20  [17 
CFR  249.6361.  In  an  effort  to  further 
reduce  the  reporting  requirements  of 
brokers  and  dealers,  the  Commission 
has  determined  that  the  Infmmation 
required  to  be  reported  by  Fcwm  X-17A- 
20  [17  CFR  249.6361  may  be  substan¬ 
tially  reduced  with  no  detriment  to  its 
utility  as  a  monitoring  mechanism. 

Copies  of  amended  Form  X-17A-20 
[17  CFR  249.6361  have  been  filed  with 
the  Office  of  the  Federal  Register  and 
copies  thereof  may  be  obtained  on  re¬ 
quest  from  the  Securities-  and  Exchange 
Commission,  Washington,  D.C.  20549. 

Vn.  Approval  of  Plans  Filed  Pursuant 
to  Paragraph  (a)  (41  of  Rule  17a-5 
[17  CFR  240.17a-Sl,  Paragraph  (b)  of 
Rule  17ar-10  [17  CFR  240.17a^l01.  and 
Paragraph  (a)(3)  of  Rule  170-20  [17 
CFR  240.170-201.— A.  Rule  17aS  [17 
CFR  240.170-51.  Eleht  self-regulatory 
organization  have  filed  plans  pursuant 
to  paragraph  (a)  (4)  of  Rule  17a-5  [17 
CFR  240.17a-5],  which  would  allow 
brokers  or  dealers  who  are  members  of 
an  exchange  or  assoclaticm  filing  an  ap¬ 
propriate  plan  declared' effective  by  the 
Commission  to  dispense  with  a  separate 
filing  of  the  FOCXIS  Report  to  the  Com¬ 
mission.  The  ASE,  BSE,  CBOE,  MSE, 
NASD,  NTSE.  PSE,  and  PBW  have 
agreed  to  collect  directly  fmn  their 
members  the  information  required  by 
the  rule  thereby  eliminating  for  their 
member  firms  a  direct  filing  require¬ 
ment  with  the  Commission. 

The  plans  contain  the  following  gen¬ 
eral  elements.  Part  I  of  the  FOCTDS  Re¬ 
port  is  to  be  filed  monthly  with  the  des¬ 
ignated  examinating  authority  by  all 
-clearing  or  carrying  firms  no  later  than 
the  tenth  business  day  after  the  end  of 
themonth.** 

Part  n  is  to  be  filed  each  calendar 
quarter,  by  clearing  or  carrying  firms, 
with  the  designated  examining  author¬ 
ity  no  later  than  the  seventeenth  busi¬ 
ness  day  after  the  end  of  the  instant 


^Introducing  firms  which  are  designated 
members  of  the  NASD  would  file  the  Part 
I  monthly  for  an  Indefinite  period  pursuant 
to  the  accelerated  reporting  provisions  of 
paragraph  (a)  (2)  (Iv)  of  Rule  17a-5  [17  (7PR 
240.17a-51.  NTSE  designated  members  would 
not  file  the  Part  1  in  months  in  which  the 
Part  n  is  being  filed.  Pursuant  to  paragraph 
(a)(2)(lv)  oC  Rule  17a-6  (17  CFR  240.17a- 
6],  PSE  designated  firms  which  clear  or  carry 
the  accounts  of  other  broker-dealers  will  file 
Part  I  monthly  for  a  phase  in  period  of  2 
months  with  further  evaluation  of  a  contlix- 
uing  need  to  be  made  at  the  ooncluskm  of 
that  period. 
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quarter  ”  A  fifth  Part  n  filing  would  be 
submitted  bj  the  broker  or  dealer  in 
connection  with  the  annual  audit  no 
later  than  the  serenteenth  business  day 
after  the  end  of  the  fiscal  or  calendar 
year  audit  date  whoi  such  date  is  other 
than  on  a  calendar  quarter.  The  plans 
for  the  Part  IIA  are  identical  to  those 
for  the  Part  n  except  that  the  Part 
TTA  will  be  filed  by  firms  which  do  not 
clear  nor  carry  customer  accounts.** 

All  plans  state  that  accelerated  re¬ 
porting  will  only  be  required  sparingly 
when  circumstance^'  so  dictate  in  light 
of  the  goal  of  reduced  reporting.**  In 
addition  all  such  plans  (except  for  tiie 
NASD)  have,  piusuant  to  paragraph  (1) 
(3)  of  Rule  17ar-S'(17  CFR  240.17a-«]. 
requested  conditional  exemptions  from 
the  PCXTUS  Report  for  certain  indi¬ 
vidual  members,  floor  traders,  floor 
brokers  and  speciaUsta. 

The  Commission  has  reviewed  the  pro- 
cediires  and  provisions  of  the  plans  in¬ 
cluding  the  requests  for  conditional  ex¬ 
emption  for  cKtain  member  firms  and, 
pursuant  to  paragraph  (a)(4)  of  Rule 
17a-5  (17  cm  240.17a-5].  having  due  re- 
gsud  for  the  public  interest  and  the  pro¬ 
tection  Investors  and  the  fulfillment 
of  the  Commission’s  fimctions  under  the 
provisions  of  the  Securities  Exchange  Act 
of  1934,  declares  the  plans  to  be  effective 
as  (ff  January  1.  1976,  the  proposed  ef¬ 
fective  date  of  Rule  17ar.«  (17  CFR  240. 
17a-5]  as  amended. 

B.  Rule  I7ar-10  (17  CFR  ZiOJla-ton. 
Eight  self-regidatory  organisations  have 
filed  modifications  to  existing  plans  or 
have  for  the  first  time  filed  ifians  pursu¬ 
ant  to  paragraph  (b)  of  Rule  17a-10 
(17  CFR  240.17a-10].”  Paragraph  (b)  of 
Rule  17a-10  (17  CFR  240.17a-101  allows 
brokers  or  dealers  which  are  members 
or  an  exchange  or  assodatiaa  which  files 
an  appropriate  plan  declared  effective  by 
the  Commission  to  dispense  with  a  sepa¬ 
rate  filing  of  Form  X-17A-10  (17  CFR 
249.6181  to  the  Commission.  The  modifl- 
cation  of  existing  Rule  17a-10  (17  CFR 
240.17a-10]  plans  is  due  to  the  amend¬ 
ments  in  Rule  17a-10  (17  CFR  240.17a- 
101  and  related  Form  X-17A-10  (17  CFR 
240.618]  adopted  hereinabove,  which  will 
require  the  idans  to  conform  with  those 
amendments. 


>*PSE  members  which  file  the  quarterly 
Part  wlU  accompany  that  flUng  with  their 
WOTkpapers  on  proprietary  position  data  tor 
the  phase- In  period  with  a  review  ot  the  oon- 
tinuing  need  to  be  made  at  the  coaduslon  ot 
that  period.  ASB  designated  firms  wlU  file 
Part  H  of  January,  1976  as  a  {diaae-ln  period 
before  moving  to  the  general  reporting  pat¬ 
tern. 

"  Pursuant  to  paragraph  (a)  (2)  (Iv)  of 
Buie  17a^  (17  CFB  a40.17a-5],  NTSC  desig¬ 
nated  firms  which  Introduce  accoxmts  but 
have  subsidiaries  required  to  consolidated 
In  accordance  with  Ride  l&cS-l  (IT  cnt  240. 
16c8-l]  wlU  indefinitely  file  the  quarterly 
Part  n  and  PSB  designated  firms  which  clear 
or  carry  accounts  for  other  broker-dealers 
will  file  Part  n  for  a  first  quarter  phase-ln 
period  with  a  review  of  the  continuing  need 
to  be  made  at  that  time. 

>■  See  notes  14  and  16  rapre  for  certain  In¬ 
stances  where  the  acceleration  power  Is  being 
tnvoked. 

«Ttae  ABB,  BSB.  CBOX,  MSS.  NASD,  NTSB, 
PSB  and  PBW. 


Under  the  plans,  member  firms  will  be 
required  to  file  the  Fram  X-17A-10  (17 
CFR  249.6181  by  the  new  date  of  60  days 
after  the  close  of  the  caloidar  year  1975 
and  45  days  after  the  close  of  the  calen¬ 
dar  year  for  each  calendar  year  there¬ 
after.**  All  NTSE  member  ^irms  will  file 
directly  with  the  NTSE;  all  NASD  mem¬ 
ber  firms  (other  than  NYSE  member 
Anns)  with  the  NASD;  and  all  sol?  mem¬ 
ber  firms  of  regional  exchanges  with 
their  respective  exchanges. 

The  Commission  has  reviewed  the  pro¬ 
cedures  and  provisions  of  the  plans  and 
modifications  to  existing  plans  and  pur- 
siMnt  to  paragraidi  (b)  of  Rule  17ar-10 
(17  CIR  240.17a-10],  having  due  regard 
for  the  fulfillment  of  the  Commission’s 
functions  imder  the  provisions  of  the  Se¬ 
curities  Exchange  Act  of  1934,  declares 
the  plans  and  modifications  to  existing 
plans  to  be  effective  as  of  January  1, 1976, 
the  proposed  effective  date  of  the  amend¬ 
ments  to  Rule  17a-10]  and  related  Form 
X-17A-10  (17  CFR  249.6181. 

C.  Rule  170-20  117  CFR  240.17a-201. 
’The  proposed  modifications  to  Rule  17a- 
20  (17  cm  240.17ar-201  and  related 
Form  X-17A-20  (17  CFR  249.6361  would 
reduce  the  frequency  of  filing  as  wdl  as 
the  line  item  detail  of  the  form.  All  firms 
subject  to  the  rule  would  now  report 
quarterly  rather  than  monthly  and  re¬ 
porting  would  be  eliminated  for  brokers 
or  dealers  who  do  not  derive  at  least  20 
percmt  of  th^  revenues  from  securities 
commissions. 

The  C<»nmisslon  has  declared  effective 
plan*  submitted  by  the  NASD  and  NYSE 
pursuant  to  paragraph  (a)(3)  of  Rule 
17a^20  (17  CFR  240.17a-20].“  Due  to  the 
amendments  to  the  rule  and  form  de- 
scribed  hereinabove,  the  NASD  and 
NYSE  have  submitt^  modifications  to 
th^  Rule  17a-20  (17  CFR  240.17a-20] 
plans  whidi  Incorporate  those  amend- 
moits.  NASD  monber  firms  subject  to 
the  rule  would  continue  to  file  a  separate 
Form  X-17A-20  (17  CFR  249.6361.  NYSE 
member  firms  will  not  comidete  a  sepa¬ 
rate  Form  X-17A-20  (17  CFR  249.6361, 
but  will  file  a  modified  Statement  of  In¬ 
come  (Loss)  as  part  of  their  quarterly 
Part  n  or  Part  IIA  F'OCUS  Report  sub- 
mission.** 

The  Commission  has  reviewed  the  pro¬ 
cedures  and  provisions  of  the  proposed 
modifications  to  the  plans  and.  pursuant 
to  paragitMph  (a)  (3)  of  Rule  17a-20  (17 
CFR  240.17a-201.  having  due  regard  for 
the  fulfillment  of  the  Commission’s  func¬ 
tions  xmder  the  provisions  of  the  Seciul- 
ties  Exchange  Act  of  1934.  declares  the 
modifications  to  the  plans  to  be  effective 
as  of  the  effective  date  of  the  amend¬ 
ments  to  Rule  17a^20  (17  CFR  (240.17a- 
201  and  r^ted  Form  X-17A-20  (17 
C:FR  249.6361. 

VUL  Delegation  of  Authority.  Pursu¬ 
ant  to  subparagraph  (1)  (3)  of  Rule  17a- 
5  (17  (JFR  240.17a-5].  the  Commission 


"  TTie  NASD  plan  covers  the  calendar  yew 
1975  only. 

» Secnrltles  Exchange  Act  Release  No. 
11395,  May  2,  1975,  40  FB  20073,  May  8,  1975. 

*  AU  other  Arms  subject  to  the  rule  would 
file  directly  with  the  Commlweloo.  Hieae 
would  constitute  leas  than  9  firms. 


has  the  power  to  exempt  a  broker  or 
dealer,  unconditionally  or  on  specified 
terms  uid  condltioiis,  from  all  or  part 
of  the  requirements  of  that  rule.  Hie 
Commission  has  amended  Rule  36-3 (a) 

(5)  of  its  Rules  of  Ooieral  Organisation 
(17  CFR  200.3()-3(a}  (5)  1  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  and  to  the  Associate  Director 
and  Assistant  Dlrectm*  of  the  OfDce  of 
Bn^er-Dealer  Compliance  and  Finan¬ 
cial  Responsibility,  the  authority  to  grant 
exemptions  pursuant  to  Rule  17a-5(l) 

(3)  (17  CFR  240.17a-5(l)  (3)1. 

The  FOCUS  Report  and  Amendments 
to  Rule  17ar-4,  117  CFR  240J7a-41.  Rule 
17a-S  117  CFR  240.17a-Sl  and  related 
Form  X-17A-S  117  CFR  249.6171,  Rule 
17a-10  U7  CFR  240.170-101  and  related 
Form  X17A-10  117  CFR  249.6181,  Rule 
17ar-ll  U7  CFR  240.170^111  and  related 
Form  Xt7A-ll  117  CFR  249M11,  and 
Rule  17a-20  117  CFR  240.I7a-20]  and  re¬ 
lated  Form  X-17A-20  [17  CFR  249.63611 
are  effective  January  1,  1976.  The  exist¬ 
ing  reporting  systems  cd  the  Commission 
and  of  the  self -regulatory  organisations 
become  obsolete  as  of  January  1,  1976, 
by  virtue  of  the  implementatiim  of 
amended  Rule  15c3-l  (17  CFR  240.15c3- 
11;  therefore  it  Is  essential  that  the 
FOCUS  Report  and  the  accompcuoying 
rule  and  form  amendmrats  be  adopted 
as  of  that  date.  As  the  modifications  set 
forth  herein  do  not  substantially  alter 
the  rules  and  forms  as  proposed,  or  in¬ 
volve  rules  of  agency  organization,  pro¬ 
cedure  or  practice,  and  in  light  of  the 
fact  that  t^  public  Interest  and  protec¬ 
tion  of  Investors  recpiire  that  ^active 
surveillance  and  repenting  systems  be  in 
place  as  of  January  1,  1976,  the  Commis¬ 
sion  finds  for  good  cause  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(3)(A)  and  (B)),  that 
notice  and  public  procedure  are  unneces¬ 
sary  as  a  prerequisite  to  the  adoption  of 
any  previously  unpublished  portions  of 
the  FOCUS  Report  and  related  rule  and 
fmm  amendments.  Further,  in  order  to 
assiu*e  that  adequate  surveillance  and  fi¬ 
nancial  report!^  systems  will  continu¬ 
ally  be  in  effect,  the  Ck)mmi88lon.  pursu¬ 
ant  to  Section  553(d)  (3)  of  the  Admin¬ 
istrative  Procedmre  Act  (5  U.S.C.  553(d) 
(3)),  finds  that  there  is  good  cause  to 
declare,  and  does  declare,  the  adopted 
amendments  to  Rule  17ar-4  (17  CFR  240.- 
17a-4].  Rule  17a^  (17  CFR  240.17ar^] 
and  related  Form  X-17A-5  (17  CFR  249.- 
6171,  Rule  17ar-10  (17  CFR  240.17a-10] 
and  related  Form  X-17A-10  (17  CFR 
249.6181,  Rule  17a-ll  (17  CFR  240.17a^ 
111  and  related  Form  X-17A-11  (17  CFR 
249.6211,  and  Rule  17ar-20  (17  CFR  240.- 
17a-201  and  related  Form  X-17A-20  (17 
CFR  249.6361  to  be  effective  on  Janu¬ 
ary  1,  1976. 

IX.  Competitive  Considerations.  The 
Commission  has  determined  that  the 
FCXJUS  Report  and  accompanying  rule 
and  form  amendments  impose  no  burden 
on  competition  not  necessary  or  an>rop- 
riate  in  furtherance  of  the  purposes  of 
the  Act  and  are  not  inconsistent  with  the 
public  interest  or  the  protection  of  in¬ 
vestors.  This  determination  is  based  on 
die  reason  that  the  adofxted  amendmoats 
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to  the  rules  and  forms  lessen  any  exist¬ 
ing  bxirden  on  .competition  by  reducing 
the  reporting  required  and  resultant 
costs  of  brokers  and  dealers. 

X.  Request  for  Comments.  Due  to  the 
implementation  of  amended  Rule  15c3-l 
[17  CFR  240.15c3-l]  on  January  1,  1976, 
the  financial  reporting  and  surveillance 
systems  of  the  Commission  and  the  self¬ 
regulators  will  becmne  obsolete.  Public 
interest  and  the  protection  of  investors 
therefore  appear  to  require  that  the 


PART  200— ORGANIZATION,  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

1.  Commission  action:  Pursuant  to 
section  23  of  the  Securities  Exchange  Act 
of  1934,  the  Securities  and  Exchange 
Commission  amends  §  200.30-3  in  Chap¬ 
ter  n  of  Title  17  of  the  Code  of  Federal 
Regulations  by  revising  the  introductory 
paragraph  and  (a)  (5)  to  read  as  follows: 

§  200—30—3  Delegation  of  authority  to 
Director  of  Division  of  Market  Regu¬ 
lation. 


FOCUS  Report  and  accompanying  rule 
and  form  amendments  be  a^pted  as  ef¬ 
ficient  in  theory,  and  the  form  satisfac¬ 
tory  in  substance,  certain  modifications 
may  subsequently  be  necessary  in  order 
to  achieve  a  smoother  practical  appli¬ 
cation.  It  is  the  Commission’s  view  tliat 
the  ai'eas  requiring  additional  refinement 
will  become  apparent  after  the  self -reg¬ 
ulators  and  the  brokers  and  dealers  have 
had  several  months  experience  with  the 
FOCUS  reporting  structure.  Therefore, 
comments  are  requested  on  or  befwe 
March  31,  1976,  suggesting  the  adoption 
on  or  before  Jime  30,  1976,  of  proposed 
amendments  to  the  FOCUS  Report  and 
the  accompanying  implementation  pro¬ 
gram. 

Commentators  are  requested  to  con¬ 
sider,  in  addition  to  other  issues,  the 
following  subjects: 

(1)  the  viability  of  the  format  of  Part 
I,  Part  II  and  Part  HA  of  Form  X-17A- 
5  [17  CFR  249.6171,  and  suggested  ad¬ 
ditions  or  deletions  thereto; 

(2)  the  appropriateness  of  filing  fre¬ 
quencies  of  Part  I,  Part  n  and  Part 
IIA  of  Form  X-17A-5  [17  CFR  249.6171 ; 

(3)  the  feasibility  of  further  combin¬ 
ing  Form  X-17A-5  [17  CFR  249.6171, 
Form  X-17A-10  [17  CFR  249.6181  and 
Form  X-17A-20  [17  CFR  249.6361  in 
order -to  effect  a  greater  reduction  in 
reporting  requirements; 

(4)  possible  alternative  means  by 
which  the  anntial  audit  requirements, 
the  collection  of  surveillance  material 
and  the  collection  of  economic  data  on  a 
comparable  time  basis  for  all  brokers 
and  dealers  inay  be  achieved; 

(5)  the  effectiveness  of  the  revised  an¬ 
nual  audit  report  format  and  accom- 
panying  changes  to  Rule  ITar-S  [17  CFR 
240.17a-51  and  Rule  17ar-ll  [17  CFR 
240.17ar-lll;  and 

(6)  the  appropriateness  of  requiring 
municipal  seciulties  brokers  and  dealers 
to  be  subject  to  the  FOCUS  reporting 
structure.  * 

Interested  persons  should  submit  their 
comments  in  writing  on  or  before  March 
31, 1976.  All  such  communications  should 
be  directed  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Comments 
should  refer  to  File  No.  S7-594  and  will 
be  available  for  public  Inspection. 

(Secs.  2,  6,  10,  15,  17,  28,  48  Stat.  881,  885, 
891,  895,  897,  901  (16  U.S.O,  78b,  78f,  78j, 
78o,  78q,  78w)  as  amended  Secs.  2,  4.  11, 
14,  18,  Pub.  L.  94-29) . 

By  the  Commission 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

December  17, 1975. 


Pursuant  to  the  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394,  (15  U.S.C. 
78d-l,  78d-2),  the  Securities  and  Ex¬ 
change  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  following  functions  to  the  Director 
of  the  Division  of  Market  Regulation  to 
be  performed  by  him  or  imder  his  direc¬ 
tion  by  such  person  or  persons  as  may 
be  designated  from  time  to  time  by  the 
Chairman  of  the  Commission; 

(a)  *  *  * 

(5)  Pursuant  to  Rule  17a-5'l)(3) 

(§  240.17a-5(l)  (3)  of  this  chapter),  to 
consider  applications,  by  brokers  and 
dealers  for  exemptions  from,  and  exten¬ 
sion  of  time  within  which  to  file,  reports 
required  by  Rule  17a-5  (§240.17ar-5  of 
this  chapter) ,  and  to  grant,  and  to  au¬ 
thorize  the  issuance  of  orders  denying, 
such  applications  provided  such  appli¬ 
cant  is  advised  of  his  right  to  have  such 
denial  reviewed  by  the  Commission. 

*  *  «  A  • 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 

OF  1934 

1.  Commission  action;  Pursuant  to 
sections  2, 10, 15, 17(a),  17(e)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934, 
the  Securities  and  Exchange  Commis¬ 
sion  amends  S  240.17a-4  in  Chapter  n 
of  Title  17  of  toe  Code  of  Federal  Regu¬ 
lations  by  revising  paragraph  (b)  (8)  to 
read  as  follows: 

§  240.17a— 4  Rerords  to  be  prc^or^  ed  by 
certain  brokers  and  dealers. 

(b)  *  •  • 

(8)  Records  which  contain  the  follow¬ 
ing  information  in  support  of  amounts 
included  in  reports  on  Form  X-17A-6 
(§  249.617  of  this  chapter)  Part  n  or 
Part  IIA  and  in  aimual  audited  financial 
statements  required  by  §  240.17a-5: 

(1)  money  balance  position,  long  or 
short,  including  description,  quantity, 
price  and  valuation  of  each  security  in¬ 
cluding  contractual  commitments  in 
customers’  accounts,  in  cash  and  fully 
secured  accounts,  partly  secured  ac¬ 
counts,  unsecured  accounts,  and  in  se¬ 
curities  accounts  payable  to  customers; 

(ii)  money  balance  and  position,  long 
or  short,  including  description,  quantity, 
price  and  valuation  of  each  security  in¬ 
cluding  contractual  commitments  in 
non-customers’  accounts,  in  cash  and 
fully  secured  accounts,  partly  secured 
and  unsecured  accounts,  and  in  securi¬ 
ties  accounts  payable  to  non-customers; 

(ill)  position,  long  or  short,  including 
description,  quantity,  price  and  valua¬ 
tion  of  each  security  Including  con¬ 


tractual  commitments  included  in  the 
Computation  Net  Capital  as  commit¬ 
ments,  securities  owned,  securities  owned 
not  readily  marketable,  and  other  in¬ 
vestments  owned  not  readily  marketable; 

(iv)  amount  of  secured  demand  note, 
description,  of  collateral  securing  such 
secured  demand  note  including  quantity, 
price  and  valuation  of  each  security  and 
cash  balance  securing  ^uch  secured  de¬ 
mand  note; 

(V)  description  of  futures  commoditiy 
contracts,  contract  value  on  trade  date, 
market  value,  gain  or  loss,  and  liquidat¬ 
ing  equity  or  deficit  in  customers’  and 
non-customers’  accoimts; 

(Vi)  description  of  futures  commodity 
contracts,  contract  value  on  trade  date, 
market  value,  grain  or  loss  and  liquidat¬ 
ing  equity  or  deficit  in  trading  and  in¬ 
vestment  accoimts; 

(vii)  description,  money  balance,  quan¬ 
tity,  price  and  valuation  of  each  spot 
commodity  position  or  commitments  in 
customers’  and  non-customers’  accounts; 

(viii)  description,  money  balance, 
quantity,  price  and  valuation  of  each 
spot  commodity  position  or  commitments 
in  trading  and  investment  accounts; 

(ix)  number  of  shares,  description  of 
security,  exercise  price,  cost  and  market 
value  of  put  and  call  options  including 
short  out  of  toe  money  options  having  no 
market  or  exercise  value,  showing  listed 
and  unlisted  put  and  call  options  sepa¬ 
rately; 

(x)  quantity,  price,  and  valuation  of 
each  security  underlying  toe  haircut  for 
undue  concentration  made  in  the  Com¬ 
putation  for  Net  Capital; 

(xi)  description,  quantity,  price  and 
valuation  of  each  security  and  commod¬ 
ity  position  or  contractual  commitment, 
long  or  short,  in  each  joint  account  in 
which  toe  broker  or  dealer  has  an  in¬ 
terest,  including  each  participant’s  in¬ 
terest  and  margin  deposit; 

(xii)  descriptioM,  ^tlement  date,  con¬ 
tract  amount,  quantity,  market  price, 
and  valuation  for  each  aged  failed  to 
deliver  requirtnc  a  charge  in  the  Com¬ 
putation  of  Net  C^apital  pursuant  to 
§  240.15C3-1; 

(xiii)  detail  relating  to  information  for 
possession  or  oontrel  requirements  under 
§  240.15c3-3  and  report^  on  toe  sched¬ 
ule  in  Part  n  or  HA  of  Form  X-17A-5 
(§  249.617  of  this  chapter) ; 

(xiv)  detail  of  all  items,  not  otherwise 
substantiated,  which  are  charged  or 
credited  in  the  Computation  of  Net  Capi¬ 
tal  pursuant  to  §  240.15c3-l,  such  as  cash 
margin  deficiencies,  deductions  related 
to  securities  values  and  undue  concen¬ 
tration,  aged  securities  differences  and 
insurance  claims  receivable;  and 

(XV)  other  schedules  which  are  spe¬ 
cifically  prescribed  by  toe  Commission 
as  necessary  to  support  information  re¬ 
ported  as  required  by  S  240.17a-5, 

«  •  •  •  * 

2.  Commission  action:  Pursuant  to  sec¬ 
tions  2, 10, 15, 17(a) ,  17(e)  and  23  of  toe 
Securities  Exchange  Act  of  1934,  the  Se¬ 
curities  and  Exchange  Commission  re¬ 
vises  §  240.17ar-5  in  Chapter  n  of  HUe 
17  of  toe  Code  of  Federal  Regulations  to 
read  as  follows: 
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§  240.17a— 5  Reports  to  be  made  by  cer¬ 
tain  brokers  and  dealers. 

(a)  Filing  of  Monthly  and  Quarterly 
Reports.  (1)  This  paragraph  (a)  shall 
apply  to  every  broker  or  dealer  registered 
pursuant  to  Section  15  of  the  Act. 

(2)  (i)  Every  broker  or  dealer  subject 
to  this  paragraph  (a)  who  clears  or 
carries  customer  accounts  shall  file  PEut 
I  of  Form  X-17A-5  ( §  240.617  of  this 
chapter)  within  10  busines  days  after 
the  end  of  each  month. 

(ii)  Every  broker  or  dealer  subject  to 
this  paragraph  (a)  who  clears  or  carries 
customer  accounts  shall  file  Part  n  of 
Form  X-17A-5  (§  249.617  of  this  chap¬ 
ter)  within  17  business  days  after  the 
end  of  the  calendar  quarter  and  within 
17  business  days  after  the  date  selected 
for  the  annual  audit  of  financial  state¬ 
ments  where  said  date  is  other  than  a 
calendar  quarter.  Certain  of  such  brok¬ 
ers  or  dealers  shall  file  Part  HA  in  lieu 
thereof  if  the  nature  of  their  business  is 
limited  as  described  in  the  instructions 
to  Part  n  of  Form  X-17A-5  (5  249.617 
of  this  chapter) . 

(iii)  Every  broker  or  dealer  who  does 
not  carry  nor  clear  cxistomer  accoimts 
shall  file  Part  HA  of  Form  X-17A-5 
(§249.617  of  this  chapter)  within  17 
business  days  after  the  end  of  each  cal¬ 
endar  quarter  and  within  17  business 
days  after  the  date  selected  for  the  an¬ 
nual  audit  of  financial  statements  where 
said  date  is  other  than  the  end  of  the 
calendar  quarter. 

(iv)  Upon  receiving  written  notice 
from  the  Commission  or  the  examining 
authority  designated  pursuant  to  Sec¬ 
tion  17(d)  of  the  Act,  a  broker  or  dealer 
who  receives  such  notice  shall  file 
monthly,  or  at  such  times  as  shall  be  spe¬ 
cified,  Part  H  or  Part  HA  of  Form  X- 
17A-5  (§  249.617  of  this  chapter)  and 
such  other  financial  or  operational  in¬ 
formation  as  shall  be  required  by  the 
Commission  or  the  designated  examining 
authority. 

(3)  The  reports  provided  for  in  this 
paragraph  (a)  shall  be  considered  filed 
when  received  at  the  Commission’s  prin¬ 
cipal  office  in  Washington.  D.C.  and  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business.  Except  as 
provided  for  in  paragraph  (e)(3),  such 
reports  shall  be  available  for  examina¬ 
tion  at  the  principal  office  of  the  broker 
or  dealer. 

(4)  The  provisions  of  subparagraphs 
(2)  and  (3)  of  paragraph  (a)  shall  not 
apply  to  a  member  of  a  national  seciiri- 
ties  exchange  or  a  registered  national  se- 
(nirlties  association  if  said  exchange  or 
association  maintains  records  containing 
the  information  required  by  Part  I,  Part 
H  or  Part  HA  of  Form  X-17A-5 
(§249.617  of  this  chapter),  as  to  such 
member,  and  transmits  to  the  Commis¬ 
sion  a  copy  of  the  applicable  parts  of 
Form  X-17A-5  (§  249.617  of  this  ^apter) 
as  to  such  member,  pursuant  to  a  plan, 
the  procedures  and  provisions  of  which 
have  been  submitted  to  and  declared  ef¬ 
fective  by  the  Commission.  Any  such 
plan  filed  by  a  national  securities  ex¬ 
change  or  a  r^ilstered  national  securities 


association  may  provide  that  when  a 
member  is  also  a  member  of  one  or  more 
national  securities  exchanges,  or  of  one 
or  more  national  securities  associations, 
the  information  required  to  be  submitted 
with  respect  to  any  such  member  may  be 
submitt^  by  only  one  specified  national 
securities  exchange  or  registered  national 
securities  association.  For  the  purposes  of 
this  section,  a  plan  filed  with  the  CXan- 
mlssion  by  a  national  securities  exchange 
or  a  registered  national  securities 
association  shall  not  become  effec¬ 
tive  unless  the  Commission,  having  due 
regard  for  the  fulfillment  of  the  Com¬ 
mission’s  duties  and  responsibilities  \m- 
der  the  provisions  of  the  Act,  declares 
the  plan  to  be  effective.  Further,  the 
Commission,  in  declaring  any  such  plan 
effective,  may  impose  such  terms  and 
conditions  relating  to  the  provisions  of 
the  plan  and  the  period  of  its  effective¬ 
ness  as  may  be  deemed  necessary  or  ap¬ 
propriate  in  the  public  Interest,  for  the 
protection  of  Investors,  or  to  carry  out 
the  Commission’s  duties  and  responsibili¬ 
ties  imder  the  Act. 

(b)  Report  Filed  Upon  Termination  of 
Membership  Interest.  (1)  If  a  broker  or 
dealer  holding  any  membership  Interest 
in  a  national  securities  exchange  ceases 
to  be  a  member  in  good  standing  of  such 
exchange,  such  broker  or  dealer  shall, 
within  two  business  days  after  such 
event,  file  with  the  Commission  Part  H 
of  Form  X-17A-5  (§  249.617  of  this  chap¬ 
ter)  as  of  the  date  of  such  evait. 

The  report  shall  be  filed  at  the  Com¬ 
mission’s  principal  office  in  Washing¬ 
ton,  D.C.,  and  with  the  regional  office  of 
the  Commission  for  the  region  in  which 
the  broker  or  dealer  has  its  principal 
place  of  business:  Promded,  however. 
ITiat  such  report  need  not  be  made  or 
filed  if  the  Commission,  upon  written  re¬ 
quest  or  upon  its  own  motion,  exempts 
such  broker  or  dealer,  either  uncondi¬ 
tionally  or  on  specified  terms  and  condi¬ 
tions,  from  such  requirement:  Provided, 
further.  That  the  Commission  may,  upon 
request  of  the  broker  or  dealer,  grant  ex¬ 
tensions  of  time  for  filing  the  report 
specified  herein  for  good  cause  shown. 

(2)  Attached  to  the  report  required  by 
subparagraph  (1)  of  this  paragraph  shall 
be  an  oath  or  affirmation  that  to  the  best 
knowledge  and  belief  of  the  individual 
making  such  oath  or  affirmation  the  in¬ 
formation  contained  in  the  report  is  true 
and  correct.  'The  oath  or  affirmation  shall 
be  made  before  a  person  duly  authorized 
to  administer  such  oath  or  affirmation. 
If  the  broker  or  dealer  is  a  sole  proprie¬ 
torship,  the  oath  or  affirmation  shall  be 
made  by  the  proprietor;  if  a  partnership, 
by  a  general  partner;  or  if  a  corporation, 
by  the  chief  executive  officer,  or,  in  his 
absence,  by  the  person  authorized  to  act 
in  his  place. 

(3)  For  the  piuposes  of  this  paragraph 
(b)  “membership  interest”  shall  Include 
the  following:  fiill  membership,  allied 
membership,  associated  membership, 
floor  privileges,  and  any  other  interest 
that  entitles  a  broker  or  dealer  to  the 
exercise  of  any  privilege  on  an  exchange. 

(4)  For  the  piuT>oses  of  this  para¬ 
graph  (b) .  any  broker  or  dealer  shall  be 


deemed  to  have  ceased  to  be  a  member 
in  good  standing  of  such  exchange  when 
he  has  resigned,  withdrawn,  or  been  sus¬ 
pended  or  expelled  from  a  membership 
interest  in  such  exchange  or  has  directly 
or  through  any  associated  person  sold  or 
entered  into  an  agreement  for  the  sale 
of  a  membership  interest  which  would 
on  consummation  thereof  result  in  the 
termination  of  the  broker’s  or  dealer’s 
membership  interest  in  such  exchange. 

(5)  Whenever  any  national  securities 
exchange  takes  any  action  which  causes 
any  broker  or  dealer  which  is  a  member 
of  such  exchange  to  cease  to  be  a  member 
in  good  standing  of  such  exchange  or 
when  such  exchange  learns  of  any  action 
by  such  member  or  any  other  person 
which  causes  such  broker  or  dealer  to 
cease  to  be  a  member  in  good  standing 
of  such  exchange,  such  exchange  shall 
report  such  action  promptly  to  the  Com¬ 
mission,  furnishing  information  as  to  the 
circumstances  surroimdlng  the  event, 
and  shall  send  a  copy  of  such  notifica¬ 
tion  to  the  broker  or  (^ealer  smd  notify 
such  broker  .or  dealer  of  his  responsibili¬ 
ties  under  this  paragraph  (b) . 

(c)  Customer  ^atements — (1)  Who 
must  furnish  the  statements.  Every  brok¬ 
er  or  dealer  shsill  file  with  the  Com? 
mission  at  its  principal  office  in  Wash¬ 
ington,  D.C.,  with  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business,  and  with  each 
national  securities  exchange  and  regis¬ 
tered  national  securities  association  of 
which  it  is  a  member,  and  shsdl  send  to 
its  customers  the  statements  prescribed 
by  subparagraphs  (2)  and  (3)  of  this 
paragraph  (c) ,  except  if  the  activities  of 
such  broker  or  dealer  are  limited  to  any 
one  or  combination  of  the  following  and 
are  conducted  in  the  manner  prescribed 
herein: 

(i)  As  introducing  broker  or  dealer, 
the  forwarding  of  all  the  transactions 
of  his  customers  to  a  clearing  broker  or 
dealer  on  a  fully  disclosed  basis:  Pro- 
vided.  That  such  clearing  broker  or 
dealer  reflects  such  transactions  on  its 
books  and  records  in  accoimts  it  carries 
in  the  names  of  such  customers  and  that 
the  introducing  broker  or  dealer  does 
not  hold  funds  or  seciuitles  for,  or  owe 
funds  or  securities  to.  customers  other 
than  fimds  and  securities  promptly  for¬ 
warded  to  the  clearing  broker  or  dealer 
or  to  customers; 

(il)  The  prompt  forwarding  of  sub¬ 
scriptions  for  securities  to  the  issuer, 
imderwriter  or  other  distributor  of  such 
securities  and  of  receiving  checks,  drafts, 
notes,  or  other  evidences  of  indebtedness 
payable  solely  to  the  issuer,  underwriter 
or  other  distributor  who  delivers  the  se¬ 
curity  directly  to  the  subscriber  or  to  a 
custodian  bank,  if  the  broker  or  dealer 
does  not  otherwise  hold  funds  or  securi¬ 
ties  for,  or  owe  money  or  securities  to, 
customers; 

(111)  The  sale  and  redemption  of  re^ 
deemable  shares  of  registered  investment 
companies  or  the  solicitation  of  share 
accounts  of  savings  and  loan  associations 
In  the  manner  (xmtemplated  by  the 
$2,500  minimum  net  capital  requlranent 
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of  §  240.15c3-l  or  the  offering  to  extend 
any  credit  to  or  participate  in  soranging 
a  loan  for  a  customer  to  purchase  in¬ 
surance  in  connection  with  the  sale  of 
redeemable  shares  of  registered  invest¬ 
ment  companies;  or 

(iv)  Conduct  which  would  exempt  the 
broker  or  dealer  from  the  provisions  of 
§  240.17a-13  by  reason  of  the  provisions 
of  paragraph  (a)  of  that  section. 

(2)  Audited  statements  to  be  fur¬ 
nished.  The  following  statements  shall  be 
sent  to  customers  within  45  days  after 
the  broker  or  dealer  files  with  the  Com¬ 
mission  the  information  required  by 
paragraph  (d) ; 

(i)  A  balance  sheet  with  appropriate 
notes  prepared  in  accordance  with  gen¬ 
erally  accepted  accounting  principles 
which  shall  be  audited  if  the  financial 
statements  furnished  in  accordance  with 
paragraph  (d)  of  this  section  are  re¬ 
quired  to  be  certified; 

(ii)  A  footnote  containing  a  statement 
of  the  amount  of  the  broker’s  or  dealer’s 
net  capital  and  Its  required  net  capital, 
computed  in  accordance  with  §  240.- 
15c3-l.  Such  statement  shall  Include 
siunmary  financial  statements  of  subsidi¬ 
aries  consolidated  pursuant  to  Appendix 
C  of  §  240.15c3-l,  where  material,  and 
the  effect  thereof  on  the  net  capital  and 
required  net  capital  of  the  broker  or 
dealer; 

(iii)  If,  in  connection  with  the  most 
recent  annual  audit  report  pursuant  to 
I  240.17a-5,  the  independent  accountant 
commented  on  any  material  Inadequacies 
in  accordance  with  paragraphs  (g)  and 
(h)  and  S  240.17a-ll(d),  there  shall  be 
a  statement  by  the  broker  or  dealer  that 
a  copy  of  such  report  and  comments  is 
currently  available  for  the  customer’s 
inspection  at  the  principal  office  of  the 
Commission  to  Washington,  D.C.,  and 
the  regional  office  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  its  principal  place  of  business;  and 

(iv)  A  statment  Indicating  that  the 
Statement  of  Financial  Condition  of  the 
most  recent  annual  audit  report  of  the 
broker  or  dealer  pursuant  to  §  240.17ar-5 
is  available  for  examination  at  the  prin¬ 
cipal  office  of  the  broker  or  dealer  and  at 
the  regional  office  of  the  Commission  for 
the  region  in  which  the  broker  or  dealer 
has  its  principal  place  of  business. 

(3)  Unaudited  statements  to  be  fur¬ 
nished.  The  statements  shall  contain  the 
information  specified  in  subparagraphs 
(c)  (2)  (i)  and  (li) .  Said  unaudited  state¬ 
ments  shall  be  as  of  the  date  6  months 
from  the  date  of  the  audited  statements 
required  to  be  furnished  pursuant  to  sub- 
paragraphs  (cXl)  and  (2)  and  shall  be 
furnish^  not  later  than  six  months 
after  the  date  that  the  audited  state¬ 
ments  required  by  subparagraph  (c)  (2) 
were  fvumished. 

(4)  Definition  of  customer. “  For  pur¬ 
poses  of  this  paragraph  (c),  the  term 
“customer”  includes  any  person  other 
than  :  (i)  another  broker  or  dealer  who 
is  exempted  by  subparagraph  (c)  (1) ; 
(ii)  a  general,  special  or  limited  partner 
or  director  or  officer  of  a  broker  or  deal¬ 
er;  or  (iii)  any  person  to  the  extent  that 
such  person  has  a  claim  for  property  or 


fxmds  which  by  contract,  agreement  or 
understanding,  or  by  operation  of  law, 
is  part  of  the  capital  of  the  broker  or 
dealer  or  is  subordinated  to  the  claims  of 
creditors  of  the  broker  or  dealer,  for  or 
with  whom  a  broker  or  dealer  has  effected 
a  securities  transaction  in  a  particular 
month,  which  month  shall  be  either  the 
month  preceding  the  balance  sheet  date 
or  the  month  following  the  balance  sheet 
date  in  which  the  statement  is  sent.  The 
term  “customer”  also  includes  any  per¬ 
son  for  whom  the  broker  or  dealer  holds 
securities  for  safekeeping  or  as  collateral 
or  for  whom  the  broker  or  dealer  car¬ 
ries  a  free  credit  balance  in  the  month 
in  which  customers  are  determined  for 
purposes  of  this  paragraph  (c) . 

(d)  Annual  Filing  of  Audited  Financial 
Statements.  (1)  (i)  Every  broker  or  deal¬ 
er  registered  pursuant  to  Section  15  of 
the  Act  shall  file  annually,  on  a  calendar 
or  fiscal  year  basis,  a  report  which  shall 
be  audit^  by  an  independent  public  ac¬ 
countant.  Reports  pursuant  to  this  para¬ 
graph  (d)  shall  be  as  of  the  same  fixed 
or  determinable  date  each  year  unless 
a  change  is  approved  by  the  Commission. 

(ii)  A  broker  or  dealer  succeeding  to 
and  continuing  the  business  of  another 
broker  or  dealer  need  not  file  a  report 
under  this  paragraph  as  of  a  date  in  the 
fiscal  or  calendar  year  in  which  the 
succession  occurs  if  the  predecessor 
broker  or  dealer  has  filed  a  report  in 
compliance  with  this  paragraph  as  of  a 
date  in  such  fiscal  or  calendar  year. 

(iii)  A  broker  or  dealer  ^rioo  has  not 
transacted  a  business  in  securities  di¬ 
rectly  with  or  for  other  than  members  of 
a  national  securities  exchange,  and  has 
not  carried  any  margin  account,  credit 
balance  or  secmrity  for  any  person  who  is 
defined  sis  a  “customer”  in  paragraph 
(c)(4)  of  this  section,  shall  not  be  re¬ 
quired  to  file  a  report  under  this  para¬ 
graph. 

(2)  The  annual  audited  report  shall 
contain  a  Statement  of  Financial  Con¬ 
dition  (in  a  format  and  on  a  basis  which 
is  consistent  with  the  totals  reported  on 
the  Statement  of  Financial  Condition 
contained  in  Form  X-17A-5  (§  249.817  of 
this  chapter).  Part  II  or  Part  HA),  a 
Statement  of  Changes  in  Stockholders’ 
or  Partners’  or  Sole  Proprietor’s  Equity, 
and  a  Statement  of  Changes  in  Liabili¬ 
ties  Subordinated  to  Claims  of  General 
Creditors.  Such  statements  shall  be  in  a 
format  which  is  consistent  with  such 
statements  as  contained  in  Form  X-17A- 
5  (§  249.617  of  this  chapter)  Part  II  or 
Part  HA. 

(3)  Supporting  schedules  shall  include, 
from  Part  H  or  Part  HA  of  Form  X-17A- 
5  (§249.617  of  this  chapter)  a  Compu¬ 
tation  of  Net  Capital  Under  §  240.15c3-l, 
a  Computation  for  Determination  of  the 
Reserve  Requirements  under  Exhibit  A 
of  §  240.15c3-3  and  Information  Relat¬ 
ing  to  the  Possession  or  Control  Require¬ 
ments  Under  §  240.15c3-3  and  shall  be 
filed  with  said  report. 

(4)  A  reconciliation,  including  appro¬ 
priate  explanations,  of  the  Computation 
of  Net  Capital  under  §  240.15c3-l  and 
the  Computation  for  Determination  of 
the  Reserve  Requirements  Under  Exhibit 


A  of  §  240.15C3-3  in  the  audit  report  with 
the  broker’s  or  dealer’s  corresponding 
imaudited  most  recent  Part  H  or  Part 
HA  filing  shall  be  filed  with  said  report 
when  material  differences  exist.  If  no 
material  differences  exist,  a  statement  so 
indicating  shall  be  filed. 

(5)  The  annual  audit  report  shall  be 
filed  not  more  than  sixty  (60)  days  after 
the  date  of  the  financial  statements. 

(6)  The  annual  audit  report  shall  be 
filed  at  the  regional  office  of  the  (Tom- 
mission  for  the  region  in  which  the 
broker  or  dealer  has  its  principal  place  of 
business,  the  Commission’s  principal 
office  in  Washington,  D.C.,  and  the  prin¬ 
cipal  office  of  the  designated  examining 
authority  for  said  broker  or  dealer.  Cop¬ 
ies  thereof  shall  be  provided  to  all  self- 
regulatory  organizations  of  which  said 
broker  or  dealer  is  a  member. 

(e)  Nature  and  form  of  reports.  The 
financial  statements  filed  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
prepared  and  filed  in  accordance  with 
the  following  requirements: 

(1)  (1)  An  audit  shall  be  conducted  by 
a  certified  public  accountant  who  shall 
be  in  fact  independent  as  defined  in 
paragraph  (f)  (3)  herein,  and  he  shall 
give  an  opinion  covering  the  statements 
filed  pursuant  to  paragraph  (d) :  Pro¬ 
vided.  however.  ’That  the  financial  state¬ 
ments  filed  pursuant  to  paragraph  (d) 
need  not  be  audited  if,  since  the  date  of 
the  previous  financial  statements  of  the 
report  filed  pursuant  to  §  240.15bl-2  or 
this  section:  (a)  the  securities  business 
of  such  broker  or  dealer  has  been  limited 
to  acting  as  broker  (agent)  for  the  is¬ 
suer  in  soliciting  subscriptions  for  secur¬ 
ities  of  such  issuer,  said  broker  has 
promptly  transmitted  to  such  Issuer  all 
funds  and  promptly  delivered  to  the 
subscriber  aU  securities  received  in  con¬ 
nection  therewith,  and  said  broker  has 
not  otherwise  held  funds  or  securities 
for  or  owed  money  or  securities  to  cus¬ 
tomers;  or  (b)  its  securities  business  has 
been  limited  to  buying  and  selling  evi¬ 
dences  of  indebtedness  secured  by  mort¬ 
gage,  deed  or  trust,  or  other  lien  upon 
real  estate  or  leasehold  interests,  and 
said  broker  or  dealer  has  not  carried  any 
margin  account,  credit  balance  or  secur¬ 
ity  for  any  securities  customer. 

(ii)  A  broker  or  dealer  who  files  a  re¬ 
port  which  is  not  covered  by  an  ac- 
coimtant’s  opinion  shall  Include  in  the 
oath  or  affirmation  required  by  para- 
gr£q)h  (e)(2)  of  this  section  a  state¬ 
ment  of  the  facts  and  circumstances  re¬ 
lied  upon  as  a  basis  for  exemption  from 
the  requirement  that  financial  state¬ 
ments  and  schedules  filed  pursuant  to 
paragraph  (d)  be  covered  by  the  opin* 
ion  of  an  accoimtsmt. 

(2)  Attached  to  the  report  shall  be  an 
oath  or  affirmation  tliat,  to  the  best 
knowledge  and  belief  of  the  person  mak¬ 
ing  such  oath  or  affirmation,  the  finan¬ 
cial  statements  and  schedules  are  true 
and  correct.  The  oath  or  affirmation  shall 
be  made  before  a  person  duly  authorized 
to  administer  such  oaths  or  affirmations. 
If  the  broker  or  dealer  is  a  sole  pro¬ 
prietorship.  the  oath  or  affirmation  shall 
be  made  by  the  proprietor;  if  a  partner- 
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ship,  by  a  general  partner;  or  if  a  cor¬ 
poration.  by  a  duly  authorised  ofBcer. 

(3)  All  of  the  statements  filed  pur¬ 
suant  to  paragraph  (d)  shall  be  public, 
except  that,  if  the  Statement  of  Finan¬ 
cial  Condition  in  a  format  which  is  con¬ 
sistent  with  Form  X-17A-5  (§  249.617  of 
this  chapter).  Part  n  or  Part  IIA,  is 
bound  separately  from  the  balance  of  the 
annual  audited  financial  statements  filed 
pursuant  to  subparagraph  (d)(1),  the 
balance  of  the  annual  audited  financial 
settlemoits  shall  be  deemed  confidential, 
except  that  they  shall  be  available  for 
official  use  by  any  official  or  employee  of 
the  United  States  or  any  State,  by  na¬ 
tional  securities  exchanges  and  registered 
national  securities  associations  of  which 
the  person  filing  such  report  is  a  member, 
and  by  any  other  person  to  whom  the 
Commission  authorizes  disclosiure  of  such 
information  as  being  in  the  public  in¬ 
terest.  Nothing  contained  in  this  sub- 
paragraph  (3)  shall  be  deemed  to  be  in 
derogation  of  the  rules  of  any  registered 
national  securities  association  or  na¬ 
tional  securities  exchange  which  give  to 
cmtomers  of  a  member  broker  or  dealer 
the  right,  upon  request  to  such  member 
broker  or  dealer,  to  obtain  information 
relative  to  its  financial  condition. 

(4)  The  broker  or  dealer  shall  file  with 
the  report  a  supplemental  report  which 
shall  be  covered  by  an  opinion  of  the  in¬ 
dependent  public  accountant  on  the 
status  of  the  membership  of  the  broker 
or  dealer  in  the  Securities  Investor  Pro¬ 
tection  Corporation  (“SIPC”)  if,  pursu¬ 
ant  to  subparagraph  (c)  (1) ,  a  report  of 
the  broker  or  dealer  is  required  to  be 
covered  by  an  opinion  of  a  certified  pub¬ 
lic  accountant  or  a  public  accountant 
who  is  in  fact  independent.  The  supple¬ 
mental  report  shall  cover  the  SIPC  an¬ 
nual  general  assessment  reconciliation 
or  exclusion  from  membership  forms  not 
previously  reported  on  irnder  this  sub- 
paragraph  (4)  which  were  required  to  be 
filed  on  or  prior  to  the  date  of  the  report 
required  by  paragraph  (b)  of  this  sec¬ 
tion,  The  supplemental  report,  which 
shall  be  submitted  in  triplicate  original 
to  the  regional  office  of  the  Commission 
for  the  region  in  which  the  broker  or 
dealer  has  its  principal  place  of  business, 
be  bound  separately,  be  dated  and  be 
signed  manually,  shall  include  the  fol¬ 
lowing: 

(i)  A  schedule  of  assessment  payments 
also  showing  any  oveipa3ments  applied 
and  overpayments  carri^  forward  in¬ 
cluding:  pa3mient  dates,  amounts,  and 
name  of  SIPC  collection  agent  to  whom 
mailed,  or 

(ii)  If  exclusion  from  membership  was 
claimed,  a  statement  that  the  broker  or 

'  dealer  qualified  for  exclusion  from  mem¬ 
bership  imder  the  Seciuities  Investor 
Protection  Act  of  1970,  and  the  date  and 
name  of  the  SIPC  collection  agent  with 
whom  a  (Certification  of  Exclusion  from 
Membership  (Form  SIPC-3)  was  filed, 
and 

(iii)  An  accountant’s  report  which 
shall  state  that  in  the  accountant’s 
opinion  either  the  assessments  were  de¬ 
termined  fairly  in  accordance  with  ap¬ 
plicable  instructions  and  forms,  or  that 


a  claim  for  exclusion  from  membership 
was  consistent  with  income  reported.  If 
exceptions  are  noted,  the  accountant 
shall  state  any  corrective  action  taken 
or  proposed.  The  accountant’s  review  on 
which  his  r^x>rt  is  based  shall  include 
as  a  minimum  the  following  procedures: 

(A)  Comparison  of  listed  assessment 
payments  with  respective  cash  disburse¬ 
ments  record  entries; 

(B)  For  calendar  year  1975  or  pre¬ 
ceding  years,  comparison  of  amounts 
reflected  in  Form  X-17A-10  (§  249.618 
of  this  chapter)  with  amotmts  reported 
in  the  Annual  General  Assessment  Re¬ 
conciliation  (Form  SIPC-7) ; 

(C)  For  all  or  any  portion  of  a  flscal 
year  ending  in  1976  and  each  flscal  year 
thereafter,  comparison  of  amounts  re¬ 
flected  in  Form  X-17A-5  (§249.617  of 
this  chapter)  as  required  by  paragraph 
<b)  of  tills  section,  with  amounts  re¬ 
ported  in  the  Annual  General  Assess¬ 
ment  Reconciliation  (Form  SIPC-7) ; 

(D)  Comparison  of  adjustments  re¬ 
ported  in  Form  SIPC-7  with  supporting 
schedules  and  working  papers  support¬ 
ing  adjustments; 

(E)  Proof  of  arithmetical  acciuacy  of 
the  calculations  reflected  in  Form  SIPC- 
7  and  in  the  schedules  and  working  pa¬ 
pers  supporting  adjustments:  and 

(P)  Comparison  of  the  amount  of  any 
overpayment  applied  with  the  Form 
SIPC-7  on  which  it  was  computed;  or 
(G)  If  exclusion  from  membership  is 
claimed,  the  accountant  shall  reriew 
Form  X-17A-10  (§  249.618  of  this  chap¬ 
ter)  for  calendar  year  1975  or  preceding 
years.  Form  X-17A-5  (§  249.617  of  this 
chapter)  for  all  or  any  portion  of  a  fiscal 
year  ending  in  1976  and  each  fiscal  year 
ending  in  1976  and  each  flscal  year  there¬ 
after  to  ascertain  that  the  Certification 
of  Exclusion  from  Membership  (Form 
SIPC-3)  was  consistent  with  the  income 
reported. 

(f)  (1)  Qualification  of  accountants. 
The  Commission  will  not  recognize  any 
peison  as  a  certified  public  accoimtant 
who  is  not  duly  registered  and  in  good 
standing  as  such  under  the  laws  of  his 
place  of  residence  or  principal  office. 

(2)  Designation  of  accountant.  Every 
broker  or  dealer  subject  to  this  section 
shall  file  no  later  than  December  10  of 
each  year  a  statement  with  the  Commis¬ 
sion’s  principal  office  in  Washing¬ 
ton,  D.C.,  the  regional  office  of  the  Com¬ 
mission  for  the  region  in  which  its  prin¬ 
cipal  place  of  business  is  located,  and  the 
principal  office  of  the  designated  examin¬ 
ing  authority  for  such  broker  or  dealer. 
Such  statement  shall  indicate  the  exist¬ 
ence  of  an  agreement  dated  no  later  than 
December  first,  with  an  independent 
public  accoimtant  covering  a  contractual 
commitment  to  conduct  the  broker’s  or 
dealer’s  annual  audit  during  the  follow¬ 
ing  calendar  year. 

The  agreement  may  be  of  a  continuing 
nature,  providing  for  successive  yearly 
audits,  in  which  case  no  further  filing  is 
required.  If  the  agreement  is  for  a  single 
audit,  or  if  the  continuing  agreement 
previously  filed  has  been  terminated  or 
amended,  a  new  statement  must  be  filed 
by  the  required  date. 


The  statement  shall  be  headed  “Notice 
pursuant  to  Rule  17a-5(f)  (2)  ’’  and  shall 
contain  the  following  information;  (i) 
name,  address,  telephone  number  and 
registraticm  number  of  the  broker  or 
dealer;  (il)  name,  address  and  telephone 
number  of  the  accounting  firm;  and  (iii) 
the  audit  date  of  the  broker  or  dealer 
for  the  year  covered  by  the  agreement. 

(3)  Independence  of  accountant.  An 
accoimtant  shall  be  independent  in  ac¬ 
cordance  with  the  provisions  of  §  210.2- 
01(b)  and  (c)  of  this  chapter. 

(4)  Replacement  of  accountant.  A 
broker  or  dealer  shall  file  a  notice  which 
must  be  received  by  the  Commission’s 
principal  office  in  Washington,  D.C.,  the 
regional  office  of  the  Commission  for  the 
region  in  which  its  principal  place  of 
business  is  located,  and  the  principal  of¬ 
fice  of  the  designated  examining  author¬ 
ity  for  such  broker  or  dealer,  not  more 
than  15  business  days  after; 

(i)  The  broker  or  dealer  has  notified 
the  accountant  whose  opinion  covered 
the  most  recent  financial  statements  filed 
under  paragraph  (d)  of  this  section  that 
his  services  will  not  be  utilized  in  future 
engagements;  or 

(ii)  The  broker  or  dealer  has  notified 
an  accountant  who  was  engaged  to  give 
an  opinion  covering  the  financial  state¬ 
ments  to  be  filed  under  paragraph  (d) 
that  the  engagement  has  been  termi¬ 
nated;  or 

(ill)  An  accountant  has  notified  the 
broker  or  dealer  that  he  would  not  con¬ 
tinue  under  an  engagement  to  give  an 
opinion  covering  the  financial  state¬ 
ments  to  be  filled  under  paragraph  (d) ; 
or 

liv)  A  new  accountant  has  been  en¬ 
gaged  to  give  an  opinion  covering  the 
financial  statements  to  be  filed  under 
paragraph  (d)  without  any  notice  of 
termination  having  been  given  to  or  by 
the  previously  engaged  accountant. 

Such  notice  shall  state  (a)  the  date 
of  notification  of  the  termination  of  the 
engagement  or  engagement  of  the  new 
accountant  as  applicable  and  (b)  the 
details  of  any  problems  existing  during 
the  24  months  (or  the  period  of,  the 
engagement,  if  less)  preceding  such 
termination  or  new  engagonent  relating 
to  any  matter  of  accounting  principles 
or  practices,  financial  statement  disclo¬ 
sure,  auditing  scope  or  procedure,  or 
compliance  with  applicable  rules  of  the 
Commission,  which  problems,  if  not  re¬ 
solved  to  the  satisfaction  of  the  former 
accountant,  would  have  caused  him  to 
make  reference  to  them  in  connection 
with  his  report  on  the  subject  matter  of 
the  problems.  The  problems  required  t« 
be  reported  in  response  to  the  preceding 
sentence  include  both  those  resolved  to 
the  former  accountant’s  satisfaction  and 
those  not  resolved  to  the  former  account¬ 
ant’s  satisfaction.  Problems  contem¬ 
plated  by  this  section  are  those  which 
occur  at  the  decisionmaking  level — i.e., 
between  principal  financial  officers  of  the 
broker-dealer  and  personnel  of  the  ac¬ 
counting  firm  responsible  for  rendering 
its  report.  Ihe  notice  shall  also  state 
whether  the  accountant’s  report  on  the 
financial  statements  fm:  any  of  the  past 
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two  years  contained  an  adv^^se  opinion 
or  a  disclaimer  of  opinion  or  was  quali¬ 
fied  as  to  uncertainties,  audit  scope,  or 
accounting  principles,  and  descrllM  the 
nature  of  each  such  adverse  opinion,  dis¬ 
claimer  of  opinion,  or  qualification.  The 
broker  or  dealer  ^all  also  request  the 
former  accountant  to  furnish  the  broker 
or  dealer  with  a  letter  addressed  to  the 
Commission  stating  whether  he  agrees 
with  the  statements  contained  In  the 
notice  of  the  broker  or  dealer  and.  If  not, 
stating  the  respects  In  which  he  does  not 
agree.  The  broker  or  dealer  shall  file 
three  copies  of  the  notice  and  the  ac¬ 
countant’s  letter,  one  copy  of  which  shall 
be  manually  signed  by  the  sole  proprietor, 
or  a  genera]  partner  or  a  duly  authorized 
corporate  officer,  as  appropriate,  and  by 
the  accountant,  respectively. 

(g)  Audit  objectives.  (1)  The  audit 
shall  be  made  In  accordance  with  gen¬ 
erally  accepted  auditing  standards  and 
shall  include  a  review  of  tiie  accounting 
S3^tem,  the  Internal  accoimtlng  control 
and  procedures  for  safeguarding  securi¬ 
ties  Including  appropriate  tests  thereof 
for  the  period  since  the  prior  examina¬ 
tion  date.  The  audit  shall  include  all 
procedures  necessary  under  the  circtim- 
stances  to  enable  the  independent  pub¬ 
lic  accountant  to  express  an  opliilon  on 
the  statement  of  financial  conation,  re¬ 
sults  of  operations,  changes  In  financial 
position,  and  the  Computation  of  Net 
Capital  under  S  240.1&c3-l,  the  Compu¬ 
tation  for  Determination  of  Reserve  Re¬ 
quirements  for  Brtriters  or  Dealers  under 
Exhibit  A  of  I  340.15^— S,  and  Informa¬ 
tion  Relating  to  the  Ponseesion  or  Con¬ 
trol  Requirements  under  S  240.15c3-3. 
The  scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  control 
and  procedures  for  safeguarding  securi¬ 
ties  Shan  be  sufficient  to  provide  reason¬ 
able  assurance  that  any  material  inade¬ 
quacies  existing  at  the  date  of  the  ex¬ 
amination  In  (a)  the  accounting  sys¬ 
tem;  (b)  the  Internal  accounting  con¬ 
trols;  (c)  procedures  for  safeguarding 
securities;  and  (d)  the  practices  and 
procedxu^  whose  review  is  specified  In 

(1) ,  (11) ,  (111)  and  (Iv)  of  this  paragraph 
would  be  disclosed.  Additionally,  as 
specific  objectives,  the  audit  shaU  In¬ 
clude  reviews  of  the  practices  and  pro¬ 
cedures  foUowed  by  the  client: 

(1)  in  making  the  periodic  computa¬ 
tions  of  aggregate  indebtedness  and  net 
capital  under  S  240.17ar-3(a)  (11)  and 
the  reserve  required  by  §  240.15c3-3(e) ; 

(ii)  in  making  the  quarterly  securities 
examinations,  counts,  verifications  and 
comparisons  and  the  recordation  of  dif¬ 
ferences  required  by  5  240.17a-13; 

(iii)  In  complying  with  the  requirement 
for  prompt  pasrment  for  securities  of 
Becti(m  4(c)  of  Regulation  T  ($  220.4(c) 
of  Chapter  n  of  Title  12)  of  the  Board  of 
Governors  _of  the  Federal  Reserve  Sys¬ 
tem;  and 

(iv)  in  obtaining  and  maintaining 
physical  possession  or  control  of  all  fully 
paid  and  excess  margin  securities  of 
customers  as  required  by  §  240.15c3-3. 

(2)  If  the  broker  or  dealer  Is  exempt 
from  {  240.15C3-3.  the  Independent  public 
accountant  shall  ascertain  that  the  con¬ 


ditions  of  the  exemption  were  being  com¬ 
plied  with  as  of  the  examination  date 
and  that  no  facts  came  to  his  attention 
to  indicate  that  the  exemption  had  not 
been  complied  with  during  the  period 
since  his  Isist  examination. 

(3)  A  material  inadequacy  in  the  ac- 
ooimtlng  system,  internal  accounting 
controls,  procedures  for  safeguarding 
securities,  and  practices  and  procedmes 
referred  to  above  which  Is  expected  to  be 
reported  under  these  audit  objectives 
includes  any  condition  which  has  con¬ 
tributed  substantially  to  or,  if  $u>pro- 
prlate  corrective  action  Is  not  taken, 
could  reasonably  be  expected  to  (1)  In¬ 
hibit  a  broker  or  dealer  from  promptly 
completing  securities  transactions  or 
promptly  discharging  his  responsibilities 
to  customers,  other  brok«'-dealers  or 
creditors;  (ii)  result  in  material  financial 
loss;  (iii)  result  in  material  misstate¬ 
ments  of  the  broker’s  or  dealer’s  financial 
statements;  or  (iv)  result  in  violations 
of  the  Commission’s  recordkeeping  or 
financial  responsibility  rules  to  an  extent 
that  could  reasonably  be  expected  to  re¬ 
sult  In  the  conditions  described  in  parts 
(1) ,  (ii) ,  or  (iii)  of  this  subparagraph  (3) . 

(h)  Extent  and  Timing  of  Audit  Pro¬ 
cedures.  (1)  The  extent  and  timing  of 
audit  procedures  are  matters  for  the 
independent  public  accountant  to  deter¬ 
mine  on  the  basis  of  his  review  and 
evaluation  of  existing  internal  controls 
and  other  audit  procedures  performed  in 
accordance  with  generally  accepted  au¬ 
diting  standards  and  the  audit  objec¬ 
tives  set  forth  in  paragraph  (g)  above. 
In  determining  the  extent  of  testing, 
oonsideration  shall  be  given  to  the  mate¬ 
riality  of  an  area  and  the  possible  ef¬ 
fect  on  the  financial  statements  and 
schedules  of  a  material  misstatement  in 
a  related  account.  The  performance  of 
auditing  procedures  involves  the  proper 
synchronization  of  their  application  and 
thus  comprehends  the  need  to  consider 
simultaneous  performance  of  procedures 
in  certain  areas  such  as.  for  example, 
securities  counts,  transfer  verification 
and  customer  and  broker  confirmation  in 
connection  with  verification  of  securities 
positions. 

(2)  If.  dining  the  course  of  the  audit 
or  interim  work,  the  independent  public 
accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  internal  accounting  control, 
procedures  for  safeguarding  securities, 
or  as  otherwise  defined  in  subparagraph 
(g)  (3),  then  he  shall  call  it  to  the  at¬ 
tention  of  the  chief  financial  ofBcer  of 
the  broker  or  dealer,  who  shall  have  a 
responsibility  to  inform  the  Ccmunission 
smd  the  designated  examining  authority 
by  telegraphic  notice  within  24  hours 
thereafter  as  set  forth  in  paragraphs  (d) 
and  (f)  of  §  240.17a-ll.  The  broker  or 
dealer  shall  also  furnish  the  accountant 
with  a  copy  of  ssdd  notice  to  the  Com¬ 
mission  by  telegraphic  communication 
within  said  24  hour  period.  If  the  ac¬ 
countant  fails  to  receive  such  notice  from 
the  broker  or  dealer  within  said  24  hour 
period,  or  if  he  disagrees  with  the  state- 
maits  contained  in  the  notice  of  the 
broker  or  dealer,  the  accountant  shall 


have  a  responsibility  to  inform  the  Com¬ 
mission  and  the  designated  examining 
authority  by  report  of  material  Inade- 
(luacy  within  24  hours  thereafter  as  set 
forth  In  paragraph  (f)  of  S  240.17ar-ll. 
Such  report  from  the  accountant  shall.  If 
the  broker  or  dealer  failed  to  file  a  notice, 
describe  any  material  inadequacies  found 
to  exist.  If  the  broker  or  dealer  filed  a 
notice,  the  accountant  shall  file  a  report 
detailing  the  aspects,  if  any,  of  the 
bitAer’s  or  dealer’s  notice  with  which  the 
accountant  does  not  agree. 

(1)  Accountant’s  reports,  general  pro¬ 
visions. — (1)  Technical  requirements. 
The  accountant’s  report  shall:  (1)  be 
dated;  (ii)  be  signed  manually;  (Iii)  In¬ 
dicate  the  city  and  state  where  Issued; 
and  (Iv)  identify  without  detailed  enu¬ 
meration  the  financial  statements  and 
schedules  covered  by  the  report. 

(2)  Representations  as  to  the  audit. 
The  account’s  report  shall:  (1)  state 
whether  the  audit  was  made  In  accord¬ 
ance  with  generally  accepted  auditing 
standards;  (ii)  state  whether  the  ac¬ 
countant  reviewed  the  procedures  fol¬ 
lowed  for  safeguarding  securities;  and 
(ill)  designate  any  auditing  procedures 
de«ned  necessary  by  the  accountant 
under  the  circumstances  of  the  partic¬ 
ular  case  which  have  been  omitted,  and 
the  reason  for  their  omission. 

Nothbig  In  this  section  shall  be  con¬ 
strued  to  imply  authority  for  the  omis¬ 
sion  of  any  procedure  which  independ¬ 
ent  aeoountants  would  ordinarily  employ 
in  the  eourse  of  an  audit  made  far  the  * 
purpose  <rf  expressing  the  <g>iBkHM  re- 
qniied  imder  this  section. 

(3)  Opinion  to  he  expressed.  The  ac¬ 
countant’s  report  shall  state  clearly  the 
oi^nlon  of  the  accountant:  (1)  In  re¬ 
spect  of  the  financial  statements  and 
schedules  covered  by  the  report  and  the 
accounting  principles  and  practices  re¬ 
flected  therein;  and  (11)  as  to  the  con¬ 
sistency  of  the  application  of  the  ac¬ 
counting  principles,  or  as  to  any  changes 
In  such  principles  which  have  a  material 
effect  on  the  financial  statements. 

(4)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  identified,  the  exception  thereto 
specifically  and  clearly  stat^,  and,  to  the 
extent  practicable,  the  effect  of  each  such 
exception  on  the  related  financial  state¬ 
ments  given. 

(5)  Definitions.  For  the  purpose  of  this 
section,  the  terms  “audit”  (or  “examina¬ 
tion”)  ,  “accountant’s  report,”  and  “certi¬ 
fied”  shall  have  the  meanings  given  in 
§  210.1-02  of  this  chapter. 

(j)  Accountant’s  report  on  material 
inadequacies. 

The  broker  or  dealer  shall  file  concur¬ 
rently  with  the  annual  audit  report  a 
supplemental  report  by  the  accountant 
di^ribing  any  material  inadequacies 
foimd  to  exist  or  found  to  have  existed 
since  the  date  of  the  previous  audit.  The 
supplemental  report  shall  Indicate  any 
corrective  action  taken  or  proposed  by 
the  broker  or  dealer  in  r^;ard  thereto.  If 
the  audit  did  not  disclose  any  material 
inadequacies,  the  supplemental  report 
shall  so  state. 
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(k)  Use  of  certain  statements  filed 
with  the  Securities  and  Exchange  Com¬ 
mission.  At  the  request  of  any  broker  or 
dealer  who  is  (i)  an  investment  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940,  or  (ii)  a  sponsor  or 
depositor  of  such  a  registered  invest¬ 
ment  company  who  effects  transactions 
in  securities  only  with,  or  on  behalf  of, 
such  registered  investment  company,  the 
Commission  will  accept  the  financial 
statements  filed  pursuant  to  Section  13 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934  or  Section  30  of  the  Investment 
Company  Act  of  1940  and  the  niles  and 
regulations  promulgated  thereunder  as 
a  filing  pursuant  to  paragraph  (d)  of 
this  section.  Such  a  filing  shall  be  deem¬ 
ed  to  satisfy  the  requirements  of  this 
section  for  any  calendar  year  in  which 
such  financial  statements  are  filed,  pro¬ 
vided  that  the  statements  so  filed  meet 
the  requirements  of  the  other  rules  im- 
der  which  they  are  filed  with  respect  to 
time  of  filing  and  content. 

(1)  Extensions  and  Exemptions.  (1) 
(a)  In  the  event  any  broker  or  dealer 
finds  that  it  cannot  file  its  report  for  any 
year  within  the  time  specified  in  para¬ 
graph  (d)  of  this  section  without  imdue 
hardship,  it  may  file  with  the  Commis¬ 
sion’s  principal  office  in  Washington,  D.C. 
and  the  appropriate  regional  office  as 
specified  in  subparagraph  (d)  (6) .  an  ap¬ 
plication  for  an  extension  of  time  to  a 
specified  date  which  shall  not  be  more 
than  90  days  after  the  date  as  of  which 
his  financial  condition  is  reported.  Notice 
of  such  application  shall  be  sent  to  the 
designated  examining  authority.  The  ap¬ 
plication  shall  be  made  by  the  broker  or 
dealer  and  shall: 

(i)  state  the  reasons  for  the  requested 
extension; 

(ii)  Indicate  that  the  inability  to  make 
a  timely  filing  is  due  to  circumstances 
beyond  the  control  of  the  broker  or  deal¬ 
er  if  such  is  the  case,  and  describe  briefly 
the  nature  of  such  circumstance; 

(ill)  indicate  if  the  broker  or  dealer  is 
in  violation  of  the  net  capital  require¬ 
ments  specified  in  §  240.15c3-l  or  the  re¬ 
quirements  of  §  240.15c3-3,  or  has  any 
significant  financial  or  recordkeeping 
problems; 

(iv)  contain  an  agreement  to  file  the 
report  on  or  before  the  date  specified 
by  the  broker  or  dealer  in  the  applica¬ 
tion;  and 

(V)  be  received  by  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business,  the  Commis- 
aon’s  principal  office  in  Wellington, 
D.C.  and  the  principal  office  of  the  des¬ 
ignated  examining  authority  prior  to 
the  date  upon  which  the  report  is  due. 

(vi)  be  accompanied  by  a  letter  from 
the  independent  public  accoimtant  an¬ 
swering  the  following  questions: 

(A)  What  specifically  are  the  reasons 
for  the  extension  request? 

'  (B)  On  the  basis  of  that  part  of  your 
audit  to  date,  do  you  have  an  indication 
that  may  cause  you  to  consider  com¬ 
menting  on  any  material  inadequacies 
in  the  accounting  system,  internal  ac¬ 


counting  control  and  procedures  for 
safeguarding  securities? 

(C)  Do  you  have  any  indication  from 
that  part  of  your  audit  completed  to 
date  that  would  lead  you  to  believe  that 
the  condition  of  the  firm’s  records  is  en¬ 
dangering  its  ability  to  supervise  its 
registered  representatives  and  their 
handling  of  customer  accounts. 

(D)  Do  you  have  any  indication  from 
that  part  of  your  audit  completed  to  date 
tliat  would  lead  you  to  believe  that  the 
firm  is  in  violation  of  the  net  capital 
requirements  specified  in  §  240.15c3-l 
or  the  requirements  of  §  240.15c3-3,  or 
has  any  significant  financial  or  record¬ 
keeping  problems? 

(b)  Within  10  calendar  days  after  the 
request  for  extension  of  time  has  been 
received  by  the  appropriate  regional  of¬ 
fice  as  specified  in  subparagraph  (d)  (6) , 
the  I'egional  office  shall: 

(1)  notify  the  broker  or  dealer  and  its 
designated  examining  authority  of  the 
grant  or  denial  of  the  requested  exten¬ 
sion;  or 

(ii)  indicate  to  the  broker  or  dealer 
that  additional  time  is  required  to  satis¬ 
factorily  analyze  the  request,  in  which 
case  the  amount  of  time  needed  shall  be 
specified. 

(2)  Any  “bank”  as  defined  in  section  3 
(a)  (6)  of  the  Act  (48  Stat.  882;  15  n.S.C. 
78c)  and  any  “insurance  company”  as 
defined  in  Section  3(a)  (19)  of  the  Act 
(78  Stat.  565;  15  U.S.C.  78c)  registered  as 
a  broker  or  dealer  to  sell  variable  con¬ 
tracts  but  exempt  from  §  240.15c3-l  shall 
be  exempt  from  the  provisions  of  this 
section. 

(3)  On  written  request  of  any  national 
securities  exchange,  registered  national 
securities  association,  broker  or  dealer, 
or  on  its  own  motion,  the  Commission 
may  grant  an  extension  of  time  or  an  ex¬ 
emption  from  any  of  the  requirements  of 
this  section  either  imconditionally  or  on 
specified  terms  and  conditions. 

(m)  Notification  of  change  of  fiscal 
year.  In  the  event  any  broker  or  dealer 
finds  it  necessary  to  change  its  fiscal  year 
it  must  file,  with  the  Commission’s  prin¬ 
cipal  office  in  Washington,  D.C.,  the  re¬ 
gional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business,  and  the 
principal  office  of  the  designated  exam¬ 
ining  authority  for  such  broker  or  dealer, 
a  notice  of  such  change. 

Such  notice  shall  contain  a  detailed 
explanation  of  the  reasons  for  the 
change,  and  indicate  whether  the  filing 
of  the  annual  audit  r^iort  will  be  de¬ 
layed  as  a  result  thereof.  If  the  filing  of 
the  audit  report  will  be  delayed,  the 
broker  or  dealer  shall  Include  in  the  no¬ 
tice  the  representations  required  by  sub- 
paragraph  (a)(1)  of  paragraph  (1). 

(n)  Filing  Requirements.  For  purposes 
of  filing  requirements  as  described  in 
S  240.17a-5.  such  filing  shall  be  deemed 
to  have  been  accomplished  upon  receipt 
at  the  Commission’s  principal  office  in 
Washington,  D.C.,  wi^  duplicate  origi¬ 
nals  simultaneously  filed  at  the  locations 
prescribed  in  the  p>artlcular  paragraph  of 
$  240.17a-5  which  is  applicable. 


3.  CommLssion  action:  Pursuant  to  sec¬ 
tion  2,  6(e),  17(a)  and  23  (a)  and  (b> 
of  the  Securities  Exchange  Act  of  1934. 
the  Securities  and  Exchange  Commission 
amends  5  240.17a-10  in  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  by  revising  paragi'aphs  (a) ,  (d)  and 
•  e)  to  read  as  follows; 

§  210.17a— 10  R»'p<»rt  of  iH'vonue  ajul  ex¬ 
penses. 

(a>  Every  broker  or  dealer  registered 
pursuant  to  Section  15  of  the  Act  shall, 
not  later  tlian  45  days  after  the  close  of 
each  calender  yfar  (commencing  with 
the  calendar  year  1975) ,  file  a  report  of 
his  revenue  and  expenses,  and  related 
financial  and  other  information  for  such 
calendar  year  on  Form  X-17A-10 
( s  249.618  of  this  chapter) .  Brokers  or 
dealers  required  to  complete  Part  in 
only  or  Schedules  A  through  D  shall  file 
Form  X-17A-10  (§  249.618  of  this  chap¬ 
ter)  not  later  than  60  days  after  the  close 
of  each  calendar  year. 

•  •  •  •  • 

(d)  In  the  event  any  broker  or  dealer 
finds  that  he  cannot  file  his  r^rt  for 
any  year  within  the  time  specified  in 
paragraph  (a)  of  this  section  without 
undue  hardship,  he  may  file  with  the 
Commissiem’s  principal  office  in  Wash¬ 
ington,  D.C.  an  application  for  an  ex¬ 
tension  of  time  to  a  specified  date  which 
shall  not  be  later  than  105  days  after 
the  close  of  the  calendar  year  for  which 
the  report  is  to  be  made.  The  application 
shall  state  the  reasons  for  the  requested 
extension  and  shall  contain  an  agreement 
to  file  the  report  on  or  before  the  speci¬ 
fied  date. 

(e)  Notwithstanding  the  time  limits  for 
filing  established  by  paragraph  (a)  of 
this  section  any  broker  or  dealer  who  is 
subject  to  said  paragraph  (a)  of  this  sec¬ 
tion  shall  file  a  report  of  his  revenue  and 
expenses  and  related  financial  and  other 
information  on  Form  X-17A-10  ($249.- 
618  of  this  chapter)  for  calendar  year 
1975  not  later  than  60  days  after  the 
close  of  the  calendar  year. 

4.  Commission  action:  Ptirsuant  to  Sec¬ 
tions  2,  10.  15.  17(a)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission  re¬ 
vises  §  240.17a-ll  in  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§240.17u— 11  StipplenientuI  current  fi¬ 
nancial  and  operational  reports  to  lie 
made  by  certain  brokers  and  dealers. 

(a)  Every  broker  or  dealer  subject  to 
5  240.15c3-l,  whose  net  capital  at  any 
time  is  less  than  the  minimum  required 
by  any  capital  rule  to  which  such  person 
is  subject,  shall: 

(1)  Give  telegraphic  notice  as  set 
forth  in  paragraph  (f)  of  this  section 
that  such  person’s  net  capital  is  less  than 
is  required  by  any  such  capital  rule,  iden¬ 
tifying  the  applicable  net  capital  rule 
or  rules.  The  notice  shall  be  given  on  the 
same  day  that  such  person’s  capital  be¬ 
comes  less  than  required  by  any  of  the 
aforesaid  rules  to  which  such  person  is 
subject;  and 
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(2)  Within  24  hours  thereafter  file 
Part  n  of  Form  X-17A-5  (§  249.617  of 
tills  chapter)  and  such  supplementary 
Information  as  may  be  required. 

(b)  (1)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  the  require¬ 
ments  of  §  240.15c3-l(c)  shows,  at  any 
point  during  the  month,  that  his  ag¬ 
gregate  indebtedness  Is  in  excess  of  1,200 
per  centum  of  his  net  capital,  or  that  his 
total  net  capital  is  less  than  120  per 
centum  of  the  minimum  net  capital  re¬ 
quired  of  him,  such  person  shall  file  a 
report  on  Part  n  of  Form  X-17A-5 
(§249.617  of  this  chapter)  within  15 
calendar  days  after  the  ^d  of  the  month 
for  which  such  computation  was  re¬ 
quired  to  be  made,  and  within  15  calen¬ 
dar  days  after  the  end  of  each  month 
thereafter  imtil  3  successive  months 
shall  have  elapsed  during  which  his  ag¬ 
gregate  indebtedness  does  not  exceed 
1,200  per  centum  of  his  net  capital,  and 
his  total  net  camtal  does  not  fall  below 
120  per  centum  of  the  minimum  net 
capitid  required  of  him. 

(2)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  1 240.15c3-l(f) 
shows,  at  any  point  during  the  month, 
that  his  net  capital  is  less  than  6  percent 
of  aggregate  debit  items  computed  in  ac¬ 
cordance  with  §  240.15c3-3  Exhibit  A: 
Formula  for  the  Determination  of  Re¬ 
serve  Requirements,  or  that  his  total  net 
capital  is  less  than  120  per  centum  of  the 
minimum  net  capital  required  of  him, 
such  broker  or  dealer  idiaJl  file  a  report 
on  Part  n  of  Form  X-17A-5  (§  249.617 
of  this  chapter)  within  15  calendar  days 
after  the  end  of  the  month  for  which 
such  computation  is  made,  smd  within  15 
days  after  the  end  of  each  month  there¬ 
after  until  three  successive  months  shall 
have  elapsed  during  which  his  net  capi¬ 
tal  is  not  less  than  six  percent  of  ag¬ 
gregate  debit  items  computed  in  accord¬ 
ance  with  f  240.15C3-3  Exhibit  A,  and 
his  total  net  capital  does  not  fall  below 
120  per  centum  of  the  minimum  net 
capital  required  of  him. 

(c)  At  any  time  when  a  broker  or 
dealer  subject  to  §  240Ll7a-3  fafls  to 
make  and  keep  current  the  books  amd 
records  specific  therein,  he  shaH  tan- 
medlately  give  telegraphic  notice  of  such 
fact,  speelfyhig  the  books  and  records 
whl^  have  not  been  made  or  which  are 
not  current,  and  within  48  hours  of  the 
telegraphic  notice  file  a  report  stating 
irtiat  steps  have  been  and  are  being  taken 
to  ccorect  the  situation. 

(d)  Whenever  any  broker  or  dealer 
discovers,  or  is  notified  by  an  independ- 
oit  public  Eu^ountant,  pursuant  to  para¬ 
graph  (h)  (2)  of  1 240.17a-5  of  the  ex¬ 
istence  of  any  material  inadequ^y  as  de¬ 
fined  in  paragraph  (g)  of  i  240.17ar-5, 
said  broker  (x*  dealer  shall  give  tele¬ 
graphic  notice  of  such  material  inade¬ 
quacy  within  24  hours,  and  within  48 
hours  of  the  telegrai^ic  notice  file  a 
repcxt  stating  what  st^  have  been  and 
are  being  taken  to  correct  the  situatiim. 

(e)  Whenever  any  national  securities 
exchsinge  or  national  securities  associ¬ 
ation  learns  that  a  member  broker  or 
dealer  has  failed  to  file  a  notice  or  file  a 
report  as  required  by  paragraph  (a) ,  (b) , 


(c)  or  (d)  of  this  section,  such  organlaa- 
tion  Shan  immediately  report  such  fail- 
lure  as  provided  in  paragraph  (!)  of  this 
section. 

(f)  Every  notice  and  repcxt  required 
to  be  given  or  filed  by  this  sectkm 
be  given  to  or  filed  with  the  principal  of¬ 
fice  of  the  Commission  in  Washington, 
D.C.,  with  the  regional  ofiOce  of  the  Com¬ 
mission  for  the  region  in  which  the 
broker  or  dealer  has  its  principal  place 
ot  business,  with  the  designated  exam¬ 
ining  authority  of  which  such  broker  or 
dealer  is  a  member,  and  with  thie  Com¬ 
modity  Futures  Trading  Commission  if 
such  broker  or  dealer  is  a  member  of 
such  Commission. 

5.  Commission  action;  Pursuant  to 
Sections  2,  6(e),  17(a)  and  23(a)  and 
(b)  of  the  Securities  Exchange  Act  of 
1934,  the  Seciirities  and  Exchange  Com¬ 
mission  amends  §  240.17a-20  in  C3iap- 
ter  n  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  by  revising  paragrc^hs 
(a)  (1)  and  (a)  (2)  to  read  as  follows: 

§  240.17a^0  Monitoring  effect  of  com¬ 
petitive  commission  rates. 

(a)(1)  Every  broker  or  dealer  with 
revmues  as  shown  on  line  6  of  Statement 
A  to  Part  m  or  line  11  of  Statement  AA 
to  Part  n  of  Form  X-17A-10  (§  249.618 
of  this  chapter)  of  $500,000  or  more,  of 
which  at  leftst  20  percent  is  dmved  from 
brokerage  commission  transactions  ef¬ 
fected  on  national  securities  exchanges 
as  shown  on  Line  1(a)  of  Stat^nent  A 
to  Part  m,  or  Line  1  (e)  of  Statement  AA 
to  Part  n,  respectively,  of  Form  X-17A- 
10  (§  249.618  of  this  chapter)  during  cal¬ 
endar  year  1974  shall,  not  later  than  17 
business  days  after  the  close  of  each  cal¬ 
endar  quarter,  file  a  report  of  his  reve¬ 
nues  and  expenses  and  related  financial 
and  other  information  for  esu^h  such 
calendar  quarter  on  Form  X-17A-20 
(§249.636  of  this  chapter). 

(2)  Every  brewer  or  dealer  required  to 
file  for  calendar  year  1975  Part  n  to 
Form  X-17A-10  (§  249.618  of  this  chap¬ 
ter)  ,  and  whose  commissions  earned  on 
transactions  in  listed  equity  securities 
eateouted  on  an  exchange  as  shown  on 
Une  A(ll)  of  Part  n  to  Form  X-17A-10 
(f  249.618  of  this  chapter) ,  and  who  does 
not  conduct  a  businem  with  other  than 
other  members  of  an  exchange,  riiall.  not 
later  than  17  business  days  after  tin 
close  of  each  calendar  quarter  (com¬ 
mencing  with  the  calendar  quarter  aid¬ 
ing  March  31, 1976) ,  file  a  report  of  reve¬ 
nues  and  expenses  and  related  financlEd 
and  other  Information  for  each  such 
calendar  quarter  on  Form  X-17A-20 
(§  249.636  of  this  chapter) . 

•  •  •  •  • 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Commission  action:  Pursuant  to 
sectkms  2,  10,  15,  17(a),  17(e)  and  23  of 
the  Securities  Exchange  Act  of  1934,  the 
Securities  and  Exchange  Commission  re¬ 
vises  §  249.617  in  (Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  to 
read  as  follows : 


§  249.617  Form  X— 17A— 5,  information 
reqnired  of  certain  lMv>ker*  and  deal- 
era  pnranant  to  section  17  of  the  Se- 
earities  Exchange  Act  of  1934  and 
§  240.17a— 5  of  this  subchapter. 

This  form  shall  be  used  by  every 
brewer  or  dealer  required  to  file  reports 
imdo*  §  240.17ar-5(a)  (b)  and  (d)  of  this 
chapter. 

2.  Commission  action:  Pmsuant  to 
sections  2,  6(e),  17(a)  and  23(a)  and  (b) 
of  the  Securities  and  Exchange  Act  of 
1934,  the  Securities  and  Exchange 
Commission  revises  §  249.618  In  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows; 

§  249.618  Form  X— 17  A— 10,  annual  re¬ 
port  of  revenue  and  expenses  to  be 
filed  by  brokers  and  dealers  pursuant 
to  Section  17  of  the  Act  and  §  240.- 
17a— 10  of  this  chapter. 

This  form  shall  be  filed  as  the  annual 
report  of  revenues  and  expenses,  and 
related  financial  and  other  informatian, 
by  every  broker  (x  dealer  required  to  file 
a  report  ptxsuant  to  §  240.17a-10(a)  of 
this  chapter,  unless  such  broker  or  dealer 
has  filed  the  Information  required  by 
this  form  with  a  national  seciurlties  ex¬ 
change  or  a  registered  national  securities 
association  pursuant  to  §  240.17a-10(b) 
of  this  chapter. 

§  249.621  [Removed] 

3.  Commission  action:  Pursuant  to 
Sections  2, 10. 15, 17(a)  and  2S(a)  of  the 
Securities  Exchange  Act  of  1934,  the  Se¬ 
curities  and  Exchange  Commission  re¬ 
vokes  §  249.621  in  Chapter  n  of  Title  17 
of  the  Code  of  Federsd  Regulations. 

4.  Commission  action;  Pursuant  to 
Sections  2,  6(e) .  17(a)  and  23(a)  and  (b) 
of  the  Securities  Exchange  Act  of  1934, 
the  Securities  and  Exchange  Commis¬ 
sion  revises  §  249.636  in  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  follows: 

§  249.636  Form  X— 17A— 20  Monitoring 
effevt  ml  competitive  commission 
mtm  rewue  and  expense  informa- 

lian. 

IMb  f(xm  fliMdl  be  completed  and  filed 
by  every  broker  or  deeder  required  to  file 
a  vep«art  puasuaat  to  subparagraphs  (1) 
or  of  1 940.17a-20(aJ  of  this  ohap- 
ter,  vslese  such  a  broko:  or  dealer  has 
filed  ttw  inftxmation  reqtiired  of  this 
farm  wKh  a  national  securities  exchange 
or  a  registered  national  secixitles  asso¬ 
ciation  pursuant  to  subparagraph  (3)  of 
1 240.17a-20(a)  of  this  chapter. 

[FR  Doo.75-34704  PUed  12-29-76:8:46  am] 

Title  5— Administrative  Personnei 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Action 

Schedule  B,  1 213.3259  is  amended  to 
show  that  after  March  31,  1976,  no  new 
aniolntments  to  positions  (A  Regional 
Directors  for  Domestic  and  Anti-Poverty 
Operations  may  be  made  tmder  Schedule 
B.  Current  appointees  may  continue  to 
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serve  under  this  authority  until  expira¬ 
tion  ol  their  mnwlntments.  and  their  ap- 
potntments  may  be  extended  as  provided 
In  the  authority. 

Effective  December  30. 1975,  !  213.3259 
(a)  (2)  is  amoided  as  s^  fmili  bdovn 
§  213.3259  ACnON.  ^ 

(a)  Office  of  DomesUe  and  Anti-Pov¬ 
erty  Operations.  •  •  • 

(2)  Not  to  exceed  ten  positions  of  Re¬ 
gional  Director,  QS-15.  Employment  im- 
der  thi«  authority  may  not  exceed  2 
years:  Provided  That  the  Director  of 
ACTION  may  extend  appolntmoits  made 
under  this  authority  fm:  up  to  2  addi¬ 
tional  years  If  he  deems  such  action  es¬ 
sential  to  the  acccxnpllshment  of  agency 
goals.  No  one  may  be  Initially  aiwolnted 
under  this  authority  after  March  31, 
1976. 

(6  n.S.C.  3301.  3302;  K.O.  10877,  3  CFB  1954- 
1958  Ck>mp..  p.  218) 

United  States  Civil  Seev- 
icE  Commission, 

[seal!  Donald  J.  Biqlin, 

Director, 

Bureau  of  Management  Services. 
(PR  Doc.76-36097  PUed  12-29-76:8:46  am} 

PART  213--EXCEPTED  SERVICE 
Miscellaneous  Revocations 
Subparts  A  and  B  of  part  213  are 
amended  to  show  that  effective  Decem¬ 
ber  30,  1975,  the  following  Schedule  A 
and  B  authorities,  having  expired  by 
their  own  terms,  are  revoked. 

§  213.3102  Entire  Execntive  Gvfl  Serr* 
ice. 

«  •  •  •  # 

(dd)  [Revoked] 

(ee)  [Revoked] 

•  •  •  •  • 

S  213.3103  Executive  Office  of  the  Free* 
ident. 

•  •  •  •  • 

(f)  [Rev(died] 

•  *  •  •  • 

S  213.3107  Department  of  the  Army. 

(a)  General.  •  •  • 

(9)  [Rev<died] 

•  •  •  • 

8  213.3108  Departmaat  of  tiw  Navy. 

(a)  General.  •  •  • 

(14)  [RevtAed] 

•  •  •  •  • 

8  2133113  Department  of  Agrienltiire. 
(a)  GeneraL  •  •  • 

(8)  [Revoked] 

(9)  [Revoked] 

•  •  •  •  • 


8  2133199  Temporary  Boards  and  G»m* 
miwionii 

•  •  •  •  • 

(D  [Revoked] 

(m)  LRevokedl 

(8  U&O.  3301.  3302;  BjO.  10677,  3  CFB  1964- 
1068  Comp.  p.  2ia) 

United  States  Civil  Ssav- 
icx  Commission. 

[SEAL]  James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 
[PB  Doc.76-34067  FUed  12-29-76;8:46  am] 

PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  Is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  (Commissioner,  ADTS.  Is  ex¬ 
cepted  imder  Schedule  C. 

Effective  December  30. 1975,  i  213.3337 
(h)  (4)  Is  added  as  set  out  below: 

8  213.3337  General  Services  Adminiatra- 
tion. 

•  •  #  #  • 

(h)  Automated  Data  and  Telecom^ 
municatiom  Service.  *  *  * 

(4)  One, position  of  Confidential  As¬ 
sistant  to  ttm  Commissioner. 

(5  UR.O.  3301,  8303;  BO  10677,  3  CPB  1964- 
1968  Comp.,  p.  218) 

Unitkd  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spet, 

Executive  Assistant 
to  the  Commissioners. 
(FB  DOC.76-3496B  PUed  ia-29-75;8:4S  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
WeHara 

Section  2133316  Is  amended  to  show 
the  change  In  title  from  Special  Assist¬ 
ant  to  the  Special  Assistant,  OfiBoe  of  the 
l^?eclal  Assistant  to  the  Secretary  for 
Cfivll  Rights  to  Director.  Office  of  Qov- 
emmental  Relations.  CMBce  of  the  G^ie- 
clal  Assistant  to  the  Secretary  for  Cfivil 
Rights. 

Effective  Deconber  30. 1975,  S  2133316 
(q)(l)  Is  amended  as  set  out  bdow: 

8  213.3316  Department  of  Health,  Edo* 
cation,  and  Welfare. 

•  #  •  •  # 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights. 

(1)  Director,  Office  of  Oovemmental 
Relations. 

(6  D3.0.  3801,  8802;  BO  10577,  3  CVB  1964- 
1968  p.  318) 

[SEAL]  James  C.  Spey, 

Executive  Assistant 
to  the  Commissioners. 
(VB  D00.78-S4986  PUed  18-29-75;8:46  am] 


Title  7 — AgricuRuie 

CHAPTER  DC— -AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS) 

[Docket  No.  A0^54-A7] 

PART  915— HANDUNG  OF  AVOCADOS  IN 
SOUTH  FLORIDA 

Correction 

In  FR  Doc.  30312,  appealing  at  page 
52605,  in  the  Issue  for  Tuesday,  Novem¬ 
ber  11,  1975,  In  8  91532(b)(1).  the 
seventh  line  should  read  “committee  may 
conduct  nominations  by”. 


[Papaya  Bagnlation  6] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Limitation  of  Shipmenls 

This  regulation  establishes  quah^  and 
size  requirements  for  Hawaiian  papayas 
from  January  1  through  December  31, 
1976  at  the  same  levds  as  Papaya  Regu¬ 
lation  5  effective  during  1975.  It  requires 
all  Hawaiian  papayas  handled  to  grade 
at  least  Hawaii  Na  1  grade.  Fruit 
handled  in  Interstate  or  export  channd8 
shall  be  of  pyriform  shiqie  and  weigh  at 
least  10  ounces  and  fruit  handled  In  In¬ 
trastate  channds  shall  weigh  at  least 
14  ounces  except  such  fruit  grading 
Hawaii  Fancy  shall  welflh  at  least  16 
ounces. 

Notice  was  published  In  the  Fbdexal 
Recistxb  issue  of  December  8,  1975  (40 
57221)  that  the  Department  was  giv¬ 
ing  oonsldoitktion  to  a  proposed  regula¬ 
tion  for  handling  of  piqnyas  grown  In 
Hawaii,  pursuant  to  the  iq>pllcable  pro¬ 
visions  of  the  marketing  agreement,  and 
Order  No.  928  (7  CTFR  Part  928)  regu¬ 
lating  the  handling  of  papasras  grown  in 
Hawaii  This  regulatory  program  Is  effec¬ 
tive  imdo:  the  Agricultural  Markwong 
Agreement  Act  of  1937,  as  amended  (7 
UH.C.  601-674) .  Interested  persons  were 
afforded  onwrtanlty  to  file  written  data, 
views,  or  argnments  thereon.  None  were 
filed. 

The  Papaya  Administrative  Committee 
estimates  that  1976  production  of 
Hawaiian  papa3ras  will  again  establish 
a  record  hleh  level  at  48.0  million  pounds. 
This  would  be  about  double  the  average 
levd  oi  the  1970-72  period.  Fresh  sales 
are  expected  to  total  42.0  million  pounds 
and  the  remaining  6.0  million  processed. 
In-state  fresh  sales  have  ranged  10.7- 
13.1  million  pounds  in  recent  years  and 
are  projected  at  13.5  million  for  1976.  It 
Is  anticipated  that  out-<ff^tate  sales  win 
amount  to  68  percent  of  the  total  freA 
sales  next  year  and  reach  a  record  large 
283  million  pounds. 
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The  regulation  is  based  upon  an  ap¬ 
praisal  of  the  prevailing  supply  and  mar¬ 
ket  situation  for  papayas.  It  is  concluded 
that  the  regulation  is  appropriate  for  said 
supply  and  market  conditions  expected 
to  prevail  during  the  effective  period  of 
the  regulation  and.  consistent  with  the 
objectives  of  the  act,  will  tend  to  assure 
consumers  of  an  adequate  supply  of  ac¬ 
ceptable  quality  papayas  while  maintain¬ 
ing  grower  returns  at  a  level  consistent 
with  the  public  Interest. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  under  the  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  papayas,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  tiie  ef¬ 
fective  date  of  this  regulation  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  papayas  will  be  regulated  only 
through  December  31,  1975,  by  current 
Regulation  5,  and,  in  order  to  effectuate 
the  declared  policy  of  the  act,  this  reg¬ 
ulation  should  be  effective  not  later  than 
January  1, 1976,  to  provide  continuity  of 
regulation;  (2)  this  regulation  is  the 
same  as  that  which  was  specified  in  the 
notice  (40  FR  57221),  to  which  no  ex¬ 
ceptions  were  submitted;  and  (3)  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  date 
thereof. 

§  92S.306  Papaya  Regulation  6. 

Order,  (a)  During  the  period  January 
1,  1976,  through  December  31,  1976,  no 
handler  shall  ship  any  container  of  pa¬ 
payas: 

Cl)  To  any  destination  within  the  pro- 
ductton  area  unless  said  pcq?ayas  grade 
at  least  Hawaii  No.  1  and  are  of  the  size 
Wlilch  Individually  weigh  not  less  than 
14  ouaees:  Provided,  That  papayas  han- 
cBed  as  Hawaii  Fancy  grade  shall  be  of  a 
size  which  individually  weigh  not  less 
than  16  ounces. 

(2)  To  any  export  destination  unless 
said  papayas  grade  at  least  Hawaii  Nor  1 : 
Provided,  That  such  papayas  shall  be  of 
psrriform  shape  and  weigh  not  less  than 
10  ounces  each. 

(b)  When  used  herein  “Hawaii  Fancy”, 
“Hawaii  No.  1”,  “Hawaii  No.  2”  and  “pyr¬ 
iform  shape”  shall  have  the  same  mecm- 
Ing  as  set  forth  in  the  State  of  Hawaii 
Revised  Regulation  No.  1  Subsection 
5.32 — ^Wholesale  Standards  for  Hawaiian 
Grown  Papayas.  All  other  terms  shall 


have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 
(Secs.  1-19,  48  Stat.  31,  as  amencted;  7  T7.S.C. 
601-674) 

Dated:  December  24,  1975,  to  become 
effective  January  1, 1976. 

Charles  R.  Brai«r, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-35112  Piled  12-29-75;8:45  am] 


PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Free  and  Restricted  Percentages  for  the 
1975-76  Fiscal  Year 

Notice  of  a  proposal  to  establish  free 
and  restricted  percentages  of  55  percent 
and  45  percent,  respectively,  for  filberts 
grown  in  Oregon  and  Washington,  was 
published  in  the  Federal  Register  on 
November  25,  1975  (40  FR  54587) .  These 
percentages  would  apply  to  filberts  dur¬ 
ing  the  1975-76  fiscal  year,  beginning 
August  1, 1975. 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  must  be  withheld  from  such  han¬ 
dling.  Restricted  filberts  may  be  shelled 
(for  domestic  or  foreign  consumption), 
exported,  or  disposed  of  in  outlets  de¬ 
termined  by  the  Filbert  Control  Board  to 
be  noncompetitive  witii  normal  market 
outlets  for  insheU  filberts. 

The  percentages  would  be  established 
under  §  982.41  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  982, 
as  amended  (7  CFR  Part  982),  here¬ 
inafter  referred  to  collectively  as  the 
“order”.  The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  661-674) , 
hereinafter  referred  to  as  the  “act”. 

Interested  persons  were  afforded  an 
oppertunitgr  to  submit  written  data, 
views,  or  argianents  on  the  proposal. 
None  were  received. 

The  percentages  are  based  upon  the 
following  estimates  for  the  1975-76  fiscal 
year: 


Inshell  Supply:  Tons 

(1)  Total  production . .  12,600 

(2)  Lees  substandard,  etc _  2, 260 

(3)  Total  merchantable  production  10, 260 
Inshell  requirements: 

(4)  Trade  demand _ 6,000 

(5)  Carryover  July  31, 1976 _  800 

(6)  Lees  carryover  August  1,  1976, 

not  subject  to  regulation _  167 

(7)  Inshell  requirement _  6, 643 

Percentages: 

(8)  Free  percentages  (Item  (7)  di¬ 
vided  by  Item  (3) _  55 

(0)  Restricted  percentage  (100  per¬ 
cent  minus  66  percent) _  45 


After  consideration  of  all  rdevant  ma¬ 
terial  presented.  Including  that  in  the 
notice,  the  information  and  recommen¬ 


dation  submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  is  found  that  to  establish  for  the 
1975-76  fiscal  year,  free  and  restricted 
percentages  applicable  to  filberts  grown 
in  Oregon  and  Washington,  of  55  percent 
and  45  percent,  respectively,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  in  that:  (1)  The  relevant  provi¬ 
sions  of  the  amended  marketing  agree¬ 
ment  and  this  part  require  that  free  and 
restricted  percentages  designated  for  a 
particular  fiscal  year  shall  be  applicable 
to  all  inshell  filberts  handled  during  that 
fiscal  year;  (2)  the  current  fiscal  year 
began  on  August  1,  l675,  and  the  per¬ 
centages  established  by  this  action  will 
automatically  apply  to  all  such  filberts 
beginning  with  that  date;  and  (3)  no 
useful  purpose  would  be  served  by  delay¬ 
ing  this  action. 

Therefore,  the  free  and  restricted  per¬ 
centages  for  merchantable  filberts  during 
the  1975-76  fiscal  year  are  established  as 
follows: 

§  982.225  Free  and  restricted  percent¬ 
ages  for  merchantable  filberts  during 
the  1975—76  fiscal  year. 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1, 1975: 


Free  percentage _  56 

Restricted  percentage _  45 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  December  19,  1975. 

(Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc.76-34782  Filed  12-29-76:8:45  am] 


PART  987— DOMESTIC  OATES  PRODUCED 
OR  PACKED  m  RIVERSIDE  COUNTY, 
CALIFORNIA 

Establishment  of  Free  and  Restricted  Per¬ 
centages  and  Withholding  Factors  for 
the  1975-76  Crap  Year 

Notice  was  ptdiBshed  in  the  November 
24,  1974,  ia—c  of  the  Federal  Register 
(40  FR  5442l>  r^rarding  a  proposal  to 
establish  free  and  restricted  percentages 
and  withholding  factors  of  100  percent, 
0  percent,  and  0  percent,  respectively,  for 
Deglet  Noor,  Zahidi,  Halawy,  and  Khad- 
rawy  dates.  The  1975-76  crop  year  be¬ 
gan  October  1,  1975.  The  proposal  was 
pursuant  to  the  marketing  agreement  as 
amended,  and  Order  No.  987,  sis  amended 
(7  CFR  Part  987) .  The  amended  market¬ 
ing  agre^ent  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  CaUfomia, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  U.S.C.  601-674). 
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Hie  notice  afforded  Interested,  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  free  percentages,  restricted  per¬ 
centages.  and  withholding  factors  for 
the  1975-76  crop  year  are  applicable  to 
marketable  dates  and  are  pursuant  to 
§§  987.44  and  987.45.  These  percentages 
and  factors  are  based  on  estimates  by 
the  California  Date  Administrative  Com¬ 
mittee  of  supply  and  trade  demand,  ad¬ 
justed  for  handler  carryover  and  other 
available  information,  for  the  current 
crop  year.  Trade  demand  means  the  ag¬ 


gregate  quantity  of  whole  or  pitted  dates 
which  the  trade  will  acquire  fiXHn  all 
handlers  during  the  crop  year  for  distri¬ 
bution  in  the  continental  United  States, 
Canada,  and  such  other  coimtries  as  the 
Committee  finds  wUl  acquire  dates  at 
prices  reasonably  comparable  with  prices 
received  in  the  continental  United 
States. 

In  determining  the  percentages  for 
each  of  the  four  varieties,  the  Commit¬ 
tee  considered  the  following  data,  esti¬ 
mates  and  information  for  the  crqp  year 
beginning  October  1, 1975: 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-EA-78;  Arndt.  39-2481] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  Aircraft 

The  Federal  Avlatlcm  Administration 
is  amending  §  39.13^  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica¬ 
ble  to  Piper  PA-24,  PA-30,  PA-39  type 
airplanes. 


[In  1,000  lb] 


Deglet 

Noor 

Zallldl 

Halawy 

Kbadrswy 

1.  Production  of  marketable  dates  (1975-78  crop) _ - 

35,985 

1,926 

208 

544 

2.  Plus:  Noncertlfled  handler  carryover  as  of  S^.  30, 1975, 

of  marketable  dates . . 

7,454 

441 

130 

240 

3.  Total  marketable  supply . . . 

43,438 

2,367 

338 

784 

4.  Trade  demand  for  free  whole  and  pitted  dates  (oontlnen- 

tal  United  States  and  Canada) . . 

15,000 

1,800 

100 

350 

5.  Plus:  Desirable  handler  carryover  as  of  SepL  30,  1978, 

to  assure  date  supplies  (or  etuly  demand . . . : 

13,000 

455 

130 

241 

6.  Less:  Certified  handler  carryover  as  of  SepL  30,  1975,  of 

free  dates . . . 

2.651 

14 

0 

1 

7.  Adjusted  trade  demand . . . . . — : 

25,349 

2,241 

230 

500 

It  is  estimated  that  the  amounts  in 
excess  of  adjusted  trade  demands  for 
these  four  varieties  will  be  utilized  in 
products  and  export  markets.  Hence, 
free  and  restricted  percentages  and 
withholding  factors  of  100  percent,  0  per¬ 
cent,  and  0  percent,  respectively,  should 
be  established  for  each  of  these  varieties. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the  no¬ 
tice,  the  information  and  recommenda¬ 
tion  submitted  by  the  Committee,  and 
other  available  information,  it  is  fouiid 
that  to  establish  free  percentages,  re¬ 
stricted  percentages,  and  withholding 
factors  as  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  pwllcy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  pxstpioning  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  action  does 
not  lmp>ose  any  restrictions  upxin  han¬ 
dlers  and  gives  them  fiexibility  in  meet¬ 
ing  market  needs;  (2)  the  relevant  pro¬ 
visions  of  said  marketing  agreement  and 
this  part  require  that  free  and  restricted 
percentages  and  withholding  factors  es¬ 
tablished  for  a  particular  crop  year  shall 
be  applicable  during  the  entire  crop  year 
to  all  marketable  dates;  and  (3)  the  cur¬ 
rent  crop  year  began  October  1, 1975,  and 
the  percentages  and  withholding  factors 
hereafter  established  will  apply  to  all 
such  dates  beginning  with  that  date. 

The  free  piercentages,  restricted  per¬ 
centages,  and  withholding  factors  for  the 
1975-76  crop  year  are  as  follows: 

§  987.223  Free  and  restricted  percent¬ 
ages  and  withholding  factors. 

The  various  free  percentages,  re¬ 
stricted  percentages,  and  withholding 
factors  applicable  to  marketable  dates 
of  each  variety  shall  be,  for  the  crop 
year  beginning  October  1.  1975.  and 
ending  September  30,  1976,  as  follows: 


(a)  Deglet  Noor  variety  dates:  Free  per¬ 
centage,  100  percent;  restricted  per¬ 
centage,  0  percent;  and  withholding 
factor,  0  percent;  (b)  Zahldi  variety 
dates:  Fiw  percentage.  100  percent; 
restricted  percaitage,  0  percent;  and 
withholding  factor,  0  percent;  (c)  Hal- 
awy  variety  dates;  Free  percentage.  100 
percent;  restricted  percentage,  0  per¬ 
cent;  and  withholding  factor,  0  percent; 
(d)  Khadrawy  variety  dates:  per¬ 

centage,  100  percent;  restricted  per¬ 
centage;  0  percent;  and  withholding 
factor,  0  percent. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
XJS.C.  601-674) 

Dated:  December  19, 1975. 

CHARLES  R.  BRADER. 

Deputy  Director, 
Fruit  and  Vegetable  Divition. 

[FR  DOC.7&-34791  Filed  13-29-75;8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Area 

Corrcctfon 

In  FR  Doe.  75-33805,  appearing  at 
page  58281,  in  the  issue  for  Tuesday, 
December  16.  1975,  in  the  third  column, 
the  heading  reading  “S  78.20  Movonent 
of  bison  for  purposes  other  than 
slaughter”  should  read  *‘S  78.20  Certified 
brucellosis-free  areas”. 


There  have  been  reports  that  the  hori¬ 
zontal  and  vertical  drilled  holes  in  the 
stabilator  torque  tube  bearing  support 
fitting  to  accommodate  the  blind  rivets 
for  fuselage  skin  attachment  and  high 
shear  rivets,  respiecUvely.  (xinfilcted. 
Thus,  some  of  the  high  shear  rivets  had 
been  cut. 

Since  this  deficiency  can  exist  or  de¬ 
velop  in  airplanes  of  similar  t3n3e  design, 
an  airworthiness  directive  is  being  issued 
which  will  require  an  inspection  and  re- 
placonent  where  necessary. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  c»use  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  136971  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  Airworthiness  Directiv® 
as  follows: 

Piper:  Applies  to  Models  PA-34,  PA-24-250 
and  PA-24-260.  Serial  Nos.  24-1  through 
24-6047;  PA-34-400.  SmIsJ  Noa.  26-8 

-through  26-148;  PA-30.  Serial  Nos.  30-1 
through  30-2000;  PA-30.  Serial  Numbers 
39-1  through  39-166,  certificated  la  all 
categories. 

Compliance  required  as  Izvllcated. 

To  prevent  possible  haaards  In  flight  as¬ 
sociated  with  damaged  rivets  which  attach 
the  stabilator  torque  tube  bearing  support 
fittings  P/Ns  20420-00,  -01  and  20419-00,  01 
to  the  aft  fuselage,  accomplish  the  following: 

(a)  Within  the  next  50  hours  In  servlcs 
from  the  effective  date  of  this  AD  nnitt—  pre¬ 
viously  accomplished.  Inspect  In  accordance 
with  paragraph  (b) . 

(b)  Inspect  each  of  the  four  stabilator 
torque  tube  bearing  block  attachment  fit¬ 
tings  that  do  not  have  Piper  Kit  760835  or 
equivalent  incorpmsited,  as  follows: 

(1)  Remove  the  right  rear  aft  fuselage 
access  door. 

(2)  Using  a  light  and  mirror  (with  exten¬ 
sion),  view  through  the  access  opening  to 
determine  If  any  of  the  horizontally  posi¬ 
tioned  rivets  through  the  skin  align  with  any 
of  the  vertically  positioned  rivets  through 
the  support  fittings. 

(c)  If  more  than  one  rivet  Is  aligned 
among  the  five  forward  rivets  In  each  bear¬ 
ing  support  fitting.  Piper  Kit  760636  or  equiv¬ 
alent  shall  be  Installed  In  the  affected  fitting 
before  further  flight,  except  that  the  air¬ 
plane  may  be  flown  In  accordance  with  FAB 
21.197  to  a  base  where  a  repair  can  be  made. 

(d)  Equivalent  repairs  must  be  approved 
by  the  Chief,  Engineering  and  Manufacturing 
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Branch,  FAA,  Eastern  Region.  (Piper  Service 
Bulletin  No.  464,  refers  to  this  subject.) 

This  amendment  is  effective  December 

31. 1975. 

(Secs.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958  (  49  U.S.C.  1354(a).  1421  and 
1423];  sec.  6(c).  Department  of  Transporta¬ 
tion  Act  [49  U.S.C.  1655(c)  ]) 

Issued  In  Jamaica,  N.Y.,  on  December 

17. 1975. 

Duane  W.  Freer, 
Director,  Eastern  Region. 
[FR  Doc.75-34944  FUed  12-29-75:8:45  am] 


[Docket  No.  75-EA-72:  Arndt.  39-2480] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  74-10-01  applicable  to  Piper 
PA-23  type  airplanes. 

Since  promulgation  of  this  AD,  it  has 
been  determined  that  the  part  numbers 
17104-68  and  -69  require  continued  in¬ 
spection.  This  amendment  deletes  re¬ 
ference  to  such  part  numbers  but  permits 
incorporation  of  a  Piper  kit  to  terminate 
the  airworthiness  directive  and  also  up¬ 
date  the  service  bulletin. 

In  view  of  the  foregoing,  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
amendment  effective  in  less  ttian  30  days. 

In  consideration  of  the  forgoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  136971  |  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  74-10-01  as  follows: 

Piper:  Amend  AD  74-10-01,  Amendment  39- 
1830,  as  follows: 

1.  Delete  the  paragraph  commencing 
“Upon  Incorporation”  to  “not  required”  and 
Insert  “Compliance  with  this  AD  is  not  re¬ 
quired  upon  Incorporation  of  Piper  Kits  760 
861  (right  flap)  uid  760  817  (left  flap)  or 
equivalent  parts  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA.  Eastern  Region.” 

2.  Delete  “Service  Bulletin  408”  and  Insert 
“Service  Bulletin  408B”  where  It  appears. 

This  amendment  is  effective  December 
31, 1975. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1354(a),  1421  and 
1423]:  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  [49  VS.C.  1655(c)  ]) 

Issued  in  Jamaica,  N.Y.,  on  December 
17,  1975. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 
[FR  Doc.75-34945  FUed  12-29-76;8;45  am] 


[Airspace  Docket  No.  75-WA-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway  and  Controlled 
Airspace;  Corre^on 

In  FR  Doc.  75-33003  appearing  on  page 
57353  in  the  Federal  Register  of  Decem¬ 


ber  9,  1975,  the  tWrd  line  of  the  para¬ 
graph  that  begins  “In  V-453,”  is  cor¬ 
rected  by  deleting  “INT  King  Salmon 
272*"  and  substituting  “£nt  King  Sal¬ 
mon  271"”  therefor. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  19, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-34942  FUed  12-29-75:8:45  am) 


[Airspace  Docket  No.  75-NW-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Additionai  Controi  Area 

On  October  20,  1975,  a  Notice  of  Pro- 
jiosed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
48939)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  an  additional  control  area  over  the 
Olympic  Peninsula,  Wash. 

Inta*ested  persons  were  afforded  an 
oppportunity  to  participate  ka  the  pro¬ 
posed  rule  making  through  the  sabmis- 
sion  of  comments.  All  comments  received 
were  favorable. 

In  ccmsideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  March  25, 
1976,  as  hereinafter  set  forth. 

In  §  71.163  (41  FR  348)  the  following 
is  added; 

Olympic  Peninsula,  Wash. 

That  airspace  extending  upward  from 
5500  feet  MSL  beginning  at  Lat.  48°  14'  N., 
Long.  124<>45'  W..  to  Lat.  48°00'  N.,  Long.  124° 
07'  W.,  to  Lat.  47<>38'  N.,  Long.  123 °40'  W.,  to 
Lat.  47»15'  N.,  Long.,  123°40'  W.,  to  Lat. 
47<>07'  N.,  Long.  124<>11'  W.,  to  Lat.  47<>30'  N., 
Long.  124‘‘21'  W.,  to  Lat.  48°00'  N.,  Long. 
124‘'45'  W.,  to  point  of  beginning.  That  air¬ 
space  below  1200  feet  AGL  is  excluded. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1348(a)):  sec.  6(c),  Department 
of  'Transportation  Act  (49  U.S.C.  1656(c))) 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  19,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
•  Traffic  Rules  Division. 
[FR  Doc.75-34943  Filed  12-29-75:8:45  am] 


[Airspace  Docket  No.  76-GL-43] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  page  26043  of  the  Federal  Regis¬ 
ter  dated  June  20,  1975,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 


of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Pittsfield,  Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objecticms  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set 
forUi  below. 

This  amendment  shall  be  effective 
0901  GMT,  March  25.  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Des  Plaines,  Illinois  on  De¬ 
cember  8',  1975. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

§71.181  [.Vmonded] 

In  Section  71.181  (40  PR  441) ,  the  fol¬ 
lowing  transition  area  is  added: 

Pittsfield,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mUe  ra¬ 
dius  of  the  Pittsfield  Peiistone  Airport  (Lati¬ 
tude  39'38'22"  N.,  Longitude  90”46'61"  W.) : 
and  within  3  mUes  each  side  of  the  124  de¬ 
gree  bearing  from  the  Pittsfield  Penstone 
Airport  extending  from  the  5.5-mlle  radius 
area  to  8  miles  souMieast  of  the  airport. 

[FR  Doc .75-84751  Filed  12-29-75; 8: 46  am! 


[Airspace  Docket  No.  75-GL-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  20293  of  the  Federal  Register 
dated  May  9,  1975,  the  Federal  Aviation 
Administration  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  designate  a 
transition  area  at  Shelbyville,  Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
GMT,  March  25.  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968  ^49 
U.S.C.  1348) ;  Sec.  6(c) ,  Department  of  'Trans¬ 
portation  Act  (49  U.S.C.  1656(c) ) .) 

Issued  in  Des  Plaines,  Illinois  on  De¬ 
cember  8,  1975. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (40  FR  441),  the  foUowing 
transition  area  is  added: 

Shzlbtville,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle 
radius  of  the  Shelby  County  Airport  (Lati¬ 
tude  39‘'24'30"  N..  Longitude  88'’50'45''  W  ); 


FEDERAL  REGISTER,  VOL  40,  NO.  250— TUESDAY,  DECEMBER  30,  1975 


RULES  AND  REGULATIONS 


59723 


and  within  S  miles  etthw  side  af  the  186* 
bearing  from  the  Sh^by  CX>unt7  Airport  ex¬ 
tending  from  the  5.5-mUe  radius  area  to  S 
miles  south  of  the  airport. 

(FR  Doc.76-34752  Filed  12-9»-75;8:45  am]  " 


[Airspace  Dochet  No.  TS-GL-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  11893  of  the  Fsokhal  Regis¬ 
ter  dated  March  14,  1975,  the  Federal 
Aviation  Administration  published  a 
Notice  ot  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Casey, 
Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  tto  pitniosed 
amendment. 

No  objections  have  been  received  and 
the  proposed  ammdment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  GMT,  March  25,  1976. 

(Sec.  307(s).  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1348);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  In  Des  Plaines,  Illinois  on 
December  8,  1975. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  added; 

Casky,  Iixinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mUe  radius 
of  the  Casey  Municipal  Airport  (Latitude 
39*18'00''  N.,  Longitude  88*00'15''  W.);  and 
within  3  miles  each  side  of  the  211*  bearing 
from  the  airport  extending  from  the  5-mlle 
radius  area  to  8  miles  southwest  of  the 
airport. 

(PR  Doc .75-34753  FUed  12-29-75; 8 : 45  am] 


[Airspace  Docket  No.  75-GL-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  20291  of  the  Federal  Regis¬ 
ter  dated  May  9,  1975,  the  Federal 
Aviation  Adminlstaation  published  a 
Notice  of  Proi>osed  Rule  Making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Carml, 
Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  pnniosed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adf^ted  without  change  and  is  set  forth 
below. 


This  amendment  shall  be  effective 
0901  GMT.  March  25,  1976. 

(Sea  30T(i^.  Federal  Aviation  Act  of  1958 
(40  UBXI.  1848);  8eo.  6(e)  of  the  Depart¬ 
ment  of  Transportation  Act  (40  VM.O. 
1656(c)).) 

Issued  in  Des  Plaines,  Illinois  on 
December  t,  1975. 

R.  O.  Ziegler, 

Acting  Director. 

Great  Lakes  Region. 

Cmm.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6A  mUa 
radius  of  the  Carml  Municipal  Airport  (Lati¬ 
tude  38*06'00"  N..  Longitude  88*00'00"  W.); 
and  within  3  mUes  either  side  of  the  177* 
bearing  from  the  airport  extending  from  the 
6A  mUe  radius  area  to  8  miles  from  the 
airport. 

[FR  Doc.75-34754  Filed  12-29-76;8:46  am] 


[Airspace  Docket  No.  75-OL-281 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  page  20292  of  the  Federal  Register 
dated  May  9,  1975,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Paris,  Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
tiie  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This,  amendment  shall  be  effective 
0901  GMT.  March  25, 1976. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UjB.C.  1848);  Sec.  6(c).  Department  at 
Transportation  Act  (M  XTA.C.  1656(0))) 

Issued  in  Des  Plaines.  Illinois  on  De¬ 
cember  8. 1975. 

R.  O.  Ziegler, 

Acting  Director. 

Great  Lakes  Region. 

In  §  71.181  (40  FR  441),  the  foffowing 
transition  area  is  added: 

Paxis,  III. 

That  airspace  extending  iu>ward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  the  Edgar  Coimty  Airport  (Latitude  89*- 
42'02"  N.,  Longitude  8r39'67''  W.);  and 
within  3  miles  either  side  of  the  072*  bearing 
from  the  airport  extending  from  the  6-mlle- 
radlus  area  to  8  miles  from  the  airport. 

[FR  Doc.76-34755  FUed  12-29-76;8;45  am) 


[Airspace  Docket  No.  75-OL-291 

PART  71— DESIGNATION  OF  FEDERAL 
AIRW.AYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Armi 

On  page  20292  of  Uie  Federal  Register 
dated  May  9,  1975,  the  •'’Weral  Aviation 


Administration  puMlshed  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alttf  the  transitiem  area  at  Lincoln, 
minola. 

Interested  persons  were  givm  thirty 
days  to  submit  written  comments,  sug¬ 
gestions.  or  objections  regarding  the  pro¬ 
posed  amendment. 

No  objections  have  been  received  and 
the  prcgiosed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
btiow. 

This  amraidm^t  shall  be  effective  0901 
GMT,  March  25.  1976. 

(Sec.  307(s).  Federal  Aviation  Act  of  1958 
(40  n.S.C.  1348);  Sec.  6(o)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  IT.S.O.  1655 
(o)).) 

Issued  in  Des  Plaines,  Illinois  on  De¬ 
cember  8,  1975. 

R.  O.  Ziegler, 

-  Acting  Director. 
Great  Lakes  Region. 

In  §  71.181  (40  FR  441) ,  the  foliowlng 
transition  area  is  amended  to  read: 
Ltncoln  ,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  flve-mUe 
radius  of  the  Logan  County  Airport  (Lati¬ 
tude  40*09'38”  N,  Longitude  89*20'07”  W.) ; 
within  2^  mUes  each  side  of  the  Ci^iitcd, 
Illinois  VC^TAC  040*  radial  extending  from 
the  five-mile  radius  area  to  17  mUes  north¬ 
east  of  the  VORTAC;  within  3  miles  each 
side  of  the  047*  bearing  from  the  airport 
extending  from  the  5-mUe  radius  area  to  8 
mUes  northeast  of  the  airport. 

[FR  Doc.75-34756  FUed  12-29-76:8:46  am) 


[Airspace  Docket  No.  75-NW-23] 

PART  71--DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Additional  Control  Area 

On  October  21.  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
49100)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  an  additional  cimtrol  area  over 
southeastern  Oreg. 

Interested  persons  were  afforded  an 
(Hiportunity  to  participc^  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  commits.  All  comments  rec^ved 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  March  25, 
1976,  as  hN:einafter  set  forth. 

§  71.163  [.4inend«d] 

In  s  71.163  (41  FR  348)  the  foUowlng 
is  added: 

Lakzview,  Oxbo. 

That  airspace  extending  upward  from 
10,500  feet  MSL  bounded  cm  the  north  by 
Latitude  44*00"  N.,  on  the  east  by  a  »n«> 
extending  firom  Latitude  44*00"  N,  Longi¬ 
tude  120*00"  W..  to  the  north  edge  of  T-122 
at  Longitude  119*00"  W..  on  the  south  by  the 
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north  edg*  of  V-122,  and  on  the  west  by  the 
east  edge  of  V-185. 

(Sec.  S07(a).  Federal  Aviation  Act  of  1968 
(46  UJ3.C.  1848(a):  Sea  6(e).  Department  oC 
Tran^xxtation  Act  (49  UjS.C.  1666(c)).) 

Issued  in  Washingttm.  D.C.,  on  De¬ 
cember  18,  1975. 

WnXIAlf  K  BBOdM^aTEK, 

Chief,  Atrspoc^  and  Air 
TraMc  Ruies  Division. 
fFB  Doc.75-34767  Filed  12-29-76:8:46  am] 


[Docket  No.  16257;  Arndt.  No.  1000] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  fost  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Natkmal 
night  Data  Center,  Federal  Aviation  Ad¬ 
ministration.  800  IndesJcndenee  Avenue, 
8W.,  Washington.  D.C.  30591.  Copies  of 
SIAPs  adopted  hi  a  particular  region  are 
also  available  for  eaaminatton  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purehased  from 
the  FAA  Pirishc  Information  Center,  AIS- 
230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  (TFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditiems  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
fitnn  the  Superintendent  of  Documents, 
UJ3.  Government  Printing  Office,  Wash¬ 
ington.  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  ad(H)tion  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

§  97.23  [Amended] 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VORr-VOR/DME  SIAPs,  effective 
February  12,  1976. 

Corsicana.  TX— C<»sloana  ICunldpal  Axpt. 

VOB/DMS-A.  Amdt.  1 


FayettevlUe,  AR— Drake  Field,  VOB-A,  Amdt. 

16 

GUlette,  WY — CHllette-Can^>ben  County 
Arpt..  FOR  Swy  16.  Amdt.  3 
KallapeU,  IfT— Olaoier  Park  Inti  Arpt..  VC« 
Rsry  29.  Amdt  6 

Lake  Village,  AR— Lake  VUlage  Munleb;>al 
Arpt.,  VOR-A,  Abdt.  2 

Lake  VUlage,  AR— Lake  VU'age  Municipal 
Arpt.,  VOR-B,  Ong. 

.  .  .  effective  February  5,  1976. 

Alliance,  OH — ^MUlw  Arpt..  VOR-A,  Amdt.  S 
East  Hartford,  CT — ^Rentscbler  Field,  VOR 
Rwy  36,  Amdt.  4 

Erie,  PA— Erie  Inti  Arpt.,  VOR/DME  Rwy  24, 
Amdt.  5 

Ft.  Pierce,  FL — St.  Lucie  County  Arpt.,  VOR/ 
DME  Rwy  14,  Amdt.  4 
Hartfc«’d,  CT — ^Hartford  Bralnard  Arpt., 
VOR-A,  Amdt.  3 

HUton  Head  Island,  SC — ^HUton  Head  Arpt., 
VOR/DME-A,  Amdt.  4 
Ravenna,  OH — ^Portage  County  Arpt.,  VOR-A, 
Amdt.  1 

Sarasota  (Bradenton),  FL — Sarasota-Braden- 
ton  Arpt.,  VOR  Rwy  22,  Amdt.  4 
Sarasota  (Bradenton) ,  FL — Sarasota-Braden- 
ton  Arpt.,  VOR  Rwy  13,  Amdt.  12 
Sebrlng,  OH — ^Tri-Clty  Arpt.,  VOR  Rwy  17, 
Amdt.  1. 

§  97.23  [.\mended] 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  SDF-LOC-liDA  SIAPs,  effective 
February  12, 1976. 

FayeVtevUle.  AR— Drake  Fl^.  LOC  Rwy  16, 

Amdt.  4 

BURbeso,  <»^-F«rttand-Hillsboro,  Arpt., 
liOO-R.  Amdt.  1 

.  .  .  effvetim  Februmry  6,  1976. 

DaWie  — W.  E:.  KeEow  Regional 

Arpi..  LOC(BO)  Rwy  4.  Amdt.  8 
Sarasota  (Bradenton) ,  FL  Saraeota-Braden- 
toa  Arpt.,  LOC(B(^  Bwy  M,  Amdt.  2 

§  97.27  [Amended] 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Feb¬ 
ruary  5,  1976. 

Ashland,  OH — Ashland  County  Arpt.,  NDB 
Rwy  18.  Amdt.  1 

Columbia,  SC — Columbia  MetropoUtan  Arpt., 
NDB  Rwy  11.  Amdt.  18 

Erie,  PA— Erie  Int’l  Arpt.,  NDB  Rwy  24, 
Amdt.  12. 

OreenvUle.  NC— Pltt-GreenvUle  Arpt.,  NDB 
Rwy  19.  Amdt.  6 

Hartford,  CT — Hartford -Bralnard  Arpt., 
NDB-B,  Amdt.  3 

Oxford,  OH — Miami  University  Arpt.,  NDB 
Rwy  4,  Amdt.  5 

.  .  .  effective  January  1,  1976. 

Saipan  Island.  Mariana  Is. — Saipan  Int’l 
Arpt.,  NDB-A  Ortg. 

Saipan  Rland.  Mariana  Is. — KoMer  Arpt., 
MDB-A,  Amdt.  1.  Canc^ed 

§  97.29  [  Amended] 

4.  Section  97.29  is  amended  by  origi¬ 
nating.  amending,  or  cancelling  the  fol¬ 
lowing  ILS  SIAPs,  effective  February  12, 
1976.  I 

Bremerton — ^WA  Kltsiq)  County  Arpt.,  1L8 
Rwy  19,  Amdt.  3 

KallspeU,  MT— Glacier  Park  Inti  Arpt.,  ILS 
Rwy  1,  Amdt.  1 

CRlah(»na  City,  OK — Will  Rogers  World 
Arpt.,  ILS  Rwy  ITR,  Amdt.  2 


.  .  .  effective  February  S,  1976. 

Erie,  PA — Erie  Int’l  Arpt..  ILS  Rwy  24,  Amdt. 

1 

EnoxvUle,  TN — ^McGhee  ’Tyson  Arpt.,  ILS 
Rwy  22R,  Orlg. 

.  .  .  effective  January  29, 1976. 

Kotzebue,  AK — ^Ralpb  Wien  Memorial  Arpt., 
ILS/IRiE  Rwy  8,  Orlg. 

§  97.31  [Amended] 

5.  Section  97.31  is  simended  by  origi¬ 
nating,  sunending,  or  csmcelling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Febru¬ 
ary  12,  1976. 

Oklahoma  City,  OK — ^WIU  Rogers  World 
Arpt.,  RADAR-l,  Amdt.  15 

.  .  .  effective  February  5, 1976. 

Erie,  PA — Erie  Int’l  Arpt.,  RADAR-1,  Amdt.  2 

.  .  .  effective  January  29, 1976. 

Tampa,  FL — ^Tampa  Inti  Arpt.,  RADAR-1, 
Amdt.  5 

§  97.33  [Amended] 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  sunending,  or  cancelling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  Febru¬ 
ary  5, 1976. 

Anderson,  SC — Anderson  County  Arpt., 
RNAV  Rwy  23,  Amdt.  2 
East  Hartford,  CT— Rentschler  Field,  RNAV 
Rwy  22,  ong. 

East  Hartford,  CT— Rentschler  Fidd,  RNAV 
Rwy  36,  Orlg. 

Erie,  PA— Brie  Inti  Arpt,  RNAV  Rwy  24, 
Amdt.  3,  Oancetled 

BUton  Head  Island,  SC— BlNon  Head  Arpt., 
HSIAV  Rwy  3.  Amdt.  1 

raiton  Head  Island.  SO— BUton  Bead  Arpt., 
RNAV  Rwy  21.  Amdt.  1 
Oxford,  OH— Mtoml  University  Arpt.,  RNAV 
Rwy  4,  Ortg. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UJ3.C.  1438,  1354,  1421,  1610, 
and  Sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1656(c).) 

Issued  in  Wsushhigton,  D.C.,  on  Decem¬ 
ber  18,  1975. 

Note:  Incorporation  by  reference  yro- 
vlslons  in  f  S  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969,  (35  FR  5610). 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

[FR  Doc.76-34768  FUed  13-29-7&;8:46  am] 

Titie  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
PRACTICES 

PART  4— MISCELLANEOUS  RULES 
Requirements  for  Printed  Documents 

Section  4.2  sets  forth  the  requirements 
as  to  form  and  filing  of  documents  other 
than  correspondence.  Section  4.2(d)  (3) 
pertains  to  printed  documents,  design- 
natlng  paper  size  of  seven  inches  by  ten 
Inches  with  the  printed  line  not  to  exceed 
four  and  three-quarter  inches  in  length. 
The  section  does  not  designate  the  width 
of  the  left  or  fight  margin.  A  printed  line 
of  four  and  three-quarters  Inches  on 
seven  inch  pi^r  leaves  two  and  one- 
quarter  Inches  for  margins.  Section  4.2 
(d)  (5)  ai^lies  to  all  dcouments  and  des- 
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Ignates  one  and  one-half  Inches  for  the 
left  margin  and  one  inch  for  the  right 
margin,  totalling  two  and  one-half 
Inches  for  margins.  Applying  the  margin 
designations  of  $  4.2(d)  (5)  to  printed 


tained  In  the  order  to  cease  and  desist 
Issued  March  26,  1973  [82  P.T.C.  10971, 
be  modified  so  as  to  require  semiannual 
reports  on  Deconber  15,  1975,  and  on 
Jime  15,  1976,  and  each  calendar  year 
thereafter. 

The  Commission  has  duly  considered 
respondent’s  request  and  has  determined 


to  international  organizations  designated 
by  the  President  as  public  international 
organizations  piusuant  to  the  Interna¬ 
tional  Organizations  Act  (see  section 
148.87(b)  of  this  chapter).  *  *  * 


dociunents  would  require  that  the  printed 
line  not  exceed  four  and  one-half  inches. 
To  correct  this  inconsistency,  the  Fed¬ 
eral  Trade  Commission  announces  the 
following  amendment  of  $  4.2(d)  (5)  of 
Part  4,  Subchapter  A  of  Chapter  I  of 
Title  16  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  follows: 

§  4.2  Requirements  as  to  form  and  filing 
of  documents  other  than  correspond¬ 
ence. 

•  •  •  •  • 

(d)  Form.  •  •  • 

(5)  All  dociunents  must  be  mound  on 
the  left  side.  Except  for  printed  docu¬ 
ments,  the  left  mar^  of  each  page  must 
be  at  least  one  and  one-half  (1 V^)  inches 
and  the  right  margin  at  least  one  (1) 
inc^. 

•  •  •  •  • 

(Section  6(g),  S8  Stat.  731;  (16  TTAXS.  46, 
sec.  (a)  (1) )  80  Stat.  383,  (5  UA.C.  552.) ) 

By  dlrectlcm  of  the  Commission  dated 
December  19,  1975. 

VmciNiA  M.  Habding, 
Acting  Secretary. 

[FR  Doc.76-34967  Piled  13-29-76:8:46  am] 


[Docket  (>-23701 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Illinois  Central  Industries,  Inc.,  et  al. 

Codification  imder  16  CFR  Part  13  ap¬ 
pears  at  38  FR  10701,  May  1,  1973. 

(Sec.  6,  38  Stat.  721;  16  UA.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
sec.  7,  38  Stat.  731,  as  amended;  16  X7B.C. 
46, 18) 

In  the  Matter  of  lUinoie  Central  Indus- 
tries,  Inc.,  a  corporation:  and  Midas- 
International  Corporation,  a  corpo¬ 
ration. 

Order  modifying  an  earlier  order  dated 
Mar.  26,  1973,  82  F.T.C.  1097,  38  FR 
10707,  by  changing  the  compliance  re¬ 
porting  requirements  tor  paragraphs 
nE  and  nF  from  30-day  Intervals  to 
semi-annual  reports  on  Dec.  15, 1975,  and 
on  June  15,  1976,  after  which  only  an¬ 
nual  reports  will  be  required  In  lieu  of 
monthly  reports  with  respect  to  the 
divestiture  order. 

The  order  reopening  and  modifying 
order  to  cease  and  desist,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith,  is  as  follows:  ^ 

Respondent,  by  letter  dated  Septem¬ 
ber  12,  1975,  vdiich  will  be  treated  as  a 
petition  to  reopen  this  proceeding,  has 
requested  that  the  requirement  that  it 
file  compliance  reports  at  30-day  inter¬ 
vals  for  Paragraidis  IIE  and  IIF,  con- 


^  0<qriM  ot  the  Order  Reopening  and  Idodl- 
tylng  (Seder  to  Cease  end  Deelst,  filed  with 
the  original  document. 


that  it  should  be  granted. 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  be,  and  it  hereby  is, 
modified  by  requiring  that  the  ciunpli- 
ance  reporting  for  Paragraphs  IIE  and 
nF  of  the  order  be  changed  to  a  semi¬ 
annual  basis  by  submitting  such  reports 
on  December  15,  1975,  and  on  J\me  15, 
1976,  and  thereafter  for  each  calendar 
year  imlieu  of  the  monthly  reports  here¬ 
tofore  required  with  respect  to  the  di¬ 
vestiture  provl^ons  of  the  order. 

The  order  reopening  and  modifying 
order  to  cease  and  desist  was  issued  by 
the  Commission  November  24, 1975. 

VlRGIMIA  M.  HAROnrG, 

Acting  Secretary. 

[PB  Doc.75-35003  PUed  12-29-75:8:48  am] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 
[TJJ.  T6-1] 

PART  145— MAIL  IMPORTATIONS 
Mail  Examination 

Section  145.2  of  the  Customs  Regula¬ 
tions  (19  CFR  145.2)  provides  that,  with 
certain  stated  exceptions,  all  mail  orig¬ 
inating  outside  the  Customs  territory 
of  the  United  States,  whether  sealed  or 
unsealed,  is  subject  to  Customs  examina¬ 
tion.  In  part,  section  145.2(c)  of  the 
Customs  Regiilations  (19  CFR  145.2(c) ) 
excepts  from  Customs  examination  letter 
mail  known  or  believed  to  contain  only 
correspcmdoace  or  documents  addressed 
to  diplomatic  missions  or  the  offlcors 
thereof.  No  such  exception  Is  provided 
for  similar  mall  addressed  to  consular 
posts. 

Inasmuch  as  the  Vienna  Convention  on 
Consular  Relations,  to  which  the  United 
States  is  a  signatory,  clearly  provides  hi 
paragraph  2  of  Article  35  that  the  official 
correspondoxce  of  consular  posts  ith^n 
be  inviolable,  it  is  considered  desirable  to 
amend  the  Chistoms  Regulations  to  re- 
fiect  that  the  same  exception  from  Cus¬ 
toms  examination  that  is  currently 
granted  to  letter  mail  addressed  to  dh>- 
lomatic  missions  or  the  officers  thereof, 
shall  be  granted  to  letter  mail  addressed 
to  consular  posts  or  the  officers  thereof. 

Accordingly,  the  first  sentence  of  para- 
gn^h  (c)  of  S  145.2  of  the  Customs  Reg¬ 
ulations  (19  CFR  145.2(c))  is  revised  to 
read  as  follows: 

§  145.2  Mail  subject  to  Customs  exami¬ 
nation. 

•  •  •  •  • 

(c)  Letter  mail  known  or  believed  to 
contain  only  (xurespondence  or  docu¬ 
ments  addressed  to  diplomatic  missions, 
consular  posts,  or  the  officers  thereof,  or 


(BB.  251,  aa  amended,  sec.  634,  46  Stat.  769 
(19  UB.C.  66. 1624) ) 

Because  this  amendment  merely  con¬ 
forms  the  Customs  Regulations  to  the 
terms  of  the  Vienna  Convention  on  Con¬ 
sular  Relations,  to  which  the  United 
States  is  a  signatory,  notice  and  public 
procedure  thereon  is  found  to  be  un¬ 
necessary  and  good  cause  exists  for  dis¬ 
pensing  with  a  delayed  effective  date 
imder  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective.  December  30, 1975. 

Approved;  December  16. 1975. 

Vernon  D.  Acrzb, 
Commissioner  of  Customs. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doe.75-3504a  FUed  13-29-75;8:46  am] 


TRIe  21 — F(nx1  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— F(X}D  AND  FOOD  PRODUCTS 
[Docket  No.  75N-0S681 

PART  20— FROZEN  DESSERTS 
Mellorine;  Stay  of  Standard  of  Identity 

Notice  is  given  that  the  regulation  (21 
CFR  20.8)  establishing  a  definition  and 
standard  of  identity  for  “fiiellorine” 
frozen  dessert  products,  published  in  the 
Federal  Register  of  Jtily  25,  1974  (39 
FR  27128) ,  was  stayed  pursuant  to  sec¬ 
tion  701(e)  of  the  Federal  FoocL  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  371(e))  by 
the  filing  of  objections  and  re<iuests  for 
a  hearing. 

The  Commissioner  advises  that  he  will 
rule  on  the  objections  and  requests  for 
hearing  in  the  near  future;  the  ruling 
will  be  published  In  the  Federal  Regis¬ 
ter.  Accordingly,  the  definition  and 
standard  of  identity  for  mellorine  is 
stayed  imtil  the  Food  and  Drug  Admin¬ 
istration  completes  all  further  action 
necessitated  by  the  objections  and  re¬ 
quests  for  hearing  and  sets  a  new  effec¬ 
tive  date  to  be  published  In  the  Federal 
Register. 

(Sec.  701(e) ,  70  Stat.  919  (31  UB.C.  371(e) .) ) 
Dated;  December  22, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-34977  PUed  12-29-7S;8:45  am] 


PART  30— TABLE  SIRUPS 

Standards  of  Identity;  Confirmation  of 
Effective  Date  of  Order;  Correction 

In  FR  Doc.  75-13024,  appearing  at 
page  21723  in  the  issue  for  Monday,  May 
19,  1975,  In  the  second  column  of  page 
21724,  the  last  Une  of  paragraph  2.  (re- 
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felling  to  an  amendment  of  S  30.3(c)) 
which  reads  “  ‘sugar  cane’.”  is  corrected 
to  read  ”  ‘cane  sirup’.” 

Dated:  December  22, 1975. 

Sam  D.  Finz, 
Associate  Commisskmer 
for  ComplUvnce. 

|FR  Doc.75-34978  PUed  13-29-75;8;46  am] 


SUBCHAPTER  E— ANIMAL  DRU^  FEEDS,  AND 
REIATED  PRODUCTS 

PART  556— TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIHIAL  DRUGS  IN  FOOD 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Bambermycins 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  s  supplraiental  new  ani¬ 
mal  drug  application  ( 44-759 V)  filed  by 
Hoechst-Roussel  Pharmaceuticals,  Inc., 
Route  202-206  North,  Somerville,  NJ 
08876,  proposing  that  the  safe  and  effec¬ 
tive  use  of  bambermycins  in  the  feed  of 
broiler  chickens  does  not  require  a  toler¬ 
ance  for  residues  of  the  dnig  in  the  un¬ 
cooked  edible  tissues  of  the  animal.  The 
data  contained  in  the  original  submis¬ 
sion  show  that  no  residues  are  refiected 
from  the  conditions  of  its  use  or  any 
foreseeable  conditions  of  misuse.  There¬ 
fore,  in  acotwdance  with  1556.1(a)(4) 
(21  CFR  556.1(a)(4)).  a  tolerance  is 
deemed  unnecessary  pursuant  to  use  of 
this  drug  in  broiler  chicken  feed.  The 
supplemoital  application  is  approved,  ef¬ 
fective  December  30, 1975. 

The  Commissioner  is  amending  Parts 
556  and  558  (21  CFR  Parts  556  and  558) 
respectively  by  deleting  S9  556.80  and 
558.95(d)  to  reflect  this  approval. 

In  accordance  with  9  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (il) )  of  the  animal 
drug  regulations,  a  summary  (ff  the 
safety  and  ^ectiveness  data  and  infor- 
matlcm  sulmiitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
puUic  examination  at  the  office  of  the 
Healing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane.  RoekvUle,  MD  20852,  lilonday 
tturough  Friday  from  9  aJXL  to  4  pjn.,  ex¬ 
cept  on  Federal  legal  hoUdasrs. 

Tlierefore,  under  the  Federal  Food, 
Drag.  And  Cosmetic  Act  (sec.  512(1),  82 
Stat  347  (21  UH.C.  360b(l) ) ) ,  and  under 
authority  delegated  to  the  CommlssloQer 
(21  CFR  2.120),  Parts  556  and  558  are 
amended  as  follows: 

§  556.80  [Ronoved] 

1.  Part  556  Is  amended  by  deleting 
9  556.80  Bambermycins. 

§  558.95  [Amended] 

2.  Part  558  is  amended  in  9  558.95  by 
deleting  paragraph  (d)  and  marking  It 
“Reserved.” 

Effective  date.  This  amendm^t  shall 
be  effective  December  30, 1975. 

(Sec.  812(1) .  83  Stst.  847  (21  D.S.C.  30Ob(l) ) .) 

Dated:  December  19, 1975. 

C.  D.  Van  Hottwxling. 

Director, 

Bureau  of  Veterinary  Medicine. 

[PR  Doc.75-84080  PUed  12-20-75:8:45  am] 
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PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin  and  Sutfamethazine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (97-615V)  filed  by  Golden  Sun 
Feeds,  Inc.,  Estherville,  lA  51334,  pro¬ 
posing  safe  and  effective  use  of  tylosin 
and  sulfamethazine  premix  used  In  man¬ 
ufacturing  swine  feeds.  ‘The  application 
is  approved,  effective  December  30,  1975. 

‘Iherefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) ,  and  under 
authority  del^ated  to  the  Commissicmer 
(21  CFR  2.120) ,  Part  558  (formerly  Part 
135e,  prior  to  recodification  published  in 
the  Federal  Register  of  March  27,  1975 
(40  FR  13802) )  is  amended  in  9  558.630 
(formerly  9 135e.36)  by  adding  para¬ 
graph  (b)  (4) ,  to  read  as  follows: 

§  538.630  Tylosin  and  sulfamethaaine. 

•  •  •  •  • 

(b)  •  •  • 

(4)  To  021780:  2  grams  per  poxmd 
each,  paragraph  (f )  (2)  (ii)  of  this 
section. 

•  «  •  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  December  30, 1975. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l) .) 

Dated:  December  19, 1975. 

C.  D.  Yah  HoxrwELntG. 

Director, 

Bureau  of  Veterinary  Medicine. 

(FR  DOC.75-S4979  PUed  12-29-75;8:45  am] 


Title  29— Labor 

CHAPTER  I— NATIONAL  LABOR 
RELATIONS  BOARD 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  8— PREFERENCE  IN  FEDERAL  PRO¬ 
CUREMENT  UNDER  DEFENSE  MAN¬ 
POWER  POLICY  Na  4  AND  EXECUTIVE 
ORDER  10582 

On  October  7,  1976  at  40  PR  46316  the 
Department  of  Labor  prcHPOsed  to  amend 
29  CFR  8.2  DefhUtions.  by  deleting  the 
definition  at  “disadvantaged  IrKfivldual” 
at  29  CFR  8.2(d)  and  by  subatituttDg 
therefor  a  definition  of  “economically 
dteadvantaged  IndirktuaT.  The  Depart¬ 
ment  also  proposed  to  substitute  the 
term  “economically  cBsadvauntaged  In¬ 
dividual”  throughout  29  CFR  Part  8 
wherever  the  term  “disadvantaged  In¬ 
dividual”  appeared.  The  pinpose  of  the 
proposal  was  to  standardize  this  defini¬ 
tion  for  all  employment  and  training 
programs.  Interested  persons  were  In¬ 
vited  to  submit  data,  views  and  argu¬ 
ments  on  the  prc^posal  until  November 
6, 1975.  Only  one  comment  was  received. 
The  comment  suggested  that  the  word 
“family”  in  the  proposed  definition  of 
“economically  disadvantaged  individual” 
also  be  defined  to  indicate  that  a  “family” 
will  be  considered  to  be  a  group  of  in¬ 
dividuals  in  which  the  members  are 
actually  providing  economic  sui^rt  to 
each  other  or  contributing  services  to  the 
hous^old.  The  Department  has  not  ac¬ 
cepted  this  suggestion  because  the  sug- 
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gested  language  is  too  vague  and  Impre¬ 
cise,  and  because.  If  it  were  adopted.  It 
would  defeat  the  dlort  towards  standard¬ 
ization  upon  which  the  proposal  was 
based. 

On  October  31,  1974  at  39  FB  38387 
the  Department  proposed  to  ajrwnri  29 
CFR  8.3  and  29  CFR  8.4  by  substituting 
for  the  term  “work  force”,  used  In  both 
of  those  sections,  the  term  “labOT  force”. 
The  purpose  of  the  proposed  change  was 
to  bilng  the  terminology  In  those  sec¬ 
tions  in  line  with  the  terminology  which 
has  been  used  by  the  Bureau  of  LalxM* 
Statistics  since  March  of  1974.  Interested 
persons  were  invited  to  submit  ccmiments 
on  the  proposal  by  December  2,  1974.  No 
comments,  however,  were  received. 

In  consideration  of  the  foregoing  the 
proposals  of  October  7. 1975  and  October 
31.  1974  are  hereby  adopted  and  29  CFR 
Part  8,  effective  December  30,  1975,  Is 
amended  to  read  as  follows: 

Sec. 

8.1  Purpose. 

8.2  Definitions. 

88  Criteria  for  areas  of  substantial  unem- 
ploirment. 

8.4  Criteria  for  areas  at  persistent  unem¬ 

ployment. 

8.5  Termination  of  classification. 

8.6  Publication  or  certification. 

8.7  Classification  of  sections  of  concen¬ 

trated  unemployment  at  tinderem- 
ployment  and  certification  of  eligible 
firms. 

8.8  Order  of  preference. 

8.9  Certificate  of  eligibility. 

Authoeitt:  The  provisions  of  this  Part  8 
issued  under  47  Stat.  1520,  63  Stat.  1024;  41 
U.S.C.  lOa-lOd,  X.O.  10582,  3  CITL  1054-1958 
Comp.,  p.  230;  E.O.  10480,  E.O.  10778,  32A 
CFRCh.  1.DMP4. 

§  8.1  Purpose. 

(a)  This  part  implements  the  respon¬ 
sibilities  of  the  S^retary  of  Labor  in 
determining  sections  of  concentrated  un¬ 
employment  or  underemployment,  and 
areas  of  persistent  or  substantial  labor 
sun^us  In  accordance  with  Defense 
Manpower  Policy  No.  4  of  the  Office  of 
Emeigency  Planning  (32A  CFR  C7h.  1, 
D14P  4) .  and  areas  of  substantial  unem- 
ploym^t.  In  accordance  with  Executive 
Order  10582  (3  CFR  1954-58  Comp., 
P.  286)  issued  pursuant  to  the  Buy 
American  Act  (41  n.8.C.  10a  et  seq.) . 

lb)  Defense  Manpower  Policy  No.  4 
providfiB  that  preference  be  given  In  the 
placement  ot  Federal  Oovermnent  con¬ 
tracts  and  facilities  to  sections  of  con¬ 
centrated  unemployment  or  underem¬ 
ployment,  and  areas  of  persistent  or  sub¬ 
stantial  labor  surplus  with  preference 
being  given  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary  of 
Labor.  The  Secretary  of  Labor  is  di¬ 
rected  to  classify  sections  of  concen¬ 
trated  unemployment  or  underemploy¬ 
ment,  and  areas  having  a  persistent  or 
substantial  surplus  of  labor,  under 
standards  to  be  established  by  the  Sec¬ 
retary,  and  to  certify  to  the  exlstnice  at 
a  persistent  or  substantial  labor  sundus 
in  areas  not  meeting  the  minimum  size 
requirement  for  classification.  The  Sec¬ 
retary  of  Labor  is  also  directed  to  certify 
employing  establishments  which  omnply 
with  regulations  of  the  Secretary  for  the 
emplo3rment  of  ecmiomlcally  disadvan¬ 
taged  individuals. 

30.  1975 
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(c)  Section  3(e)  of  Executive  Order 
10582  Issued  pursuant  to  the  Buy  Amer> 
lean  Act  permits  rejection  by  ezeenttve 
agencies  at  any  foreign  Ud  or  offered 
price  for  materials  in  any  situation  in 
which  the  domestic  low  bidder  would 
produce  substantially  an  of  the  materials 
in  areas  of  substantial  unemployment,  as 
determined  by  the  Secreta:^  of  Labor, 
during  such  period  as  the  President 
determines  that  such  prtference  would 
be  in  Uie  national  interest. 

§  8,2  Definitioits, 

As  used  in  this  part : 

(a)  “Labor  area”  means  a  geographic 
cal  area  consisting  of  a  central  city  or 
cities  and  smroundlng  territory  within 
commuting  distance  in  which  there  is  a 
concentration  of  economic  activity  or 
labor  demand,  and  workers  can  gener¬ 
ally  change  Jobs  without  changing  their 
residences. 

(b)  “Substantial  labor  surplus.”  An 
area  is  one  of  substantial  labor  surplus 
for  purposes  of  Defense  Manixiwer 
Policy  No.  4  if  it  has  substantial  unon- 
ployment  in  accordance  with  criteria 
specified  in  §  8.3. 

(c)  “Persistent  labor  surplus.”  An  area 
is  one  of  persistent  labor  surplus  under 
Defense  Manpower  Policy  No.  4  if  it  has 
persistent  imemployment  in  accordance 
with  the  criteria  specified  in  §  8.4. 

(d)  “Economically  Disadvantaged  In¬ 
dividual.”  An  individual  .shall  be  con¬ 
sidered  as  economically  disadvantaged  is 
a  member  of  a  family  (1)  which  receives 
cash  welfare  payments,  or  (2)  whose  an¬ 
nual  income  in  relation  to  family  aze 
and  location  does  not  exceed  the  most 
recently  established  poverty  levels  de¬ 
termined  in  accordance  with  criteria  ea- 
tat^bed  by  the  Office  of  Management 
and  Budget  (OMB) .” 

(e)  “Employing  Establishment.”  An 
employing  establishment  is  an  individu- 
ual,  industrial  facility,  plant,  mill,  mine, 
or  other  business  operation  locat^  at  a 
single  physical  site,  where  production, 
manufacturing,  or  other  industrial  oper¬ 
ations  are  performed.  Earh  branch  or 
subsidiary  unit  of  a  large  corporate 
entity  may  be  considered  an  individual 
establishment,  except  that  all  such  units 
in  the  same  physii^  locaticm  shall  be 
considered  a  single  establishment. 

§  8.3  Criteria  for  areas  of  substantial 
unemployment. 

(a)  The  Secretary  will  classify  a  labor 
area  as  one  of  substantial  unemployment 
if  (I)  he  finds  that  its  rate  of  unemploy¬ 
ment  is  8  percent  or  more  of  the  area 
labor  force,  discounting  temporary  or 
seasonal  factors,  and  (2)  he  anticipates 
that  the  rate  of  unemplosnnait  during 
the  next  two  months  will  remain  at  6 
percent  or  more,  discounting  temporary 
or  seascmal  factors. 

(b)  For  ptirposes  ot  Executive  Order 
10582,  any  area  which  has  been  deter¬ 
mined  to  be  one  of  persistent  unemploy- 
mesi  in  accordance  with  |8.4  will  be 
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deemed  to  be  an  area  of  substantial 
uneng}ki3rmaat.  Any  ^mpirying  estab¬ 
lishment  cotified  in  accordance  with 
9  8.7(b)  will  be  deemed  to  be  located  in 
an  area  of  substantial  unemployment. 

§  8.4  Criteria  for  areas  of  persistent  un¬ 
employment. 

The  Elecretary  will  classify  as  an  area 
of  persistent  unemployment  any  labor 
area,  municipality  of  250,000  or  more 
population  according  to  the  latest  avail¬ 
able  Census  data,  or  county  in  which  he 
finds  the  rate  of  unemployment  during 
the  most  reemt  cal^dar  year  is  6  per- 
c«it  or  more  of  its  labor  force  and  that 
the  rate  of  unemployment  in  such  area 
has: 

(a)  Averaged  6  percent  or  more  and 
been  at  least  50  percent  above  the  na¬ 
tional  average  for  3  of  the  preceding  4 
calendar  years,  or 

(b)  Averaged  6  p^cent  or  more  and 
been  at  least  75  percent  above  the  na¬ 
tional  average  for  2  of  the  preceding  3 
calendar  years,  or 

(c)  Averaged  6  percent  or  more,  n-Tnj 
been  at  least  100  percent  above  the  na¬ 
tional  average  for  1  of  the  preceding  2 
calendar  years. 

§  8,5  Terminatioit  of  ciMsification. 

(a)  The  Secretary  of  Ijd>or  will  termi¬ 
nate  the  classification  of  an  area  of  sub¬ 
stantial  unemployment  after  any  month 
in  which  he  finds  (1)  it  no  longer  bus 
an  unemployment  rate  of  6  percent,  dis¬ 
counting  temporary  or  seasonal  factors, 
and  (2)  that  the  rate  of  unemployment 
anticipated  during  the  next  2  months  is 
less  than  6  percent,  discounting  tempo¬ 
rary  or  seasonal  factors. 

(b)  During  the  first  quarter  of  each 
calendar  year  the  Secretaxy  oi  Labor  will 
review  the  annual  average  rate  of  un¬ 
employment  dining  the  previous  calen¬ 
dar  years  in  areas  which  were  classlfled 
as  areas  of  persistent  unemplo3mient,  and 
shall  terminate  not  later  than  Jiin*  30 
(ff  that  year  the  clesslficatkm  of 
areas  which  no  longer  meet  the  criteria 
set  forth  in  S  8.4. 

(c)  The  Secretary  of  lAbor  shall  ter¬ 
minate  the  designation  of  a  section  of 
concentrated  unemployment  or  under¬ 
employment  whenever  he  finds  that  the 
(xmdttioDs  of  unemplosrment  or  under¬ 
employment  have  improved  to  the  extent 
tbat  the  designation  is  no  longer  war¬ 
ranted. 

§  8.6  Publication  or  certification. 

The  Secretary  of  Labor  will  publish  at 
regular  intervals  a  list  of  establishments 
certified  in  accordance  with  9  8.7  and 
the  list  of  sections  of  concentrated  un- 
enmloyment  or  underemployment  and 
areas  of  persistent  or  substantial  unem¬ 
ployment;  Provided,  however,  Tbat  in 
the  case  of  an  area  of  less  tihan  1.500 
poptdatlon,  he  will  not  publish  but  on 
request  will  authorize  the  appropriate 
State  Employment  Security  Agenry  to 
certify  that  such  area  is  one  of  substan¬ 
tial  or  persistent  unnnployment  if  It 
meets  the  qualifying  conffitions  set  forth 
in  1 84  or  i  8.4  of  this  part. 
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§  8.7  duMificatioa  of  tectamM  af  ean- 
centnaed  nnemploymet  or  andar* 
cniH^yment  and  certification  nf  eli¬ 
gible  establislunenta. 

(a)  TThe  Secretary  of  Labor  will  clas¬ 
sic  as  sections  of  concentrated  unou- 
ploymrat  or  underemployment  appropri¬ 
ate  sections  of  States  or  “labor  areas.” 

(b)  Employing  establishments  in  or 
near  such  classified  sections  of  concen¬ 
trated  unemployment  or  underemploy¬ 
ment  and  anploying  establishments  in 
areas  of  persistent  or  substantial  unem¬ 
ployment  shall  be  codified  by  the  Sec¬ 
retary  as  eligible  for  preference  in  the 
placment  of  Federal  Government  con¬ 
tracts  or  subcontracts  under  Defoase 
Manpower  Policy  No.  4  provided 
such  establlshm^ts  have  agreed  to  em¬ 
ploy,  in  accordance  with  plans  approved 
by  tile  Secretary  Labor,  a  proporttm- 
ate  number  of  economically  disadvan¬ 
taged  individuals,  residing  within  tha 
classified  sections  or  areas,  who  have 
be«i  identified  and  rrferred  to  the  cn- 
ploying  establishments  by  the  local  State 
Employmmt  Service  Office,  ttie  local 
Concentrated  Emplojmaoit 
^Hjnsor  or  by  other  authorized  commu¬ 
nity  agencies.  Emplo3ring  establishmoits 
so  certified  which  perform  a  sub¬ 
stantial  portion  of  a  Federal  Govern¬ 
ment  contract,  or  other  firms  which  will 
place  a  substantial  portion  of  the  Fedoral 
Government  contract  with  employing  es¬ 
tablishments  certified  pursuant  to  t»ii« 
paiagn^h  (b).  shall  c^tain  prefeienee 
in  accordance  with  9  8.8. 

(c)  Employing  establishmente  located 
in  any  area  shall  be  certified  by  the  Sec¬ 
retary  as  eligible  for  prMereBsc  in  the 
placement  of  Fedoral  Govemm^Bt  con¬ 
tracts  or  subcontracts  under 
bAmpower  Policy  No.  4  provided 
inch  establishmente  have  agreed  to  em¬ 
ploy,  in  accordance  with  plana  approved 
by  the  Secretary  of  lAbor.  a  propor¬ 
tionate  number  of  economically  awm, 
vantaged  individuals  who  have  1 
identified  and  referred  to  the  employing 
estabUshmente  by  the  local  State 
playmeni  Service  Office,  the  local  Con¬ 
centrated  Employment  Program  Spon¬ 
sor  or  1^  otiier  authoriaed  conununity 
agmicies.  Employing  establishmente  so 
certified  which  will  perform  a  substan¬ 
tial  pmtion  of  a  Fedejrai  Government 
contract,  or  other  firms  which  will 

a  substantial  portion  of  the  Fedmal  <3ov- 
emment  contract  with  unploying  eetab- 
Ushmente  certified  pursuant  to  thtg 
paragraph  (c),  shall  obtain  prefei'ence 
in  accordance  with  {  84. 

§  8.8  Order  of 'preference. 

The  order  of  preference  for  the  place¬ 
ment  of  contracts  under  Defense  Man¬ 
power  Policy  No.  4  is  as  follows : 

(a)  Employing  establishments  or  other 
firms  ^igffile  for  preference  in  accord¬ 
ance  with  paragraph  <b)  of  9  8.7; 

(b)  Employing  establishments  or  other 
firms  eligible  for  preference  in  accord¬ 
ance  with  paragraph  (c)  of  9  8.7; 

(c)  Emplo3fing  establishments  or  other 
firms  which  win  perform  or  cause  to  be 
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performed  a  substantial  portion  of  a  Fed¬ 
eral  Ooremment  contract  in  an  area  of 
persistent  or  substantial  unemplosmfient. 

§  8.9  Certificates  of  eligibility. 

(a)  The  Secretary  of  Labor’s  approval 
of  an  establishment’s  plan  to  employ  eco¬ 
nomically  disadvantaged  individuals 
shall  be  evidenced  by  a  certificate  issued 
to  the  employing  establishment  by  the 
appropriate  local  office  of  the  State  Em¬ 
ployment  Security  Agency.  This  local  of¬ 
fice  will  determine  whether  the  establish¬ 
ment  qualifies  for  the  certificate  and  is¬ 
sue  it  where  appropriate.  The  Secretary 
of  Labor,  or  his  authorized  representa¬ 
tive,  may,  in  all  cases,  review  and,  if  nec¬ 
essary,  change  the  determination  made 
by  the  local  State  Employment  Security 
Agency  either  granting  or  denying  a  'cer¬ 
tificate  of  eligibility.  Any  establishment 
which  is  denied  a  certificate  may  request 
a  reconsideration  or  review  by  the  Sec¬ 
retary,  or  his  authorized  representative, 
by  writing  to  the  Secretary  of  Labor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  and  setting  forth  reasonable 
grounds  therefor. 

(b)  Certificates  of  eligibility  shall  be 
valid  for  a  period  of  6  months,  or  imtil 
recalled  by  the  State  Employment  Secu¬ 
rity  Agency,  or  sm*rendered  by  the  Em¬ 
ployer,  whichever  is  earliest. 

(c)  No  certificate  which  would  afford 
an  employing  establishment  first  pref¬ 
erence  under  §  8.8  shall  be  issued  to  any 
establishment  whose  plans  for  the  em¬ 
ployment  of  economically  disadvantaged 
individuals  do  not  provide  that  at  least 
25  percent  of  the  total  number  of  new 
hires  each  month  beginning  with  the 
date  of  certification  and  continuing  im¬ 
til  the  expiration  of  the  validity  period 
or  completion  of  an  awarded  contract 
or  subcontract  whichever  is  later  shall 
be  economically  disadvantaged  individ¬ 
uals  identified  and  referred  to  the  em¬ 
ploying  establishment  pursuant  to  §  8.7 
(b). 

(d>  No  certificate  which  would  afford 
an  employ ii^  establishment  second  pref¬ 
erence  under  §  8.8  shall  be  issued  to  any 
establishment  whose  plans  for  the  em- 
pl03rment  of  economically  disadvantaged 
individuals  do  not  provide  that  at  least 
15  percent  of  the  total  number  of  new 
hlr^  efu;h  month  beginning  with  the 
date  of  certification  and  continuing  until 
the  expiration  of  the  validity  period  or 
completion  of  an  awarded  contract  or 
subcontract  whichever  is  later  shall  be 
economically  disadvantaged  individuals 
identified  and  referred  to  the  wnploying 
establishment  pursuant  to  §  8.7(c). 

Signed  at  Washington,  D.C.  this  23d 
day  of  Dec.,  1975. 

William  H.  Kolberg, 
Assistant  Secretary  tor 
Employment  and  Training. 
[FR  Doc.7&-a5053  FUed  13-29-75:8:45  am] 


PART  102— ^ULES  AND  REGULATIONS, 
SERIES  8 

Subpart  R — Advisory  Committaes 

By  virtue  of  the  authority  vested  In  It 
by  the  National  l^Uxir  Relations  Act  ap¬ 


proved  July  5,  1935,  and  by  section  8  of 
the  Federal  Advisory  Committee  Act  ap¬ 
proved  October  6,  1972,  the  National 
Labor  Relations  Board  hereby  promul¬ 
gates  the  following  rule  which  it  finds 
necessary  to  carry  out  the  provisions  of 
said  Acts. 

Subpart  R,  containing  §  102.136  is 
added  to  29  CFR  Part  102  as  follows: 

Subpart  R — Advisory  Committees 

§  102.136  Establishment  and  utilization 
of  advisory  committees. 

Advisory  committees  may  from  time  to 
time  be  established  or  utilized  by  the 
agency  in  the  interest  of  obtaining  ad¬ 
vice  or  recommendations  on  issues  of 
concern  to  the  agency.  The  establish¬ 
ment,  utilization,  and  functioning  of 
such  committees  shall  be  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  5  U.S.C.  app.  I, 
sections  1-15,  and  Office  of  Management 
and  Budget  Circular  A-63  (rev.  March  27, 
1975) ,  Advisory  Committee  Management 
Guidance,  39  FR  12389-12391,  to  the  ex¬ 
tent  applicable. 

(49  Stat.  449  (  29  U.S.C.  151-166,  as  amended 
by  act  of  June  23.  1947)  61  Stat.  136  (29 
UJS.C.  Supp.  151-167) .  act  of  October  22. 1951, 
65  Stat.  601  (29  UJS.C.  158,  159,  168) ,  and  act 
of  September  14,  1959  73  Stat.  519;  29  U.S.C. 
141-168) :  86  Stat.  770;  (5  U.S.C.  appendix  I, 
section  1  et  seq.) ) 

Dated,  Washington,  D.C.,  December  22, 
1975. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

(FR  Doc.75-34935  PUed  12-29-75;8:45  am] 


CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENERTS  SECURITY,  DEPARTMENT  OF 
LABOR 

lERISA  IBRD  75-1] 

PART  2556 — INTERPRETIVE  BULLETINS 
RELATING  TO  REPORTING  AND  DIS¬ 
CLOSURE 

Independence  of  Accountant  Retained  by 
Employee  Benefit  Plan 

In  FR  Doc.  75-31318,  appearing  at 
pages  53998-99  in  the  Federal  Register 
of  November  20,  1975,  subparagraph  (3) 
appearing  on  page  53999  is  corrected  by 
deleting  the  word  “or”  immediately  af¬ 
ter  the  word  “member”  in  the  first  line 
and  inserting  the  word  “oT’  in  its  place. 

Also,  the  first  full  paragraph  appearing 
on  page  53999  is  corrected  in  the  23rd  and 
24th  lines  by  eliminating  the  remainder 
of  the  sentence  after  the  word  “account¬ 
ing”  and  inserting  in  its  place  the  words 
“firm  shall  not  impair  the  accountant’s 
or  accounting  firm’s  independence.” 

Note:  The  text  of  FR  Doc.  75-31318  was 
not  codified  for  the  Code  of  Federal  Regu¬ 
lations. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December,  1975. 

James  D.  Hutchingon, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
[FR  Doc.75-35043  Plied  12-29-75:8:46  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SERVICE 

Sequoia  and  Kings  Canyon  National  Parks, 
California;  ^mper  Food  Storage 

A  proposal  was  published  on  page 
45845  of  the  Federal*  Register  of  Octo¬ 
ber  3,  1975,  to  amend  §  7.8  of  the  Code 
of  Federal  Regulations.  The  purpose  of 
this  amendment  is  to  require  bear  re¬ 
sistant  storage  of  food  stuffs  in  camp 
areas. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  One 
comment,  generally  supporting  the  pro¬ 
posed  amendment,  has  been  received.  No 
objections  have  been  received  and  the 
proposed  amendment  is  hereby  adopted 
without  change  and  is  set  forth  below. 
'This  amendment  shall  take  effect  Janu¬ 
ary  29,  1976. 

(5  U.S.C.  553;  39  Stat.  535:  16  UB.C.  3;  41 
Stat.  732;  16  U.S.C.  61,  54  Stat.  41:  16  U.S.C. 
80(d)) 

Section  7.8  is  amended  to  add  para¬ 
graph  (e)  (1)  to  read  as  follows: 

§  7.8  Sequoia  and  Kings  Canyon  Na¬ 
tional  Parka. 

«  *  #  *  • 

(e)  Camping.  (1)  All  food  or  similar 
organic  material,  must  be  kept  com¬ 
pletely  sealed  in  a  vehicle  or  camping 
unit  that  is  constructed  of  solid,  non- 
pliable  material,  or  must  be  suspended 
at  least  10  feet  above  the  ground  and  4 
feet  horizontally  from  any  post  or  tree 
trunk.  This  restaiction  does  not  apply  to 
food  that  is  being  eaten  or  is  being  pre¬ 
pared  for  eating. 

Gene  V.  Daugherty, 
Acting  Superintendent,  Sequoia 
and  Kings  Canyon  National 
Parks. 

[PR  Doc.75-34984  FUed  12-29-75;8:46  am] 

Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTER  C— AIR  PROGRAMS 

[FRL  473-3] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards;  Corrections 

In  the  Federal  Register  of  Tuesday, 
September  9, 1975,  the  following  changes 
_  are  made: 

1.  On  page  41948,  under  “Subpart  F — 
California”,  action  number  5,  that  part 
of  the  geogrt^ical  composition  of  the 
Sacramento  Valley  Air  Quality  Mainte¬ 
nance  Area  which  reads,  “’That  portion 
of  Placer  County  lying  in  the  Sacramento 
Valley  Air  Basin  as  defined  in  the  plan,” 
is  changed  to  read,  “The  VaUey  Area  of 
Placer  Coimty.  This  is  all  the  area  in 
Placer  County  which  lies  west  of  the 
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easterly  line  of  Range  7  East,  Mount  Dia¬ 
blo  Base  and  Meridian,  and  all  of  the  area 
in  Placer  County  which  lies  south  of  the 
northerly  line  of  Township  11  North, 
Mount  Diablo  Base  and  Meridian.” 

2.  On  page  41951,  under  “Subpart  HH — 
New  York,”  in  §  52.1688,  the  following 
changes  are  made: 

a.  In  paragraph  (a)(1)  (ii) ,  relating  to 
the  geographical  composition  of  the 
Binghamton  Air  Quality  Maintenance 
Area,  under  “Broome  County  (p>art),” 
add  “Town  of  Maine”  and  “Town  of 
Dickinson.” 

b.  In  paragraph  (a)  (6)  (ii) ,  relating 
to  the  geographical  composition  of  the 
Rochester  Air  Quality  Maintenance  Area, 
under  Ontario  County  (part),  “Town  of 
Pormington”  is  changed  to  read,  “Town 
of  Farmington.” 

Dated:  December  19, 1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

{FB  Doc.75-34939  Filed  13-39^75:8:45  am] 


SUBCHAPTER  &-AIR  PROGRAMS 
[FBL  474-3] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  State  of  Maine 

Pursuant  to  the  delegation  of  authority 
for  the  standards  of  performance  for  new 
stationary  sources  (NSPS)  to  the  State 
of  Maine  on  November  3.  1975,  EPA  is 
today  amending  40  (TFR  60.4,  Address, 
to  reflect  this  delegation.  A  Notice  an¬ 
nouncing  this  delegation  is  published  to¬ 
day  in  the  Federal  Register.*  TTie 
amended  §  60.4,  which  adds  the  address 
of  the  Maine  Department  of  Environ¬ 
mental  Protection  to  which  all  reports, 
requests,  applications,  submittals,  and 
communications  to  the  Administrator 
pursuant  to  this  part  must  also  be  ad¬ 
dressed,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  rulonaking  effective  imme¬ 
diately  in  that  it  is  an  administrati\De 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  cm 
October  7,  1975,  and  it  serves  no  inirpose 
to  (telay  die  technical  change  ot  this  ad¬ 
dition  to  the  State  address  to  the  Code  of 
Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately.  and  is  issued  imder  the  authority 
(ff  Section  111  of  the  Clean  Air  Act,  as 
amended. 

(42  nA.C.  1867o-«) 

Dated:  December  22, 1975. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 


» See  PB  Doc.  75-36063  appearing  elsewhere 
In  the  Notices  section  of  today’s  Pedeeal  Beo- 
ISTEB. 


Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  ammsded 
as  follows: 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (U)  to  read  as 
follows: 

§  60.4  Address. 

«  *  #  •  • 

(b)  •  •  • 

(XT)  State  of  Maine,  Department  of  Envi¬ 
ronmental  Protection,  State  House.  Augusta, 
Maine  04330. 

•  •  •  •  • 

(PB  Doc.75-35066  Piled  12-29-76:8:45  am] 


(PRL  474-2] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Maine 

Pursuant  to  the  delegation  of  author¬ 
ity  for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
to  the  State  of  Maine  on  November  3, 
1975,  EPA  is  today  amending  40  CFR 
61.04,  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  today  in  the  Federal  Reg¬ 
ister.'  The  amended  §  61.04,  which  adds 
the  address  of  the  Maine  Department  of 
Environmental  Protection  to  which  all 
reports,  requests,  applications,  sub¬ 
mittals.  and  communications  to  the  Ad¬ 
ministrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im¬ 
mediately  in  that  it  is  an  administra¬ 
tive  change  and  not  one  of  substantive 
content.  No  additional  substantive  bur¬ 
dens  are  imposed  on  the  parties  affected. 
The  delegation  which  is  reflected  by  this 
administrative  amendment  was  effective 
on  October  7,  1975,  and  it  serves  no 
purpose  to  delay  the  technical  change 
of  this  addition  of  toe  State  address  to 
toe  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately.  and  is  issued  under  toe  autoority 
of  Section  112  of  the  Clean  Air  Act,  as 
amended. 

(42  UH.C.  18570-7) 

Dated:  December  22.  1975. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Part  61  of  Chapter  L  Title  40  of  the 
Code  ot  Federal  Regulations  is  amended 
as  follows: 

In  161.04  ptaragraph  (b)  is  amended 
by  revising  subparagraph  (TT)  to  read 
as  follows: 

§  61.04  Atldress. 

•  •  •  •  • 

(b)  •  •  • 

(XT)  State  of  Maine,  Department  at  En^ 
vironmental  Protection,  State  House,  Au¬ 
gusta,  Maine  04330. 

•  •  •  •  • 

[PB  Doc.75-35064  PUed  12-29-75:8:45  am] 

^See  PB  Doc.  75-35063  appearing  else¬ 
where  In  the  Notices  section  of  today’s 
Federal  Begister. 


SUaCHAPTER  E— PESTICIDE  PROGRAMS 
[n>6P16S2  it  PP6P1607/B73;  PBL  474-7] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CTDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMOOtTIES 

3,5-0iiiiethyl-4-<methylthio)phenyl 
methyl^  rbamate 

On  May  8.  1975,  notice  was  given  (40 
FR  20129)  that  Mobay  Chemical  Corp., 
Chemagro  Agricultural  Division,  PO  Box 
4913,  Hawthorn  Rd.,  Kansas  City  MO 
64120,  had  filed  a  pesticide  petition  (PP 
6P1607)  with  the  Environmental  Protec¬ 
tion  Agency  (EPA) .  ’This  petition  pro¬ 
posed  the  establishment  of  tolerances  for 
residues  of  the  insecticide  4-(metoyl- 
thio)  -3,5-xylyl  methylcarbamate  in  or  on 
the  raw  agricultural  commodities  cher¬ 
ries  at  15  parts  per  million  (ppm) ;  apples 
and  peaches  at  10  ppm;  pears  at  6  ppm: 
the  meat,  fat.  and  meat  byproducts  of 
cattle,  sheep,  goats,  swine,  and  horses  at 
0.05  ppm;  and  milk  at  0.005  ppm.  Mobay 
subsequently  amended  the  petition  by  in¬ 
creasing  toe  tolerances  for  cherries  from 
15  to  25  ppm  and  for  peaches  from  10  to 
15  ppm  and  by  withdrawing  the  re¬ 
quested  tolerance  proposals  for  apples, 
pears,  and  milk,  and  toe  meat,  fat,  and 
meat  byproducts  of  cattle,  sheep,  goats, 
swine,  and  horses. 

Mobay  Chemical  Corp.  also  submitted 
a  petition  (FAP  5H5083)  which  pro¬ 
posed  the  establishment  of  a  food  addi¬ 
tive  regxUatlon  (21  CFR  123)  permitting 
toe  use  of  toe  insecticide  on  apples  with 
a  food  additive  tolerance  of  12.5  ppm  in 
apple  juice  (40  PR  20129).  This  petition 
was  withdrawn  without  prejudice  in  ac¬ 
cordance  with  the  regulations  pertaining 
to  section  409  of  the  Federal  Food  Drxig, 
and  Cosmetic  Act  (40  FR  51081). 

On  August  22.  1975,  the  EPA  gave  no¬ 
tice  (40  PR  36748)  that  Mobay  CThemical 
Corp.  had  filed  another  pesticide  petition 
(PP  8P1652)  which  proposed  the  estab¬ 
lishment  of  additional  tolersmces  for  this 
pesticide  or  on  the  raw  agricxiltural  com¬ 
modities  com  (field,  pop,  and  sweet)  and 
com  forage  and  fodder  at  0.03  ppm  when 
the  pesticide  is  used  as  a  bird  repellent. 
No  comments  were  received  by  toe  EPA 
in  response  to  these  notices  of  filing. 

The  data  sutnnitted  In  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
xxseful  for  the  purposes  for  which  toe  tol¬ 
erances  are  sought,  and  there  is  no  rea- 
sonaMe  expectation  of  residues  in  milk, 
meat,  eggs,  and  poultry  as  deUnaated  in 
40  CFR  180.6(a)(3).  It  has.  therefore, 
been  determined  that  tolerances  should 
be  establMied  iar  the  pesticide  in  40  CFR 
180  xmder  Section  180.320  using  the  ac¬ 
ceptable  chemical  name  for  this  pesti¬ 
cide  3.S-dimethyl-4-(methylthio)  phenyl 
methylcarbamate .  Tolerances  for  thin 
pesticide  and  its  cholinesterase-inhibit¬ 
ing  metebofites  established  by  amending 
40  CFR  180  as  follows  will  protect  tite 
public  health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  January 
28,  1976,  file  written  objections  with  toe 
Hearing  Clerii,  Enivronmental  Protec¬ 
tion  Agency,  401  M  St.  SW,  East  Tower, 
Room  1019,  Washington  DC  20460.  Such 
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objections  should  be  submitted  in  quin- 
tuplicate  and  specify  both  the  provisions 
of  tlie  regulation  deemed  to  be  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requsted,  the  objections 
must  state  the  issues  for  the  hearing.  A 
liearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought. 

Effective  on  December  29,  1975,  Part 
180,  Subpart  C,  is  amended  by  adding 
S  180.320. 

(Section  408(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  n.S.C.  346(a)  (d) ) ) 

Dated:  December  23,  1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Part  180,  Subpart  C,  is  amended  by 
adding  the  S  180.320  as  follows.  (NOTE: 
K  +  CWHR=rKemels  plus  cob  with  husk 
removed.) 

§  180.320  3,5-Dimethyl-4-(inethylthio) 
phenyl  methylcarbamate;  tcJerances 
for  residues. 

Tolerances  are  established  for  residues 
of  the  pesticide  3,5-dimethyl-4-(methyl- 
thio)  phenyl  methylcarbamate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  raw  agricultural  commodities  as 
follows: 


Parts  per 

Commodity :  million 

Cherries  _ 26. 

(Dorn,  fodder _  .  03 

Com,  forage _  .  03 

Corn,  fresh  (Including  sweet) 

(K+CWHR)  . .  03 

Com,  grain,  field _  .03 

Com,  grain,  pop _  .  03 

Peaches _ 15. 

•  •  •  •  • 


(FB  Doc.75-35070  Filed  12-29-75:8:46  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60— OFFICE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE,  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-7— ST.  LOUIS  PLAN 
Notice  of' Extension 

On  July  10.  1971,  the  Department  of 
Labor  published  the  St.  Louis  Plan  (36 
FR  12978).  The  St.  Louis  Plan  is  In¬ 
tended  to  implemoit  the  provisions  of 
Executive  Order  11246,  as  amended,  and 
the  rule^and  regulations  issued  pursu- 
and  thereto,  requiring  a  program  of  equal 
employment  opportimity  by  Federal  con¬ 
tractors  and  subcontractors  in  the  St. 
Louis  area,  which  includes  the  city  of 
St.  Louis,  and  St.  Louis  County,  Missouri. 
The  present  St.  Louis  Han  expires  on 
December  31,  1975.  Therefore,  in  order 
to  ensure  positive  efforts  toward  the  elim¬ 
ination  of  minority  underutilization  in 


the  St.  Louis  area  construction  industry, 
the  establishment  of  a  Revised  St.  Louis 
Plan  w-ill  be  proposed  and,  such  a  pro¬ 
posal  will  be  published  in  the  Federal 
Register  prior  to  its  effective  date.  Due 
to  the  requirement  that  the  proposed  Re¬ 
vised  St.  Louis  Plan  be  published  for 
comment  for  at  least  30  days  prior  to 
promulgation  as  a  final  rule  it  is  neces¬ 
sary  that  the  current  St.  Louis  Plan  be 
extended  until  the  proposed  Revised  St. 
Louis  Plan  becomes  effective. 

For  the  reason  stated  above,  I  find 
that  it  is  contrary  to  the  public  interest 
to  publish  this  extension  for  comment, 
and  for  the  same  reason  I  find  there  is 
good  cause  for  this  amendment  to  be¬ 
come  effective  December  30,  1975. 

To  effectuate  the  extension  of  the  St. 
Louis  Plan  Part  60-7  is  revised  as  fol¬ 
lows: 

1.  Section  60-7. 14(b)  is  revised  as  fol¬ 
lows: 

§  60—7.1-1  ITie  impact  of  the  plan  upon 

the  existing  labor  force. 

*  *  •  •  * 

(b)  Timetable.  The  original  goals  of 
the  St.  Louis  Plan  were  developed  in  an 
effort  to  provide  an  affirmative  action 
program  and  ranges  for  utilization  of 
minority  manpower  which  employers 
can  meet  by  tiring  productive,  trained 
minority  craftsmen.  Accordingly  the  St. 
Louis  Plan  wsis  developed  to  cover  five 
years.  Upon  the  expiration  of  the  fifth 
year  on  December  31,  1975  it  is  foimd 
and  determined  that  in  order  to  effect 
equal  employment  opportunity  to  the 
fiiUest  extent,  the  standards  of  minority 
utilization  contained  in  the  St.  Louis 
Plan,  Including  the  goals  for  the  year 
ending  December  31, 1975  shall  be  appli¬ 
cable  until  a  new  Revised  St.  Louis  Plan 
is  promulgated. 

*  «  4>  «  « 

2.  Section  60-7.30 — ^Appendix  A  is 
amended  in  the  table  for  Jan.  1  through 
Dec.  31,  1975  imder  paragraph  2  of  “Re¬ 
quirements,  Terms  and  Conditions”  by 
deleting  the  headings  “From  Jan.  1, 
1975”  and  “Until  Dec.  31, 1975”  and  sub¬ 
stituting  “From  Jan  1,  1975  imtil  a  new 
Revised  St.  Louis  Plan  is  promulgated.” 
as  follows: 

§  60-7.30  Appendix  A. 

•  *  «  •  • 

From  Jan.  /,  1976  nnttt  a  rented  81.  Louie  plan  it 
promulgated 

Asbestos  Workers . . .  5. 2  6. 7 


•  *  •  *  • 

3.  The  first  portion  of  Appendix  A, 
Section  60-7.30,  wherein  the  bidder  sub¬ 
mits  its  goals  for  the  trades  listed  there¬ 
in.  as  amended  by  deleting  the  phrase 
“from  January  1,  1975,  until  December 
31,  1975”  and  substituting  “from  Janu¬ 
ary  1,  1976  until  a  Revised  St.  Louis  Plan 
is  promulgated.” 


Effective  date:  Tills  amendment  shall 
be  effective  December  30,  1975. 

Signed  at  Washington,  D.C,  this  23rd 
day  of  December,  1975. 

Robert  C.  CJhase, 

Acting  Assistant  Secretary 
for  Employment  Standards. 

George  F.  Travers, 

Acting  Director.  Office  of  Feder¬ 
al  Contract  Compliance  Pro¬ 
grams. 

[FR  Doc.75-36052  FUed  12-29-75:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20495:  FCC  75-1359] 

PART  1 — PRACTICE  AND  PROCEDURE 

Agreements  Between  Broadcast  Licensees 
and  the  Public 

1.  On  June  10,  1975,  the  Commission 
released  a  “Proposed  Policy  Statement 
and  Notice  of  Proposed  Rulemaking  Re: 
Agreements  Between  Broadcast  Licensees 
and  the  Public,”  Docket  20495,  FCC  75- 
633,  40  FR  25689.  Twenty  comments  and 
four  reply  comments  were  filed  by  a 
variety  of  licensees  and  pubUc  interest 
groups.'  The  background  of  this  proceed¬ 
ing  is  sketched  below,  followed  by  a 
summary  of  the  comments  received  and 
a  statement  of  policy. 

Background 

2.  For  many  years  the  Commission  has 
encouraged  affirmaUve  dialogue  between 
broadcast  licensees  and  the  public  they 
serve,  for  “[tlhe  principal  ingredient  of 
[the  licensee’s  obligation  to  serve  the 
public  interest,  convenience,  and  neces¬ 
sity]  consists  of  a  diligent,  positive  and 
continuing  effort  by  the  licensee  to  dis¬ 
cover  and  fulfill  the  tastes,  needs  and 
desires  of  his  service  area.”  Report  and 
Statement  of  PoUcy  Re:  Commission  En 
Banc  Programming  Inquiry,  25  PR  7291, 
7294  (I960)..  More  recently,  we  observ-sii 
that  the  increase  in  petitions  to  deny 
broadcast  applications — based  on  the 
alleged  failure  of  licensees  to  respond 
adequately  to  the  problems  and  needs 
of  significant  portions  of  the  public — 
“re-emphasized  the  need  both  to  ensure, 
that  Ucensees  remain  conversant  with 
and  attentive  to  community  problems 
throughout  the  license  period,  and  citi¬ 
zens  are  encouraged  to  engaged  in  more 


'  See  Appendix  A.  The  period  for  comments 
expired  July  25, 1975,  and  for  reply  comments 
August  11,  1975.  We  accept  the  late-filed 
comments  of  Mrs.  Elaine  Donnelly,  NAACP 
Legal  Defense  and  Educational  Fund,  Inc., 
National  Black  Media  Coalition,  National  Cit¬ 
izens  Committee  for  Broadcasting,  Office  of 
Communication  of  the  United  Church  of 
Christ,  and  the  St.  Louis  Broadcast  Coalition. 
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continuous  dialogue  with  licensees  In 
order  to  promote  local  resolutions  of 
complaints  as  they  arise.”  “Final  Report 
and  Order.”  Docket  19153,  43  PCC  2d  1. 

8  (1973). 

3.  One  outgrowth  of  increased  con¬ 
tact  between  licensees  and  their  audi¬ 
ences  has  been  informal  negotiations 
and,  in  some  cases,  formal  agreements 
about  aspects  of  station  operations  of 
concern  to  the  community.  However,  we 
have  found  that  some  agreements 
attempt  to  yield  licensee  control  to  es¬ 
sentially  private  interests,  contrary  to 
the  scheme  of  the  Communications  Act, 
which  requires  that  the  licensee  alone 
must  assume  responsibility  for  ensuring 
that  its  station  operates  in  the  public 
interest.  In  order  to  clarify  licensee  and 
citizen  obligations  respecting  agree¬ 
ments,,  we  opened  this  proceeding. 

The  Commission  Proposal 

4.  The  agreements  policy  we  pro¬ 
posed  *  was  based  on  an  assumption  that 
licensees  and  members  of  the  public  pro¬ 
ceed  from  good  faith  in  their  discussions, 
and  on  the  principles  of  (a)  the  value  of 
local  dialogue,  (b)  the  purely  volimtary 
nature  of  agreements,  (c)  the  preserva¬ 
tion  of  the  licensee’s  nondelegable  re¬ 
sponsibility  to  serve  the  public,  and  (d) 
the  advantage  of  minimal  government 
presence  in  local  discussion.  Recogniz¬ 
ing  that  our  oversight  was  required,  but 
should  be  limited,  we  proposed  to  take 
cognizance  of  citizen  agreements  only  to 
the  following  extent: 

(a)  If  asked  to  determine  whether  the 
agreement  is  contrary  to  applicable 
statutes,  rules,  or  policies,  we  would  re¬ 
view  it  in  conformity  with  the  policies 
expressed  in  our  policy  statement. 

(b)  Substantive  agreement  terms  in¬ 
corporated  in  a  broadcast  application 
would  assume  the  status  of  representa¬ 
tions  to  the  Commission,  and  would  be 
treated  sis  are  sill  promises  of  future 
performance. 

5.  We  proposed  not  to  tsdte  cognizance 
of  oral  agreements,  because  of  likely  dif¬ 
ficulties  in  establishing  their  terms.  We 
proposed  amending  Section  1.526  of  our 
rules  to  require  locsil  filing  of  agree¬ 
ments.  And  we  swivised  that  the  policies 
we  proposed  would  apply  on  sui  interim 
basis  to  smy  agreements  entered  into  or 
submitted  for  Commission  review  sifter 
Issuance  of  the  Proposed  Policy  State¬ 
ment,  that  earlier  agreements  would  be 
interpreted  consistent  with  these  polices, 
and  that  the  policies  would  apply  to  any 
pending  complaint  concerning  a  li¬ 
censee’s  implementation  of  a  previously 
filed  agreement.  Since  the  chief  ground 
on  which  we  proposed  to  reject  agrree- 
ments  wsis  the  delegation  of  nondelega- 


*  We  decided  to  state  policies  about  citizen 
agreements  rather  than  adopt  specific  rules 
because  of  the  licensee’s  inherent  discretion 
to  agree  or  not,  as  it  chooses,  and  to  change 
an  agreement,  once  made.  Moreover,  we  were 
concerned  that  any  rules  which  might  be  de¬ 
vised  would  be  so  detailed  and  cumbersome 
as  to  distract  the  parties  from  focusing  their 
efforts  on  resolving  their  legitimate 
differences. 


ble  licensee  discretion,  we  set  out  a  few 
examples  of  such  Improper  agreement 
terms. 

SUMICART  or  COICMXIITS 

6.  Local  dialogue.  The  commenters 
(fully  identified  in  Appendix  A)  unani¬ 
mously  endorse  the  importance  of  dia¬ 
logue  between  broadcasters  and  local 
citizens,  and  most  see  value  in  citizen 
agreements.  N(me  would  ban  them.  How¬ 
ever,  CBS  complains  that  “more  often 
than  not  the  ‘citizens’  group’  is  neither 
representative  of  the  public  at  large,  nor 
even  tirpical  of  the  needs  and  desires  of 
the  very  minority  interest  which  the 
group  purports  to  represent,”  and  that 
demands  of  some  groups  are  often  con¬ 
trary  to  the  public  interest.  Mrs.  Don¬ 
nelly  opposes  the  proliferation  of  agree¬ 
ments  with  activist  groups  “who  rep¬ 
resent  no  one  but  themselves.”  And 
Worldivision  suggests  that  an  agreement 
“should  not  bind  the  licensee  to  present 
programming  to  satisfy  only  a  vocal,  non¬ 
representative  group.” 

7.  Several  broadcasters  urge  a  clear 
statement  that  licensees  are  not  under 
any  obligation  or  duty  to  negotiate  to¬ 
ward  or  conclude  an  agreement.  Storer 
also  suggests  a  statement  “that  the  areas 
of  non-delegable  duties  which  may  not 
be  restricted  *  •  •  may  also  not  be  negoti¬ 
ated.”  Orion  asks  us  to  state  that  li¬ 
censees  “have  no  duty  to  respond  to 
citizen  group  demands  to  ‘negotiate’  or 
‘consummate  an  agreement.’  ”  The  Na¬ 
tional  Black  Media  Coalition  (NBMC) 
contends  that  “a  broadcaster’s  refusal  to 
meet  [citizen  groups]  without  explana¬ 
tion  •  *  •  should  raise  an  issue  of  an  in¬ 
adequate  ascertainment,”  and  that  “the 
failure  to  engage  meaningfully  in  discus¬ 
sions  of  station  performance  should  be 
an  issue  cognizable  by  [the]  Commis¬ 
sion.” 

8.  Filing  of  agreements.  There  was  no 
dispute  with  the  proposed  amendment  of 
Section  1.526  of  our  rules  to  require  local 
filing  of  citizen  agreements,  but  consid¬ 
erable  comment  about  what  additional 
measures,  if  any.  should  be  required. 
NBMC  would  require  that  all  “agree¬ 
ments  with  commercial  parties  that  have 
any  substantial  effect  on  the  broad¬ 
caster’s  public  service  obligations”  also 
be  made  public.  'The  United  Church  of 
Christ  (UCC)  would  include  contracts 
with  “networks,  program  s3mdlcators, 
advertisers,  management  and  program¬ 
ming  consultants  and  others  who  provide 
program  matter  or  otherwise  control  pro¬ 
gram  content,”  and  union  agreements. 
ABC  feels  citizen  agreements  should  be 
filed  with  the  Commission  (as  well  as 
locally)  “for  orderliness  and  convenience 
of  reference.”  The  National  Organization 
for  Women  (NOW)  proposes  that  “all 
citizens  agre^nentisl  constitute  repre¬ 
sentations  upon  which  the  Commission 
can  rely  and  should  be  made  part  of  the 
most  recent  license  application.”  No  com- 
menter  objects  to  filing  agreements  with 
the  Commission.  CBS  and  Worldvlsion 
oppose  the  suggestion  that  we  require 
local  publication  of  citizen  agreements. 
CBS  claiming  that  such  a  requirement  Is 
“burdensome  and  unnecessary.”  On  the 


other  hand,  Mrs.  Donnelly  asks  for  wide 
disclosure  of  citizen  agreements,  and  an 
obUgation  “to  seek  out  opposing  groups  if 
[a  licensee  is]  considering  the  signing  of 
an  exclusive  contract  with  a  particular 
group.” 

9.  Terms  of  agreements.  Several  com¬ 
menters  object  to  limitations  on  a  licens¬ 
ees’  voluntary  delegation  of  discretion 
in  citizen  agreements.  The  National 
Citizens  Committee  for  Broadcasting 
(NCCB)  distinguishes  responsibility  for 
making  operating  decisions  frean  ac¬ 
countability  for  them :  points  to  the 
common  practice  of  delegating  respon¬ 
sibility  to  employees,  program  suptdiers, 
and  others;  and  concludes  the  Commis¬ 
sion  “must  either  attempt  to  prevent 
broadcaster  delegation  at  all  levels  *  •  * 
or  •  •  •  abandon  this  view  as  unwork¬ 
able”  and  permit  delegation  of  respon¬ 
sibility  by  means  of  citizen  agreements. 
NBMC  submits  that  “the  Commission’s 
policies  and  interpretation  cannot  dis¬ 
criminate  in  favor  of  commercial  con¬ 
tracts  and  against  citizen  agreements,” 
claiming  that  various  common  trade 
agreements  (network  affiliation  and  syn¬ 
dication  contracts,  for  example)  “give 
much  of  the  discretiem  of  station  opera¬ 
tion  and  programming  content  in  fact  to 
pyarties  other  than  the  licensee.”  Several 
commenters  argue  that  any  proposal  that 
would  be  acceptable  in  a  broadcast  appli¬ 
cation  should  not  be  offensive  simply  be¬ 
cause  it  is  based  on  a  citizen  agreement. 
'The  Public  Interest  Research  Group 
(PIRG)  urges  adoption  of  a  policy  per¬ 
mitting  extensive  licensee  discretion  to 
“bind  its  discretion,”  but  with  fiexibility 
to  deviate  from  cinnmitments  “where 
compliance  with  the  agreement  would  be 
commercially  impracticable  or  no  longer 
in  the  public  interest,”  or  imder  other 
circumstances  expressly  stated  in  the 
agreement.  UCC  says  that  “the  licensee 
should  be  free  to  make  changes  in  its 
programming  which  are  necessary  to 
keep  abreast  of  changing  community 
needs  and  problems,”  and  commends 
agreement  terms  requiring  “advance 
[licensee]  consultation  with  the  affected 
groups  in  the  service  area  and  advance 
notice  to  the  Federal  Communications 
Commission  stating  the  reasons  for  the 
departure,”  as  a  means  of  making  agree¬ 
ments  meaningful  to  the  parties. 

10.  Five  of  the  broadcast  commenters 
call  for  requirement  of  an  express  agree¬ 
ment  term  reserving  to  the  licensee  flexi¬ 
bility  to  deviate  from  agreement  commit¬ 
ments  when  in  its  judgmeqt  the  public 
interest  requires,  with  several  stating 
that  such  provisions  are  the  practice  in 
trade  agreements.  Some  would  app^  such 
a  provision  to  any  existing  agreements 
which  do  not  so  provide.  NCCB  prefers 
that  such  a  siMings  clause  be  an  Implicit 
part  of  every  agreement,  rather  than  a 
required  express  term.  A  number  of  com¬ 
menters  request  a  fuller  explanation  of 
what  would  constitute  a  “fixed  deter¬ 
mination,  binding  and  tmchangeable,” 
contrary  to  the  propos^  policy.  Several 
encourage  us  to  provide  additional,  more 
specific  examples  than  those  set  out  in 
paragraph  15  of  the  Proposed  Policy 
Statement.  NOW  contends  that,  “con- 
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trary  to  the  Commission’s  Implication, 
specificity  in  a  citizen  agreement  is  not 
to  be  condemned  as  an  impermissible 
delegation  of  responsibility.”  Metromedia 
objects  to  our  proposal  to  interpret  “ex¬ 
isting  agreements  in  a  manner  consistent 
with  .  .  .  the  fundamental  principle  that 
the  licensee  has  a  non-delegable  respon¬ 
sibility  over  the  programming  and  op¬ 
eration  of  its  station,”  in  light  of  our  note 
elsewhere  in  the  Proposed  Policy  State¬ 
ment  that  “in  cases  where  the  licensee 
improperly  has  abdicated  its  responsibil¬ 
ity,  it  will  be  our  obligation  to  consider 
the  licensee’s  fitness  to  serve  as  a  public 
trustee.” 

11.  Metromedia  asks  us  to  require  that 
agreements  indicate  expressly  how  they 
are  consistent  with  the  public  interest, 
either  by  a  showing  that  the  citizen  group 
is  reasonably  representative  of  the  sta¬ 
tion’s  service  area,  or  by  a  statement 
“that  the  racial,  sexual  or  interest  group 
involved  was  entitled  to  privileged  treat¬ 
ment  (for  specifically  enumerated  rea¬ 
sons)  and  that  such  special  treatment 
would  not  disadvantage  the  other  ele¬ 
ments  of  the  community  (again  listing 
specific  reasons).”  Metromedia  also 
would  require  that  the  subject  matter  of 
the  agreement  relate  to  the  grievances  of 
the  group  involved.  Worldvision  asks  us 
to  state  that  licensees  cannot  inflexibly 
bind  themselves  not  to  present  certain 
programs.  Orion  contends  that  EEOC 
conciliation  agreements  can  inflexibly 
limit  a  licensee’s  operating  discretion  (by 
a  hiring  schedule,  for  example) ,  just  as 
citizen  agreements  can,  and  should  be 
subject  to  the  same  Commission  restric¬ 
tions  recognizing  final  licensee  discretion. 
NOW  argues  that  the  Commission  “does 
not  have  the  authority  to  dictate  to  the 
EEOC  the  contents  of  its  conciliation 
agreements  with  licensees.” 

12.  Review  and  enforcement.  There 
was  little  ruction  to  our  proposal  to  take 
cognizance  of  citizen  agreements  only 
when  incorporated  in  a  licensee’s  renewal 
or  other  application  (see  paragraph  4, 
above) .  'Three  commenters  agree  that  the 
Commission  should  not  review  every  citi¬ 
zen  agreement.  The  National  Association 
of  Broadcasters  (NAB)  observes  that  the 
pr(^>osal  may  not  effectively  limit  the 
number  of  agreements  considered,  since 
review  occurs  under  conditions  deter¬ 
mined  by  the  parties,  but  It  suggests  no 
method  for  limiting  their  submission  for 
review. 

13.  Our  proposal  not  to  take  cognizance 
of  oral  agreements  also  received  little 
comment.  NBC  says : 

lT]here  Is  the  problem  of  Identifying  from 
among  the  totality  of  Ucensee-communlty 
dialogue,  those  discussions  which  constitute 
“agreements”  which  have^fe  be  filed.  A 
Ucensee  may  talk  to  an  Individual  cur  group 
and  state  It  expects  to  continue  to  carry  a 
particular  program  or  series,  thereby  satii^- 
ing  the  group.  Or  a  group  may  request  a 
licensee  to  carry  a  new  series  or  adjust  Its 
employment  recruiting  procedures  and  the 
licensee  may  agree  to  do  so  or  to  explore  that 
poesibillty,  thereby  satisfying  the  group.  Ihe 
Notice  Itself  recogniass  that  these  dlscussicms 
and  exchanges  are  often  not  precisely  re¬ 
corded  in  writing. 


NBC  believes  that  any  rules  adopted  by 
the  Commission  should  not  be  worded  in 
terms  of  requiring  the  filing  of  all  such 
agreements,  but  rather  In  terms  of  not  giving 
recognition  to  agreements  except  insofar  as 
they  or  their  substantive  provisions  to  which 
the  station  is  committed  have  been  filed  with 
the  Commission  and  placed  In  the  satlon’s 
public  Information  file.  This  approach  wUl 
take  care  of  the  more  usual  situation  where 
the  group’s  request  or  complaint  has  been 
accommodated  In  the  application  Itself  or  In 
an  amendment  thereto. 

Mrs.  Donnelly  opposes  “allowing  unwrit¬ 
ten  agreements,  which  cannot  be  scru¬ 
tinized  by  the  general  public  •  •  •  The 
P.C.C.  has  an  affirmative  duty  to  prevent 
such  secrecy  and  imdisclosed  bias  in  a 
society  where  the  free  and  unfettered 
transmission  of  Ideas  is  a  necessity.” 

14.  Many  more  comments  were  re¬ 
ceived  on  the  subject  of  enforcement  of 
the  policy  statement  and  terms  of  any 
agreements.  With  respect  to  the  former, 
most  commenters  urge  us  to  defer  as 
much  as  possible  to  the  discretion  of  li¬ 
censees  as  to  what  agreement  terms  are 
in  the  public  interest.  PIRG  would  re¬ 
ject  an  agreement  “only  if  its  terms  are 
clearly  not  in  the  public  interest.” 
Worldivision  suggests  the  following 
standards  for  evaluating  agreements: 

(1)  Whether  [agreement  terms  affect¬ 
ing  programming  constitute]  an  egre¬ 
gious  abdication  of  the  licensee’s  respon¬ 
sibility  to  make  continuing  program 
judgments;  and 

(2)  Whether  the  licensee  has  taken 
reasonably  sufficient  steps  to  assure  that 
the  programming  proposed  pursuant  to 
the  agreement  will  serve  the  needs  and 
interests  of  a  citizens  group  that  is  rep¬ 
resentative  of  a  substantial  segment  of 
the  public  within  the  licensee’s  service 
area. 

15.  With  respect  to  Commission  en¬ 
forcement  of  the  terms  of  citizen  agree¬ 
ments,  CBS  suggests  “a  procedure  where¬ 
by  a  ‘citizens’  group’  would  be  prohibited 
from  bringing  an  alleged  breach  of  an 
agreement  to  the  Commission  for  reso¬ 
lution  before  making  a  good  faith  effort 
to  resolve  the  group’s  differences  with 
the  licensee.”  Once  a  complaint  is  before 
the  Commission,  CBS  urges  us  to  “limit 
review,  as  in  fairness  doctrine  com¬ 
plaints,  to  the  reasonableness  of  a  licen¬ 
see’s  judgment  in  implementing  pro¬ 
gramming  or  other  activities  pursuant  to 
agreements  and  *  *  *  not  substitute 
[our]  judgment  for  that  of  the  licensee 
as  to  the  appropriateness  or  relevance  of 
specific  programming,”  thus  not  making 
“a  qualitative  program  judgment.”  A 
more  rigorous  standard,  CBS  argues, 
“would  constitute  an  encroachment  on 
the  licensee’s  First  Amendment  rights 
and  would  be  tantamoimt  to  censorship 
•  •  •”  NBMC  urges  application  <rf 
the  same  promise-versus-performance 
standard  us^  in  reviewing  other  licens¬ 
ee  representations  to  the  Commission. 

16.  On  the  questicm  of  sanctions  in  the 
event  of  violation  of  the  terms  of  an 
agreonent,  NBMC  says  the  same  action 
should  be  taken  as  in  other  cases  of 
breach  of  promises;  “designaticm  for 
hearing  and  the  possible  denial  of  the  li¬ 


cense  renewal.”  PIRG  suggests  using  for¬ 
feiture  proceedings  based  on  misrepre¬ 
sentations  to  the  Commission  in  the  case 
of  a  licensee  “whose  breach  Is  intentional 
or  whose  rationale  for  nonperformance  is 
so  transparent  that  it  Indicates  bad 
faith.”  Says  PIRG:  “Less  severe  penalties 
are  more  likely  to  be  meted  out  than 
drastic  ones  and  thus  become  realistic 
deterrents  to  bad  faith  conduct.” 

17.  Procedural  matters.  The  imnact  of 
citizen  agreements  on  the  Commission’s 
procedures  for  handling  challenged  ap¬ 
plications  generated  considerable  com¬ 
ment.  Several  broadcasters  contend  that 
the  threat  of  delayed  application  proc¬ 
essing  is  sometimes  used  to  wring  un¬ 
reasonable  concessions  from  licensees, 
contrary  to  the  public  interest.  They 
urge  speedier  Commission  processing  of 
challenged  applications  to  minimize  this 
danger,  especially  in  the  case  of  applica¬ 
tions  for  transfer  of  control  or  assign¬ 
ment  of  license.  Some  suggest  that  the 
problems  of  delay  in  transfer  and  assign¬ 
ment  applications  be  considered  in  a  sep¬ 
arate  proceeding.  NOW  coimters  that  a 
separate  proceeding  is  unnecessary  be¬ 
cause  the  same  public  interest  determi¬ 
nation  must  be  made  in  transfer  and  as¬ 
signment  applications  as  others,  and  be¬ 
cause  the  danger  of  improper  agree¬ 
ments  is  minimized  by  Commission  re¬ 
view  of  them.  With  respect  to  petitions 
to  deny,  Storer  urges  strict  enforcement 
of  present  procedural  rules,  and  Metro¬ 
media  asks  for  a  revision  of  Commission 
policies  for  considering  petitions  to  deny, 
which  would  tend  to  limit  them.  ABC 
and  KBOX  propose  restricting  consider¬ 
ation  of  informal  objections  by  estab¬ 
lishing  time  deadlines  for  their  submis¬ 
sion.  NOW  opposes  any  change  in  pres¬ 
ent  procedures.  CBS  would  bar  citizens 
from  filing  petitions  to  deny  applications 
of  stations  with  which  they  have  signed 
agreements.  NBC  would  permit  agree¬ 
ments  to  contain  clauses  barring  peti¬ 
tions  to  deny.  NOW  would  not  have  the 
signing  of  an  agreement  bar  the  filing 
of  a  petition  to  deny,  since  “the  agree¬ 
ment  may  cover  on^  certain  of  the  is¬ 
sues  with  which  the  group  is  concerned 
•  •  •”  Both  NBC  and  NAACP  suggest 
the  free  withdrawal  of  petitions  to  deny. 

Discussion  and  Statement  or  Policy 

18.  Basic  Considerations.  In  accord¬ 
ance  with  the  legislative  design  for 
broadcasting  set  out  in  the  Communica¬ 
tions  Act,  licensees  alone  must  assume 
and  bear  ultimate  responsibility  for  the 
planning,  execution,  and  supervision  of 
programming  and  station  operation. 
This  responsibility  cannot  be  delegated, 
and  a  licensee  cannot  (even  imilaterally) 
foreclose  its  discretion  and  continuous 
duty  to  determine  the  public  interest  and 
to  operate  in  accordance  with  that 
determination. 

19.  We  have  long  held  that  it  is  re¬ 
sponsibility,  and  not  just  accountability, 
that  is  nondelegable.  In  “United  States 
Broadcasting  Corporation,”  2  FCC  208, 
225  (1935),  we  said: 

Complete  supervision  of  end  control  over 
programs.  Including  careful  exaxnlnatton  of 
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their  content,  directly  affects  the  rendition 
of  a  public  service.  The  right  to  determine, 
select,  supervise,  and  control  programs  la  in¬ 
herently  incident  to  the  privilege  of  holding 
a  station  license.  In  fact,  the  right  becomes 
a  responsibility  of  a  licensee,  as  he  mvist  be 
htid  to  strict  accountability  for  the  service 
rendered. 

In  “National  Broadcasting  Co.,  Inc.,  v. 
United  States,”  319  U.S.  190  (1943),  the 
Court  noted  with  approval  the  following 
statements  in  our  1941  “Report  on  Chain 
Broadcasting”: 

It  is  the  station,  not  the  network,  which  is 
licensed  to  serve  the  public  Interest.  The  li¬ 
censee  has  the  duty  of  determining  what 
programs  shall  be  broadcast  over  his  station’s 
facilities,  and  cannot  iawfuUy  delegate  this 
duty  or  transfer  the  control  of  his  station 
directly  to  the  network  or  indirectly  to  an 
advertising  agency.  He  cannot  lawfully  bind 
himself  to  accept  programs  in  every  case 
where  he  cannot  sustain  the  burden  of  proof 
that  he  has  a  better  program.  The  licensee 
is  obliged  to  reserve  to  himself  the  final  deci¬ 
sion  as  to  what  programs  wlU  best  serve  the 
public  interest.  We  conclude  that  a  licensee 
is  not  fulfilling  bis  obligations  to  operate  in 
the  public  interest,  and  is  not  operating  in 
accordance  with  the  express  requirements  of 
the  Communications  Act,  if  he  agrees  to  ac¬ 
cept  programs  on  any  basis  other  than  his 
own  reasonable  decision  that  the  programs 
are  satisfactory,  [md.,  at  206-6] 

•  «  •  •  • 

If  a  licensee  enters  into  a  contract  with  a 
network  organization  which  limits  his  abUity 
to  make  the  best  use  of  the  radio  faculty 
assigned  him,  he  is  not  serving  the  public 
interest.  [Ibid.,  at  218] 

We  have  thus  uniformly  rejected  agree¬ 
ments  which  would  operate  to  restrict  the 
right  of  a  licensee  to  make  and  imple¬ 
ment  decisions  respecting  station  opera¬ 
tions.*  It  is  on  this  foundation,  then,  that 
we  adopt  the  following  policies. 

20.  Local  dialogue.  We  can  state  a  li¬ 
censee’s  obligations  with  respect  to  local 
dialogue  simply.  We  require  community 


■For  example,  we  have  proscribed  network 
agreements  which  xmduly  restrict  the  car¬ 
riage  of  programs  of  other  networks  [Sec¬ 
tion  73.658(a)  and  (b)],  and  trade  agree¬ 
ments  which  impair  a  Ucensee’s  obligation 
to  retain  control  over  program  matter  at  all 
times  [FUlng  of  Agreements,  33  FCC  2d  663 
(1972);  “WGOK,  Inc.,”  2  FCC  2d  245  (1965); 
and  “United  Broadcasting  Company  of  New 
York,  Inc.,”  40  FCC  224  (1965)].  We  have 
also  pointed  out  that  “private  agreements 
cannot  be  construed  to  limit  a  broadcaster's 
responsibilities  and  obligations  Imposed  by 
the  Communications  Act  •  •  •"  “Golden 
West  Broadcasters,”  8  FCC  2d  987, 988  (1967) . 
We  have  acted  to  prevent  the  possible  im¬ 
proper  delegation  of  licensee  responsibUlty  in 
connection  with  subscription  agreements  be¬ 
tween  radio  stations  and  musical  format 
service  companies.  “Report  and  Policy  State¬ 
ment,”  FCC  75-1234,  released  November  7, 
1975.  See  also  “Report  and  Statement  of  Pol¬ 
icy  Re;  Commission  En  Banc  Programming 
Inquiry,”  25  FR  7291,  7295,  20  RR  1901, 
1912-3  (1960);  and  “Fairness  Report”  in 
Docket  19260,  48  FCC  2d  1,  10  (1974).  There 
is,  of  course,  no  rule  of  law  or  policy  which 
prohibits  a  licensee,  in  the  exercise  of  its 
discretion,  from  determining  not  to  broad¬ 
cast  certain  programs  or  to  broadcast  other 
programs  which  It  beUeves  bettor  serve  the 
public  Interest.  It  is  the  fixed  determination, 
binding  and  unchangeable,  which  runs  afoul 
of  the  requirement  of  licensee  responsibility. 


ascertainment,  and  we  evaluate  thereby 
the  adequacy  of  a  licensee’s  operating 
proposals  to  serve  the  public  interest 
Beyond  this,  a  licensee  is  not  obliged  to 
negotiate  toward  or  conclude  an  agree¬ 
ment.*  Thus,  while  we  encourage  exten¬ 
sive  local  dialogue,  we  leave  determina¬ 
tion  of  whether  or  not  to  discuss  or  to 
enter  agreements  to  the  discretion  of 
each  licKisee.  We  therefore  reject 
NBMC’s  contention  that  the  Commission 
should  penalize  a  licensee  for  failing  to 
meet  with  a  particular  group  or  to  dis¬ 
cuss  station  performance. 

21.  If  a  licensee  is  presented  with  pro¬ 
posals  by  any  group  that  it  feels  are  not 
in  the  public  interest,  it  should  reject  the 
proposals.  On  the  other  hand,  even  jt 
group  whose  individual  membership  ap¬ 
pears  nonrepresentative  may  raise  '^ews, 
concerns,  or  problems  that  should  be 
dealt  with.*  It  is  the  proposals  them¬ 
selves — rather  than  their  proponents — 
which  the  licensee  ought  to  consider  in 
relation  to  its  public  interest  duties.  We 
repeat,  though,  that  “consideration” 
need  not  take  the  form  of  “negotiation” 
or  “agreement.” 

22.  Filing  of  agreements.  The  signif¬ 
icance  of  and  public  interest  in  citizen 
agreements  require  that  they  be  placed 
in  the  public  flies  of  broadcast  stations 
that  enter  them,  and  we  will  so  amend 
§  1.526  of  our  rules.  We  believe  that  the 
public  interest  is  fully  served  by  local  fil¬ 
ing,  and  will  not  require  that  agreements 
be  published  locally  or  flled  with  ^e 
Commission.  Should  parties  desire  to  flle 
an  agreement  with  us,  we  suggest  its  sub¬ 
mission  as  an  amendment  to  the  station’s 
most  recent  renewal  or  other  broadcast 
ai^llcation.*  However,  we  are  not  pre¬ 
pared  to  require  local  flling  of  routine 
commercial  ccmtracts  as  suggested  by 
some  commenters,  for  that  Ues  outside 
the  scope  of  this  proceeding. 

23.  Terms  of  agreements.  We  believe 
suggestions  that  we  permit  licensees  to 
delegate  responsibility  conflict  with  basic 
requiranents  of  the  Communications 
Act,  as  we  discussed  in  paragraphs  18 
and  19,  above.  Commenters’  examples  of 
alleged  delegations  of  responsibility  are 
not  persuasive.  The  employer-employee 
relationship  contains  ample  opportunity 
for  the  direction  of  employees  and  the 
supervision  of  their  work,  and  the  on- 


‘  See  “Great  Western  Broadcasting  Corp.”, 
53  FCC  2d  1147  (1976). 

■  Of  course  a  licensee  should  not  feel  com¬ 
pelled  to  yield  to  demands  from  cme  Interest 
group  to  the  extent  of  disregarding  othffir 
legitimate  interests  which  must  be  served. 
Part  of  the  licensee’s  hmction  at  addressing 
community  needs  with  responsive  practices 
consists  of  reasonably  balancing  those 
responses. 

■If  parUes  so  request,  we  will  place  an 
agreement  in  the  station  file  maintained  at 
the  Commission  for  pubUc  reference.  This 
alone  wo'old  not  constitute  an  incorporation 
of  the  agreement  Into  an  application,  how¬ 
ever,  and  would  not  affect  its  review  or  en¬ 
forcement  by  the  Commission.  (See  paragraph 
29,  below.)  However,  we  would  not  generally 
expect  agreements  to  be  filed  with  us  unless 
incorporated  in  an  application  or  submitted 
with  a  complaint  or  other  request  for  specific 
and  formal  action. 


ployer  retains  fl^bility  to  change  or  end 
the  warrant  of  authority  to  act  In  its 
behalf.^  Attempted  delegations  to  other 
commercial  interests  would  consltute  un¬ 
lawful  transfers  of  control  of  the  stations 
involved,  in  violation  of  Section  310(b) 
of  the  Communications  Act,  just  as  at- 
t^pted  delegations  to  networks  were 
held  improper  in  the  “Report  on  Chain 
Broadcasting”. 

24.  Some  of  the  comments  indicate 
that  our  examples  of  agreements  that 
inflexibly  bind  licensees  confused  rather 
than  clarifled  the  thrust  of  our  proposed 
policy.  The  principle  underlying  this  as¬ 
pect  of  the  policy  is  that  in  areas  where 
licensees  have  public  interest  duties  cog¬ 
nizable  by  the  Commission — tar  example, 
programming  and  employment  prac¬ 
tices' — a  licensee  is  obliged  to  modify 
any  prior  practice  or  proposal  when  in 
the  reasonable  exercise  of  its  good  faith 
judgment  it  believes  that  the  public  in¬ 
terest  so  requires.  The  consequence  of 
this  principle  Is  that  no  proposal  in  such 
an  area  can  be  immutable,  whether  pre¬ 
sented  unilaterally  in  an  appUcation  or 
undertaken  pursuant  to  a  commercial 
or  citizen  agreement. 

25.  Wherever  possible,  we  will  construe 
the  provisions  of  citizen  agreements  in  a 
manner  favorable  to  their  implementa¬ 
tion.  Even  where  understanding  are  sus¬ 
ceptible  to  different  interpretations,  we 
generally  will  decline  to  have  peuties  re¬ 
draft  their  agreements.  We  do  not  wish, 
by  dispelling  ambiguities  in  language,  to 
inhibit  develoixnent  of  the  local  discus¬ 
sion  process.  We  cannot,  however,  ap¬ 
prove  agreonents  which  contain  “flxed 
determinations,  binding  and  imchange- 
able,”  in  areas  where  flexibility  to  serve 
the  public  interest  Is  required.  To  the 
extent  that  any  agreement  surrenders 
this  discretion  to  others,  it  cannot  be 
considered  by  this  Commission  as  having 
any  force  or  effect.  We  agree  with  NOW 
that  speclflcity  per  se  is  not  improper,' 
but  caution  that  detail  may  give  rise  to 
expectations  of  inflexibility  which,  if  im¬ 
posed.  would  be  improper. 


^  We  recognized  theae  differences  In  “Inter¬ 
national  Good  Music”,  FCC  60-1340  (1960) 
and  “WSE:p,  Incorporated’S  2  RR  2d  1103 
(1964).  In  the  latter  case  we  said  arrange¬ 
ments  where  station  operators  were  not  sta¬ 
tion  employees  presented  a  “fundamental 
question  *  *  *  as  to  whether  such  relation¬ 
ships  lead  to  abdication  of  licensee  respon¬ 
sibility,  In  violation  of  the  control  require¬ 
ments  of  the  Communications  Act  •  • 

■As  we  have  pointed  out  elsewhere,  there 
are  activities  which  are  clearly  extraneous 
to  the  Commission’s  regulatory  function.  See 
“Black  Identity  Association,”  FCC  71-378. 
21  RR  2d  746  (1971).  However  laudable  such 
activities  may  be,  we  prefer  neither  to  ap¬ 
prove  nor  to  disapprove  agreement  terms 
about  them. 

•In  the  “Proposed  Policy  Statement”  we 
did  not  Intend  to  Imply  that  specificity  is 
Improper.  The  examples  given  In  paragraph 
15  were  Intended  to  illustrate  Improper 
binding  of  the  licensee  rather  than  Improper 
content  of  those  hypothetical  agreements. 
As  we  stated  Immediately  thereafter.  In 
imragraph  16,  “we  have  sp'-iiflcally  declined 
to  limit  these  accords  by  defining  the  mat¬ 
ters  that  can  be  discussed  and  assented  to 
by  licensees  and  members  of  the  public.” 
(Eknphasls  supplied.) 


FEDERAL  REGISTER,  VOL  40,  NO.  250 — TUESDAY,  DECEMBER  30,  1975 


59734 


RULES  AND  REGULATIONS 


26.  With  respect  to  suggestions  for 
specific  agreement  terms,  we  are  not 
willing  to  specify  how  citizen  agreements 
should  ensvure  that  licensee  responsibili¬ 
ties  are  not  abridged,  preferring  to  leave 
citizens  and  licensees  free  to  work  out 
whatever  arrangements  they  believe  ap¬ 
propriate  in  their  circumstances.  We  will 
therefore  not  require  express  savings 
clauses,  nor  will  we  imply  a  “blanket” 
savings  clause.  We  will  not  strain  the 
plain  language  of  agreements  to  construe 
away  provisions  inflexibly  binding  li¬ 
censees,  nor  to  strengthen  inadequate 
savings  clauses,  since  these  are  matters 
for  the  parties.**  We  cannot  allow  our¬ 
selves  to  be  cast  in  the  role  of  a  local 
mediator,  resolving  differences  and  rec- 
onmiending  agreement  terms.  We  have 
neither  the  staff  nor  the  financial  re¬ 
sources  to  assiune  such  a  burden,  and 
are  neither  authorized  nor  willing  to  be¬ 
come  a  censor  with  respect  to  program 
disputes.  We  reject  Metromedia’s  sugges¬ 
tions  (paragraph  11,  above)  which  would 
unnecessarily  limit  the  scope  of  possible 
agreements,  since  we  intend  to  avoid  any 
nonessential  restrictions  on  citizen  agree¬ 
ments.  We  agree  with  NOW  that  it  would 
not  be  appropriate  for  us  to  attempt  any 
limitation  of  the  EEOC  conciliation 
process.  See  “National  Broadcasting 
Company,  Inc.”  (WRC-TV) ,  52  PCC  2d 
273,  293  (1975) . 

27.  Metromedia’s  fears  that  we  will  use 
our  newly  stated  policies  to  punish  li¬ 
censees  who  entered  improper  agree¬ 
ments  in  the  past  is  unfoimded.  With  re¬ 
spect  to  agreements  made  prior  to  release 
of  our  Proposed  Policy  Statement  (June 
10, 1975)  we  said: 

[F]endlng  agreements  which  have  been 
submitted  as  the  quid  pro  quo  for  the  with¬ 
drawal  of  an  unresolved  petition  to  deny 
will  •  •  •  be  evaluated  In  accordance  with 
[the  policies  and  practices  expressed  here]. 
Agreements,  heretofore  either  implicitly  ac¬ 
cepted  or  explicitly  considered  by  the  0>m- 
miasion  in  disposing  of  a  petition  to  deny 
or  similar  protest,  need  not  be  revised  by 
the  parties  or  re-examined  by  the  Commis¬ 
sion.  Instead,  we  will  Interpret  these  exist¬ 
ing  agreements  In  a  manner  consistent  with 
o\ir  announced  role  and  with  the  funda¬ 
mental  principle  that  the  licensee  has  a 
non-delegable  responsibility  over  the  pro¬ 
gramming  and  operation  of  its  station.  Of 
course,  provisions  of  existing  agreements 
which  may  operate  to  Improperly  curtaU 
this  fundamental  responslbUity,  wlU  have 
no  force  or  effect  before  this  Commission. 
Finally,  we  believe  that  our  aimounced 
course  ot  action  can  and  should  be  applied 


^  It  was  our  unwilUngness  to  elevate  a  sub¬ 
ordinate  savings  clause  that  led  to  our  dis¬ 
approval  of  the  citizen  agreement  in  the 
ease  of  WAUD,  “Letter  to  Ellen  S.  Agress,” 
FCXJ  76-781,  adopted  July  1,  1975.  There,  we 
found  that  the  savings  clause  was  overridden 
by  “the  apparent  binding  nature  of  the 
terms  of  the  agreement  in  light  of  the  specific 
and  clear  language  regarding  the  licensee’s 
Intention  to  be  bound  by  the  commitments 
set  forth  in  the  agreement.”  Indeed,  even  if 
a  savings  clause  could  be  read  as  “coordi¬ 
nate”  with  a  binding  clause — ^rather  than 
subordinate — we  do  not  fe^  It  is  our  place 
to  choose  which  shall  govern.  That  is  for 
the  parties  to  make  plain. 


to  any  pending  complaint  concerning  the  li¬ 
censee’s  Implementation  of  a  ptevloualy  filed 
agreement. 

Our  consistent  policy  has  been  to  can 
attention  to  deficiencies  so  that  parties 
can  take  whatever  remedial  steps  they 
believe  appropriate.  We  do  not  believe 
that  application  of  these  policies  to 
existing  agreements  as  described  above 
will  “punish”  any  licensee.  As  to  agree¬ 
ments  entered  into  after  release  of  this 
Report  and  Order,  we  would  expect  to 
continue  an  essentially  remedial  ap¬ 
proach,  but  feel  we  must  reserve  the  right 
to  question  the  basic  fitness  of  a  licensee 
who — ^being  fully  on  notice  of  our 
policy— engages  in  conduct  clearly  anti¬ 
thetical  to  that  policy. 

28.  To  reiterate,  final  responsibility 
(as  well  as  accountability)  for  operating 
decisions  of  the  type  we  are  concerned 
with  must  remain  with  the  licensee.  We 
intend  to  give  considerable  weight  to 
licensee  determinations  of  what  serves 
the  public  interest,  just  as  we  always 
have.  We  believe  these  standards  are 
clear,  and  that  examples  of  their  i^jpli- 
cation  are  unnecessary.  We  think  the 
continued  examination  of  agreements  in 
accord  with  these  standards  offers  the 
greatest  promise  of  a  reasonable  balance 
between  maximum  licensee-citizen  fiexi- 
bility  and  effective  performance  of  our 
duty  to  ensure  compliance  with  applica¬ 
ble  statutes,  rules,  and  poUcies. 

29.  Review  and  enforcement.  Balancing 
our  concern  for  preserving  the  broad¬ 
caster’s  nondelegable  accountability  to 
the  whole  public  against  our  determina¬ 
tion  not  to  cast  the  shadow  of  govern¬ 
ment  over  the  process  of  local  discus¬ 
sion — and  in  light  of  the  Commission’s 
limited  resources — ^we  will  take  cogni¬ 
zance  of  citizen  agreements  only  to  the 
following  extent: 

(a)  If  asked  to  determine  whether  an 
agreement  is  contrary  to  applicable  stat¬ 
utes,  rules,  or  policies,  we  will  review  it 
in  conformity  with  the  policies  expressed 
here. 

(b)  Substantive  agreement  terms  in¬ 
corporated  in  an  application  will  assiune 
the  status  of  representations  to  tbe  Com¬ 
mission,  and  will  be  treated  as  are  all 
promises  of  future  performance.**  We 
prefer  not  to  impose  any  restrictions  tm 
the  submission  of  agre^nents  to  us  under 
these  terms  unless  experience  indicates 
we  must. 

30.  We  think  NBC  correctly  states  that 
oral  agreements  present  unusual  difficul¬ 
ties  calling  for  different  treatment  than 
written  agreements.  As  noted,  a  licensee 
may  have  difficulty  drawing  a  line  be¬ 
tween  formal  oral  “agreements”  and 
those  informal  status  reports  or  ccsn- 
ments  to  listeners  which  are  essential 
to  efficient  station  operations.  Extending 
filing  and  other  requirements  to  oral 
agreements,  therefore,  may  Inhibit  in- 


“As  with  other  representations,  the  li¬ 
censee  would  be  tree  to  modify  them,  though 
we  would  ask  to  be  informed  if  the  modifica¬ 
tions  are  significant.  Upon  our  own  motion, 
we  may  ask  for  explanation  of  any  deviations 
that  appear  to  be  substantial. 


formal  dialogue,  contrary  to  our  policy 
of  encouraging  it.  Further,  we  continue 
to  believe  that  we  should  not  become  em¬ 
broiled  in  disputes  as  to  the  existence  or 
terms  of  oral  agreements,  and  will  give 
no  consideration  whatever  to  those  un¬ 
derstandings.  As  we  said  in  our  Proposed 
Policy  Statement,  “the  best  evidence  of 
any  commitments  alleged  to  rest  upon  a 
broadcaster-citizen  agreement  will  be  the 
licensee’s  understanding  of  that  accord 
as  reflected  in  his  application  represent¬ 
ing  it  to  the  Commission.”  Nor  will  we 
require  licensees  to  place  notations  or 
summaries  of  oral  agreements  in  theii 
public  files.  As  for  Mrs.  Donnelly’s  fear 
of  secret  agreements:  We  believe,  first, 
that  citizen  groups  and  licensees  will  gen¬ 
erally  prefer  the  certainty  of  written 
agreements  to  the  vagueness  of  oral  ones; 
and,  second,  that  violations  of  a  licens¬ 
ee’s  duty  to  serve  the  public  Interest  are 
determined  by  its  performance,  not  nec¬ 
essarily  by  the  mere  existence  of  a  par¬ 
ticular  agreement.  Since  we  believe  the 
advantages  of  oral  agreements  far  out¬ 
weigh  their  possible  disadvantages,  we 
will  not  prohibit  them.  We  will  not,  how¬ 
ever,  take  cognizance  of  oral  agreements. 

31.  In  reviewing  complaints  that  a  li¬ 
censee  has  breached  promises  made  in 
a  citizen  agreement,  we  wPl  judge  its 
performance  with  our  prwnise-versus- 
performance  test — ^whether  the  licensee 
hsus  made  reasonable  and  good  faith  ef¬ 
forts  to  effectuate  its  proposals.**  We 
strongly  disagree  with  the  C!BS  sugges¬ 
tion  that  alleged  breaches  of  agreement 
terms  incorporated  in  a  broadcast  appli¬ 
cation  should  be  treated  differently  than 
deviations  from  other  application  pro¬ 
posals.  We  concur  with  CBS  that  ag¬ 
grieved  citizen  groups  should  try  to  work 
out  their  differences  with  licensees  before 
bringing  their  complaints  to  the  Commis¬ 
sion.  ’This  is  consistent  with  our  philos¬ 
ophy  of  encouraging  local  dialogue,  and 
lessens  our  burden  by  resolving  at  least 
some  disputes  locally.  Then  too,  since  on 
receiving  a  complaint  we  generally  ask 
for  licensee  comment,  bringing  a  com¬ 
plaint  to  the  Commission  before  discuss¬ 
ing  it  with  the  station  may  only  delav  its 
resolution.  However,  we  are  not  Inclined 
to  foreclose  the  possibility  of  direct  com¬ 
plaints  to  us,  and  we  decline  to  adopt  any 
rigid  complaint  procedure  absent  a  strong 
showing  that  one  is  necessary. 

32.  The  apprc^riate  remedy  for  specific 
allegations  raising  substantial  qu^tions 
of  unsatisfactory  performance  is  that 
mandated  by  Section  309(e)  of  the  Com¬ 
munications  Act:  designation  for  hearing 
of  the  station’s  application  for  license 
renewal.  47  U.S.C.  309(e).  PIRG’s  sug¬ 
gestion  that  we  enforce  agreements  with 
forfeitures  cannot  be  implemented,  since 
forfeitures  cannot  be  imposed  for  viola¬ 
tions  of  Commission  policy  alone.  47 
U.S.C.  503(b). 


u  We  wUl  not  enforce  agreement  tenna  not 
incorporatedin  an  appUcation.  And  of  cotirae 
we  wUl  not  enforce  agreement  terms  In  areas 
not  cognizable  by  the  Commission  (see  note 
8.  above),  evm  if  Incorporated  in.  an  appU¬ 
cation. 
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33.  Procedural  matters.  We  recognize 
licensees*  concerns  that  dela^  In  dispos¬ 
ing  of  applications  is  unfair  to  all  par¬ 
ties.  For  that  reason  we  are  working  to 
speed  the  processing  of  sdl  applications, 
both  contested  and  uncont^ted.  How¬ 
ever.  the  dramatic  procedural  changes 
some  suggest  would  not  facilitate  deter¬ 
mination  of  whether  grant  of  an  appli¬ 
cation  would  be  in  the  public  interest, 
and  we  believe  their  adoption  would  not 
be  appropriate  in  the  limited  context  of 
this  proceeding.  However,  it  is  appro¬ 
priate  for  us  to  consider  the  rtiationship 
between  citizen  agreements  and  petitions 
to  deny.  We  do  not  believe  we  can,  con¬ 
sistent  with  our  own  public  interest 
obligation,  restrict  title  right  of  any  in¬ 
dividual  or  group  to  file  a  petition  to 
deny,  as  some  commenters  suggest.  An 
agreem«it  properly  should  be  based  on 
an  honest  acceptance  of  the  merits  of  a 
proposal  and  not  on  any  desire  on  the 
part  of  the  licensee  to  further  his  own 
private  interests  or  to  avoid  Commis¬ 
sion  scrutiny  of  his  trusteeship.  Thus, 
claus«  in  agreonents  barring  petitions 
to  deny  would  be  improper,  though  we 
would  accept  a  statement  that  the  agree-* 
ment  satisfies  objections  which  other¬ 
wise  might  have  generated  a  petition  to 
daiy.  We  therefore  caution  parties 
against  viewing  an  agreement  as  protec¬ 
tion  or  insulation  against  future  chal¬ 
lenge.  For  the  same  public  interest  rea¬ 
sons,  we  also  believe  we  must  consider 
the  allegations  of  petitions  to  deny,  once 
filed,  even  if  the  petitioners  request  th^r 
withdrawal.**  Allegations  of  past  mis¬ 
conduct  would  of  course  receive  close 
scrutiny.  On  the  .other  hand,  ccun- 
plalnts  that  a  licensee’s  opmtting  pro¬ 
posals  are  inadequate  mlgdit  well  be 
mooted  by  agreement  undertakings,  and 
could  be  resolved  more  easily. 

34.  Finally,  the  key  assumption  In  suc¬ 
cessful  dialogue  and  possible  agreement 
is  the  good  faith  of  the  parties.  We 
reiterate  our  recognition  of  the  danger 
that  “broadcasters  may  feel  ccnopelled 
to  3dtid  to  organized  pressure  groups 
without  regard  to  the  merits  of  their 
complaints.**  ‘Tlnal  Report  and  Order,” 
Docket  19153,  38  Fed.  Reg.  28782.  28764. 
There  is  no  way  for  the  government  to 
eliminate  such  threats  entirely,  without 
becoming  so  heavily  invrdved  in  the  busi¬ 
ness  and  the  freedoms  of  broadcasts: 
and  citizen  as  to  constitute,  itself,  a 
greater  threat.  However,  aa  a  showing 
that  either  party  has  abused  the  process 
of  community  dialogue,  we  will  seek  to 
ascertain  whether  Commission  action 
would  be  appropriate.” 

SumiABT  OF  Policy 

35.  Our  ccmsideration  of  the  com¬ 
ments  in  this  docket,  as  well  as  eyampips 
of  citizen  agreements  that  have  come 
before  us,  has  led  us  to  the  following 


**This  Is  not  to  pracl\ule  petitionras  from 
with<lrawtng  themselves  end  their  irieedings 
et  any  time  they  choose.  "WAIJD,**  note  10, 
idwve.  But  the  “issues"  raised  In  such  plead¬ 
ings  may  not  readUy  disappear. 

"  See  “Horthwestem  Indiana  Broadcasting 
Corporation,”  PCC  76-1086  (1975). 


coDchislcHQs.  Citizens  In  a  station’s  serv¬ 
ice  area  can  make  valuable  contribu¬ 
tions  to  broadcasting  by  communicating 
to  the  station  licoasee  their  perceptions 
of  what  the  public  interest  requires,  li¬ 
censees.  for  their  part,  have  an  obliga- 
ti<m  to  aeA  out  dtiaens'  views,  weiidi 
them,  and  propose  programming  and 
operating  practices  to  serve  the  pubUc 
interest.  The  Commission’s  role  is  to 
establish  procedures  to  facilitate  these 
processes,  and  to  detomlne  whether  li¬ 
censees  have,  in  fact,  reaaonahly  served 
the  public. 

36.  One  recent  result  of  tiie  dialogue 
between  citizens  and  broadcasters  has 
been  more  or  less  formal  agreements,  in 
which  licensees  undertake  to  operate  in 
certain  ways  perceived  by  the  parties  to 
the  agreement  as  serving  the  public  in¬ 
terest.  While  we  encourage  community 
dialogue,  a  licensee  is  not  obliged  to  un¬ 
dertake  negotiations  or  agreements. 
However,  if  a  licensee  does  enter  an 
agreement,  the  following  policies  will 
apply. 

37.  The  obligation  to  determine  how 
to  serve  the  pidilic  interest  is  personal 
to  each  licensee  and  may  not  be  dele¬ 
gated,  even  if  the  licensee  wishes  to. 
Therefore,  agreements  must  not  take 
responsibility  for  making  public  interest 
decisions  out  of  the  hands  of  a  licensee. 
Nor  may  they  prevent  it  from  changing 
the  way  the  station  serves  the  public 
interest  as  the  licensee’s  perceptions 
change.  The  Cmnmission,  however,  does 
not  want  to  intrude  unnecessarily  into 
the  processes  of  local  dialogue  and  the 
exercise  of  licensee  discretion.  Therefore, 
cansiderable  deferoice  will  be  glvmi  a 
hcensee’s  determinations  of  how  to  serve 
the  public  interest,  and  the  Commission 
will  not  prescribe  or  prohibit  any  par¬ 
ticular  agreement  terms,  so  long  as  they 
are  not  unlawful  or  violative  ef  particu¬ 
lar  Commission  rules. 

38.  To  avoid  unnecessary  government 
interference,  we  will  examine  only  writ¬ 
ten  agrefinents,  which  either  are  incor¬ 
porated  in  the  licensee’s  renewal  or  otlm 
application,  or  which  come  to  us  upon 
complaint  or  request  for  formal  ruling 
or  review.  Such  agreements  win  be  con¬ 
sidered  to  the  following  extent: 

(a)  We  will  review  them  to  determine 
whether  they  improper^  delegate 
nondelegable  licensee  responsibilities, 
whether  they  improperly  bind  future 
exercise  of  the  licensee’s  nondelegable 
discretion,  and  whether  they  otherwise 
comply  with  applicable  statutes,  rules, 
and  policies. 

(b)  Substantive  agreement  terms  c(m- 
stituting  proposals  of  future  performance 
wiU  assume  the  status  at  ronesentations 
to  the  Commission,  if  made  in  an  appli- 
catkm  submitted  to  us,  and  wifi  be 
treated  by  the  Commission  as  are  an 
promises  of  future  performance.  TTie  H- 
censee  wiU  be  free  to  modi^  the  repre¬ 
sentations  later,  but  we  would  ask  to  be 
informed  if  the  changes  are  significant. 
We  may  ask  for  explanation  of  wy  de¬ 
viations  that  appear  to  be  substantiaL 

39.  If  the  Commission  finds  an  agree¬ 
ment  improper,  it  wiU  so  advise  the  par¬ 
ties,  who  may  wish  to  correct  the  defects. 


Provisions  of  any  agreement  that  rely  on 
Invalid  terms  will  have  no  force  and  ef¬ 
fect  before  the  Commission.  Serious  ab¬ 
dications  of  licensee  responsibility  wiU 
raise  a  question  about  the  licensee’s  basic 
fitness. 

40.  The  success  of  the  dialogue  and 
agreement  processes  depends  on  the  good 
faith  of  citizens  and  licensees.  The  Com¬ 
mission  will  consider  appropriate  action 
if  there  is  evidence  any  party  abused  the 
liu’ocesses  or  acted  in  bad  faith. 

41.  Because  citizen  agreements  may  be 
of  interest  to  members  of  the  public  in 
the  station’s  service  area,  written  clttaen 
agreonents  must  be  pla<%d  in  the  sta¬ 
tion’s  puUic  file,  as  specified  by  the 
amendment  to  Section  1.526  set  forth  in 
Appendix  B. 

42.  The  Commission  recognizes  that 
oral  understandings  and  agreements  may 
be  a  common  practice.  However,  because 
of  Inherent  problems  in  establishing  the 
existence  and  terms  of  such  agreements, 
the  Commission  will  not  consider  them. 
(Of  course,  if  an  oral  agreement  is  the 
basis  for  a  license  application  represoita- 
tion.  the  Commission  would  treat  that 
representation  like  any  other,  without 
reaching  the  imderlying  agreement.)  The 
Commission,  likewise,  will  not  require 
that  station  public  files  contain  informa¬ 
tion  about  oral  agreements. 

43.  Finally,  the  Commission  will  ac¬ 
cept  a  statement  that  an  agreement  sat¬ 
isfies  objections  which  otherwise  might 
have  generated  a  petition  to  deny,  but  we 
cannot  give  effect  to  an  agreement  pur- 
uorting  to  preclude  the  filing  of  a  peti¬ 
tion  to  deny.  The  parties’  basis  for  their 
agreement  riiould  be  a  good  faith  deter¬ 
mination  that  it  promises  to  serve 
public  interest. 

44.  Once  a  petition  to  deny  is  filed,  the 
Commission  is  bound  to  consider  Ms 
merits,  even  if  the  petitions  requests  its 
dismissal.  A  petitioner  Is  free  to  with¬ 
draw  his  challenge  at  any  time,  but  such 
to  action  would  necessarily  dispose  of 
the  Issues  raised. 

45.  For  the  foregoing  reasons,  the  pol¬ 
icy  set  forth  above  is  adopted;  and  §  1.526 
of  our  Rules  is  amended  as  shown  below. 
Authority  for  these  acUotia  is  found  in 
Sections  4(i).  303  and  307  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  ef¬ 
fective  January  22, 1976. 

46.  It  is  further  ordered.  That  the  pro¬ 
ceedings  in  Docket  20495  are  terminated. 

(Seos.  4,  SOS.  307,  48  Stst.,  as  amended,  1086. 
108a,  1088  (47  trjs.c.  154,  808.  307) .) 

Adopted:  December  10, 1975. 

Released:  December  19,  1975. 

FtoBRAL  CoKMuncsnoits 
CoHmssiON. 

Fsxal]  Vnvcxirr  J.  Mullihs, 

Secretary. 

Appendix  A,  Parties  Filing  ComtENTS 
(•Indicates  Beply  Comments  Also  Plied) 
Amarican  Bmadcasting  Companies,  Inc.* 

(ABC) 

CBS  Inc.  (CBS) 

Corlntbian  Broadcasting  Corporation 
Mrs.  Elaine  Donnelly,  Michigan  Chairman, 

STOP  B.RA.  Ommittee 
General  XloeUlc  Broadcaatlng  Company, 

Inc.»  (OE) 
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KBOX  Radio,  et  al*  (KBOX) 

KBOX.  Dallas.  Texas,  KFAB,  Omaha,  Ne¬ 
braska,  KGOR  (FM).  Omaha.  Nebraska. 
KT-y.  (AM  &  FM),  Denver,  Colorado,  KTLC 
(FM).  Dallas,  Texas,  KVGB,  Great  Bend, 
Kansas,  WAEZ  (FM).  Akron.  Ohio,  WAFB- 
FM,  Baton  Rouge,  Louisiana.  WAKR,  Ak¬ 
ron.  Ohio,  WBIP,  Boonevllle,  Mississippi, 
WBMJ,  San  Juan.  Puerto  Rico,  WBOP 
(AM  A  PM),  Pensacola.  Florida,  WDXN, 
ClarkSTlUe,  Tennessee,  WFDP,  Flint,  Mich¬ 
igan.  WOCM,  Gulfport,  Mississippi,  WIFC 
(FM),  Wausau,  Wisconsin.  WKAU  (AM  A 
FM).  Kaukauna,  Wisconsin,  WKRG  (AM 
A  FM).  Mobile.  Alabama.  WLOI  (AM  A 
nd).  La  Porte,  Indiana,  KMA,  Shenan¬ 
doah.  Iowa,  WOKJ,  Jackson,  Mississippi, 
WONE,  Dayton,  Ohio,  WSAU,  Wausau. 
Wisconsin,  WTAM  (PM).  Gulfport,  Missis¬ 
sippi,  WTRP  (FM).  Wheeling,  West  Vlr- 
glnla.  WTUB  (FM).  Dayton.  Ohio,  WTUG, 
TiiscalooBa.  Alabama,  WTUP,  Tupelo,  Mis¬ 
sissippi,  WVOJ,  Jacksonville,  Florida, 
WWCA,  Gary,  Indiana.  KCAU-TV,  Sloiix 
City,  Iowa,  KGUN-TV,  Tucson,  Arizona, 
KlVl  (TV),  Nampa.  Idaho,  KLTV,  Tyler, 
Texas,  KMIW.  Omaha,  Nebraska,  KOAA- 
TV,  Pueblo.  Colorado,  KOSA-TV,  Odessa, 
Texas,  KPVI  (TV),  Pocatello,  Idaho, 
KFSM-TV,  Port  Smith,  Arkansas,  KTRE- 
TV,  Lufkin.  Texas.  KXON-TV,  Mitchell, 
SouUi  Dakota,  WAFB-TV,  Baton  Rouge, 
Louisiana,  WAKR-TV,  Akron,  Ohio,  WCTV, 
ThomasvUle,  Georgia,  WHNB-TV,  New 
Britain,  Connecticut,  WICS  (TV), 
Springfield,  Illinois,  WKRG-TV,  Mobile. 
Alabama,  WMTV,  Madison,  V^sconsln, 
WRAU-TV,  Peoria,  Illinois,  WSAU-TV, 
Wausau,  Wisconsin,  W3AV-TV,  Savannah, 
Georgia,  WTRP-TV,  Wheeling,  West  Vir¬ 
ginia,  WTVO  CIV).  Rockford,  lUlnols. 
Metromedia,  Inc.  (Metromedia) 

NAACP  Legal  Defense  and  Educational  Fund, 
Inc.  (NAACP) 

National  Association  of  Broadcasters  (NAB) 
National  Black  Media  Coalition  (NBMC) 
National  Broadcasting  Company,  Inc.  (NBC) 
National  Citizens  Committee  for  Broadcast¬ 
ing  (NCCB) 

National  Organization  for  Women  •  (NOW) 
Office  of  Commimlcatlon.  United  Church  of 
Christ  (UCC) 

Orion  Broadcasting,  Inc.,  et  al.  (Orion), 
Orion  Broadcasting,  Inc.,  Donrey,  Inc., 
Community  Television  of  Southern  Cali¬ 
fornia 

Public  Interest  Research  Group,  et  al. 
(PIRO),  Public  Interest  Research  Group, 
Connecticut  Citizen  Action  Group,  Massa¬ 
chusetts  Public  Interest  Research  Group, 
Missouri  Public  Interest  Research  Group, 
New  Jersey  Public  Interest  Research  Group, 
New  York  Public  Interest  Research  Group 
Rto  Grande  Valley  Coalition  on  the  Media, 
committee  of  La  Federaclbn  de  Organlza- 
clones  del  Valle 
St.  Louis  Broadcast  Coalition 
Storer  Broadcasting  Company  (Storer) 
Worldvlsion  Enterprises,  Inc.  (Worldvlsion) 

Part  I  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regiilations  Is  amended 
as  follows; 

In  i  1.526(a)(1)  a  sentence  is  added, 
the  present  Note  designated  as  Note  1. 
and  a  new  Note  2  added;  and  in  para- 
graiA  (e)  (2)  a  sentence  is  added  to  read 
as  follows: 

§  1.526  Records  to  be  maiatained  locally 
for  public  inspection  by  applicant^ 
permittees,  and  licensees. 

(a)  •  •  • 

(1)  *  *  *  The  file  shall  also  contain  a 
copy  of  every  written  citizen  agreement. 

•  •  •  •  • 


Note  2;  For  purposes  of  this  section,  a 
citizen  agreement  is  a  written  agreement 
between  a  broadcast  applicant,  permittee,  or 
licensee,  and  one  or  more  citizens  or  citizen 
groups,  entered  for  primarily  noncommer¬ 
cial  piirposes.  This  definition  includes  those 
agreements  that  deal  with  goals  or  proposed 
practices  directly  or  indirectly  affecting  sta¬ 
tion  operation  in  the  public  interest.  In  areas 
such  as — but  not  limited  to— community 
ascertainment,  programming,  and  employ¬ 
ment.  It  excludes  common  commercial  agree¬ 
ments  such  as  advertising  contracts;  union, 
employment,  and  personal  services  contracts; 
network  affiliation,  syndication,  and  pro¬ 
gram  supply  contracts;  and  so  on.  However, 
the  mere  inclusion  of  commercial  terms  in  a 
primarily  noncommercial  agreement — such  as 
a  provision  for  payment  of  fees  for  future 
services  of  the  citizen-parties  [see  “Report 

and  Order,"  Docket  19518, - PCC  2d - 

(1976)1 — would  not  cause  the  agreement 
to  be  considered  commercial  tar  purposes  of 
this  section. 

*  •  •  •  « 

(e)  •  *  * 

(2)  *  *  *  If  a  written  agreement  is 
not  incorporated  in  an  application  tend¬ 
ered  for  filing  with  the  Commission,  the 
starting  date  of  the  retention  period  for 
that  agreement  is  the  date  the  agreement 
is  executed. 

*  •  •  ♦  * 

[FR  r>oc.75~34959  Filed  12-29-75; 8: 45  am] 


[Docket  No.  19861;  FCC  75-1360) 

PART  73— RADIO  BROADCAST  SERVICES 
Noncommercial  Educational  Broadcast 
Stations;  Retention  of  Audio  Recordings 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions  to  require  noncommercial  educa¬ 
tional  broadcast  stations  to  retain  audio 
recording  under  certain  circumstances. 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rulemak¬ 
ing,  adopted  November  7,  1973  (38  FR 
31456 ) ,  and  the  responsive  pleadings  filed 
by  interested  parties.^ 

2.  This  proceeding  was  instituted  by 
the  Commission  following  the  enactment 
of  Public  Law  93-84*  which  added  new 
subsection  (b)  to  Section  399  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
The  new  subsection  reads  as  follows: 

“(b)(1)  Except  as  provided  in  pan^aph 
(2).  each  licensee  which  receives  assistance 
under  this  part  after  the  date  of  the  enact¬ 
ment  of  this  subsection  shall  retain  an  audio 
recording  of  each  of  Its  broadcasts  of  any 
program  in  which  any  Issue  of  pubUc  Im¬ 
portance  is  discussed.  Each  such  recording 
shall  be  retained  for  the  sixty-day  period 
beginning  on  the  date  on  which  the  licensee 
broadcasts  such  program. 

(2)  The  requirements  of  paragraph  (1) 
shall  not  i^ply  with  respect  to  a  licensee’s 
broadcast  of  a  program  If  an  entity  desig¬ 
nated  by  the  licensee  retains  an  audio  re¬ 
cording  of  each  of  the  licensee's  broadcasts 
of  such  a  program  for  the  period  prescrllPed 
by  paragraph  (1). 

(3)  Each  licensee  and  entity  designated  by 
a  licensee  under  paragrsq>h  (2)  which  retains 
a  recording  under  paragraph  (1)  or  (2)  shall. 


^  A  listing  of  the  parties  filing  comments  or 
repUes  to  foimd  In  Appendix  A. 

»47  U.S.C.  399(b),  87  Stat.  219,  approved 
August  6, 1973. 


In  the  period  during  which  such  recording  Is 
required  under  such  paragrtq>h  to  be  re¬ 
tained,  make  a  copy  of  such  recording  avail¬ 
able — 

(A)  to  the  Commission  upon  Its  request, 
and 

(B)  to  any  other  person  upon  payment  to 
the  licensee  or  designated  entity  (as  the  case 
may  be)  of  Its  reasonable  cost  of  making 
such  copy. 

(4)  The  Commission  shall  by  rule  pre- 
scrllje — 

(A)  the  manner  In  which  recordings  re¬ 
quired  by  this  subsection  shall  be  kept  and 

(B)  the  conditions  under  which  they  shall 
be  available  to  persons  other  than  the  Com¬ 
mission,  giving  due  regard  to  the  goals  of 
eliminating  unnecessary  exi>ense  and  effort 
and  minimizing  administrative  bvurdens.” 

3.  In  our  notice,  we  emphasized  a  de¬ 
sire  to  adopt  rules  creating  a  workable 
system  which  adheres  to  the  Congres¬ 
sional  mandate  to  retain  audio  record¬ 
ings  while  also  responding  to  the  clear  in¬ 
tent  that  administrative  and  financial 
burdens  placed  upon  the  noncommercial, 
educational  broadcaster  be  minimized. 
The  notice  declined  to  issue  a  formal  pro¬ 
posal,  requesting,  instead,  that  educa¬ 
tional  stations  and  associated  organiza- 

•tions  respond  by  suggesting  appropriate 
methods  to  accomplish  the  requirements 
of  the  statute. 

4.  Legislation  requiring  the  audio  re¬ 
cording  and  retention  by  noncommercial, 
educational  broadcasters  of  programs  in 
which  issues  of  public  importance  are 
discussed  (hereinafter  referred  to  as  “re¬ 
cording  and  retention”)  was  introduced 
on  three  separate  occasions  prior  to  its 
passage  by  the  Ninety-third  Congress.  In 
the  second  session  of  the  Ninety-first 
Congress,  an  amendment  requiring  non¬ 
commercial,  educational  broadcasters  to 
record  and  retain  public  affairs  pro¬ 
grams*  was  added  to  pending  public 
broadcasting  financing  legislation  during 
the  course  of  committee  deliberations.* 


’■The  amendment  would  have  added  new 
Section  399(b)  to  the  Communications  Act 
to  read  as  follows; 

“Sec.  399(a)  •  •  • 

(b)  In  order  to  assure  compliance  with 
this  section  and  with  other  provisions  of 
this  Act  requiring  fair  treatment  of  matters 
In  the  public  Interest,  the  Commission  shall 
prescribe  such  regulations  as  may  be  ap¬ 
propriate  to  require  that  broadcast  stations 
which  receive  assistance  under  this  title  (1) 
keep  records,  including  audio  recordings,  for 
a  reasonable  period  of  time  of  each  program 
broadcast  which  Involves  an  Issue  of  public 
Importance,  and  (2)  furnish  such  records 
to  the  Commission  at  its  request.  The  Com¬ 
mission  shall  make  such  records  available 
to  the  public  at  the  requesting  party’s  cost 
under  such  circumstances  and  conditions 
as  may  be  reasonable  and  appropriate.” 

*The  Senate  Commerce  Committee  report, 
S.  Rept.  No.  91-869,  May  14,  1970,  explained 
that,  under  the  amendment,  public  broad¬ 
casters  would  be  required  to  “keep  adequate 
records.  Including  audio  recordings  of  pro¬ 
grams  they  broadcast  that  Involve  public 
affairs”.  The  report  said  the  requirements 
were  necessary  to  assiu^  that  public  broad¬ 
casters  would  not  be  subjected  to  political 
pressure  and  Influence  from  outside  sources. 
The  Committee  report  also  emphasized  that 
the  amendment  applied  only  to  programs  In¬ 
volving  Issues  of  public  Importance,  such  as 
public  affairs  and  news  type  programs  and 
not  to  programs  such  as  Sesame  Street  and 
Mlsterogers’  Neighborhood. 
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Thoiii^  the  amended  measure  was  ap¬ 
proved  in  the  Senate  (S.  3558),  the  re¬ 
cording  and  retention  requirement  was 
subsequently  deleted  in  a  Senate-House 
conference  after  it  was  disclosed  that  the 
amendment  had  not  been  the  subject  of 
hearings  in  either  house  *  In  the  Ninety- 
second  Congress,  despite  the  urging  of 
Senator  Robert  P.  GrifiBn,*  neither  house 
would  agree  to  the  amending  of  pending 
public  broadcasting  financing  legislation 
so  as  to  require  recording  and  retention 
by  public  broadcasters.  In  the  Ninety- 
third  Congress,  the  Senate,  after  exten¬ 
sive  committee  hearings  on  public  broad¬ 
casting  ’  which  included  some  discussion 
on  recording  and  retention,'  passed  and 
sent  to  the  House  the  PubUc  Broadcast¬ 
ing  Act  of  1973  (S.  1090).  As  approved, 
the  measure  included  an  amendment  to 
Sec.  399  which  would  require  recordiiig 
and  retention  by  public  broadcasters.  Tlie 
House  counterpart  (H.R.  8538) ,  as  it  was 
introduced,  contained  verbatim  the  lan¬ 
guage  of  the  Sec.  399  amendment  in  the 
Senate  bill.  In  committee,  however,  that 
language  was  substantially  revised  and 
clarified,*  the  result  of  which  is  the  stat¬ 
ute  we  are  now  directed  to  implement. 

5.  The  intent  of  Congress,  as  mani¬ 
fested  in  the  legislative  histories  dis¬ 
cussed  above,  strongly  suggests  that  the 
meanings  attached  by  Congress  to  the 
phrases  “public  affairs”  and  “issues  of 
pubUc  importance”  favorably  comport 
with  the  definitions  of  those  phrases  as 
contained  within  the  Commission’s  rules 
and  policy  reports.*®  The  general  ac¬ 
ceptance  and  understanding  of  these 
terms  within  the  broadcast  industry 
merits  their  adoption  in  this  proceeding. 
Ihus,  we  believe  that  compliance  with 
the  provisions  of  Section  399(b)  will  be 


»Conf.  Rpt.  No.  91-1466,  Sept.  23.  1970.  It 
should  be  noted  that  the  House  version  of 
the  Public  Broadcasting  Act  (HR.  17982) 
did  not,  either  as  It  was  Introduced  or  as 
It  was  passed,  contain  any  recording  and  re¬ 
tention  provisions. 

*  Hearings  before  the  Subconunlttee  on 
Communications  and  Power  of  the  House 
Committee  on  Interstate  and  Foreign  Com¬ 
merce  on  Public  Broadcasting,**  92nd  Cong., 
2nd  Sees.,  Serial  No.  92-62,  February  1-3, 
1972,  at  p.  241.  The  Senator’s  stated  purpose 
for  appearing  was  to  urge  adoption  of  an 
amendment  which  would  Insure  objectivity 
and  balance  In  “public  affairs’’  program¬ 
ming.  Concurrent  with  bis  appearance  be¬ 
fore  the  House  committee.  Senator  Qrlffin 
also  Introduced  S.  3227  In  the  Senate.  The 
proposal  which  was  Identical  In  both  lan¬ 
guage  and  content  to  the  proposed  House 
amendment  and  the  original  proposal  before 
the  Nlnety-Srst  Congress  (see  Note  3>  was 
referred  to  the  Commerce  Committee  where 
It  received  no  further  consideratton. 

’’  See  “Hearings  before  the  Subcommittee 
on  Communications  of  the  Senate  Com¬ 
merce  Committee  on  S.  1060.  ’Ihe  PnMic 
Broadcasting  Act  of  1973.  »3rd  Cong.^  1st 
Bess..  Serial  No.  98-10.  March  28-80,  1973.** 

•Id.  atpp.  111-117. 

•H.  Rpt.  No.  93-331,  June  26,  1973. 

••“Public  affairs”  la  defined  at  173.112 
(a)(l)(iU).  Note  l.(d)— AM;  Section  73382 
<a)(l)(lll).  Note  l.«l)-^M;  Section  73.670 
(a)(l)(iU).  Note  l.(d)— TV.  “Issue  of  pub¬ 
lic  Inqrortance”  Is  discussed  and  dtMlned  In 
the  Fairness  Seport,  48  F.C.C.  3d  1  (1974) 
at  p.  13. 


achieved  by  the  recording  and  reten¬ 
tion  of  those  programs  which  consist 
of  talks,  commentaries,  discussions, 
speeches,  editorials,  political  programs, 
documentaries,  forums,  panels,  round¬ 
tables.  and  similar  programs  primarily 
concerning  local,  national,  and  interna¬ 
tional  public  affairs  where  the  licensee, 
on  the  basis  of  a  subjective,  good  faith 
judgment,  determines  that  the  program 
in  question  involves  an  issue  or  issues 
that  are  likely  to  have  an  impact  upon 
the  community  at  large,  society,  or  its 
institutions.** 

6.  The  comments  of  the  parties  raise 
the  following  questions  which  we  -^haii 
ccHisider  seriatum: 

(a)  What  constitutes  an  audio  record¬ 
ing? 

(b)  What  is  an  entity  and  what  is  its 
purpose? 

(c)  What  audio  recordings  may  an 
entity  retain? 

(d)  What  audio  recordings  must  a  li¬ 
censee  retain? 

(e)  What  is  a  licensee’s  re^ionsibility 
for  the  acts  of  an  entity? 

(f)  May  a  licensee  be  reimbursed  for 
the  costs  of  complying  with  the  statute, 
and,  if  so.  to  what  extent? 

(g)  What  procedural  requirements 
may  be  imposed  upon  a  party  submitting 
a  request  that  a  program  recording  be 
made  available  (hereinafter  referred  to 
as  “access”  or  an  “access  request”)  ? 

(h)  Related  miscellaneous  matters. 

7.  What  constitutes  on  audio  record 
ing?  The  intent  of  Congress  that  public 
affairs  programs  aired  by  noncommer¬ 
cial,  educational  broadcasters  be  re¬ 
tained  through  the  use  of  audio  record¬ 
ings  is  immistakably  clear.  Further,  tes¬ 
timony  before  the  ComimiTiifAtinnij  Sub¬ 
committee  **  leaves  no  doubt  that  “audio 
recording”  was  the  medium  to  be  used 
in  complying  with  the  Act.  Previous  ver¬ 
sions  of  the  proposed  recording  and  re¬ 
tention  amendments  required  that  “rec¬ 
ords”  as  well  as  “audio  recordings”  be 
retained,  raising  questions  oi  whether  or 
not  "records”  meant  written  scripts  and 
logs  or  electrical  transcriptians.  Any  am¬ 
biguities  that  may  have  existed  in  the 


”  It  should  be  noted  that  our  adoption  of 
the  standard  set  forth  In  para.  5  represents 
a  departure  from  the  preliminary  statement 
we  made  in  the  notice  equating  “any  issue 
of  public  importance”  with  a  “controverstal 
issue  of  public  importance”.  IMconslderatlon 
of  our  position  was  prompted  in  part  by  the 
receipt  of  correspondence  from  Senator 
Griffin  (trtilch  we  are  comdderlng  as  an  in¬ 
formal  comment)  which  strongly  dteputad 
the  determination  announced  in  our  notloe. 
Wei^Ung  the  statements  In  our  notice,  the 
eomments.  snA  the  legislative  history,  we 
now  believe,  upon  further  eonsidanUlon, 
that  our  initial  determinatUm  equating  “any 
lasue  of  public  importance”  with  “coatro- 
versial  tsrae  of  public  importance”  was  in¬ 
correct.  The  word  “any”  la  the  phruM  “any 
issue  of  public  importance”  ie,  in  our  opta- 
ion,  plain  and  unambtguoua  language  whldb 
we  are  bound  to  effectuate  In  the  rules  we 
are  adopting  in  this  proceeding.  Significance 
is  also  attained  to  the  action  of  the  Bouse 
Committee  in  specifically  revising  the 
Senate-approved  language  hy  adding  the 
word  “any”  to  the  statute. 

“  See  note  7,  supra. 


previous  legislation  were  removed  by  the 
deletion  of  “records”  and  the  exclusive 
use  of  “audio  recording”  In  tiie  present 
law.  Consequently,  we  reject  the  conten¬ 
tion  offered  in  one  comment  that  an  “au¬ 
dio  recording”  means  a  written  tran¬ 
script.  We  do  not  believe  that  Congress 
Intended  educational  broadcasters  to  in¬ 
cur  added  expense  by  employing  addi¬ 
tional  personnel  simply  to  transcribe  and 
produce  written  transcripts  for  possible 
future  public  review. 

8.  An  array  of  methods  exists  for  ob¬ 
taining  both  audio  recordings  and  copies 
of  those  retained  recordings.  WSWP, 
WBUR,  Jack  Straw,  and  PBS  suggest  the 
use  of  slow-speed,  continuous-logging 
tape  recorders,  but  Jack  Straw,  EB,  and 
APRS  assert  that  such  equipment  will 
cost  each  public  broadcaster  anywhere 
from  $1,500  to  $6,000,  an  expense  which. 
If  required,  would  imperil  the  yery  exist¬ 
ence  of  many  small  public  broadcasting 
stations.  We  do  not  think  Congress  in¬ 
tended  such  a  result.  Moreover,  we  thinlr 
the  suggestion  by  PBS  that  consideration 
be  given  to  cassettes,  cartridges,  and 
small  reel  to  reel  recorders  as  recording 
modes  represents  a  more  prudent  and 
practical  approach. 

9.  The  only  regulation  we  adopt  with 
regard  to  the  nature  of  the  audio  re¬ 
cording  and  the  requested  copies  requires 
that  such  recordings  and  copies  of  re¬ 
cordings,  regardless  of  the  method  used, 
be  accurate,  complete,  and  intelligible. 
Further,  we  believe  that  a  member  of 
general  public  who  seeks  access  to  a  par¬ 
ticular  program  recording  should  be  pro¬ 
vided  a  copy  **  of  the  program  in  a  form 
that  allows  for  listening  on  playback  de¬ 
vices  commonly  available  to  the  gmaral 
public.*®  Finally,  In  response  to  an  in¬ 
quiry  from  WSWP,  we  see  no  reason  why 
the  recording  provided  pursuant  to  a 
statutory  request  should  be  of  “broad¬ 
cast  quality”,  for  it  is  not  intended,  and 
indeed,  it  cannot  be  used  for  lebroad- 
cast  purposes  without  the  express  au- 
tiiority  of  the  originating  station." 

10.  WTiat  is  an  entity  and  what  is  its 
function?  What  audio  recordings  may  an 
entity  retain?  The  utllixatlon  of  the  en¬ 
tity  concept  by  Congress  seems  to  have 
arisen  from  an  awareness  **  that  a  vast 
amount  of  expensive  and  unnecessary 


"For  purposes  of  tbls  ml*,  "copy”  w  de¬ 
fined  as  a  mechanical  or  magnetic  reproduc¬ 
tion  of  sound  transcribed  upon  reel  to  reel 
cassettes,  cartridges,  dlctabelts,  re¬ 
cording  dlsca,  or  other  similar  devices.  For 
the  reasons  discussed  in  the  concluding  por¬ 
tion  of  paragraph  seven,  the  definition  af 
“copy”  does  not  Include  written  transcripts. 

“In  those  instances  where  a  program  Is 
either  filmed  or  video-taped,  the  rule  would 
be  satisfied  by  making  a  recording  of  the 
sound  track  available. 

*47  IT.aC.  338(a). 

*In  the  committee  bearings  on  S.  1090 
(see  Note  T) ,  Senator  Pastore.  with  Hartford 
N.  Gunn,  president  of  PBS,  as  a  witness, 
stated; 

-Mr.  Gunn  brings  up  a  good  point,  m  order 
to  avoid  dnplteatton  by  having  338  stations 
BUtke  tapes  on  a  program  that  baa  national 
circutetion,  that  the  set  rice  ought  to  do  It. 
I  think  that  Is  the  answer  to  the  problem. 
Maybe  we  ought  to  refine  this  about  who 
ought  to  have  It.” 
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duplication  jrould  result  should  each  and 
every  noncommercial  broadcaster  be  re¬ 
quired  to  retain  an  audio  recording  of  a 
program  already  being  retained  else¬ 
where.  Thus,  the  role  of  the  entity  is  to 
eliminate  duplication  by  performing,  for 
one  or  more  licensees,  the  duties  reqiiired 
of  the  licensee  by  Sec.  399(b) .  At  the  na¬ 
tional  level,  organizations  such  as  PBS 
and  NPR  (National  Public  Radio)  could 
serve  as  entitles  for  all  public  affairs  pro¬ 
grams  Involving  issues  of  public  impor¬ 
tance  which  they  originate  or  distribute 
over  their  interconnection  facilities.  The 
same  would  presumably  be  the  case  with 
the  regionally  interconnected  educa¬ 
tional  networks.  In  fact,  though  the  com¬ 
mittee  testimony  examined  the  use  of 
entities  at  the  national  level  only,  we 
believe  the  entity  concept  may  be  used 
at  any  level  and  should  be  used  wherever 
duplication  and  redundancy  can  be 
avoided." 

11.  Which  audio  recordings  must  a 
licensee  record  and  retain?  Sec.  399(b) 
allows  licensees  the  opportunity  of  desig¬ 
nating  entities  to  whom  it  may  delegate 
the  responsibility  of  recording  and  re¬ 
taining  public  affairs  programs  in  which 
issues  of  public  importance  are  discussed. 
As  we  noted  in  the  previous  paragraph, 
the  services  of  an  entity  may  be  utilized 
from  the  local  level  to  the  national  leveL 
In  s(Hne  cases,  however,  a  licensee  may 
find  that  an  entity  is  unavailable,  or 
decide  that  designation  of  an  entity  is 
unnecessary.  In  those  instances,  the 
statute  requires  that  the  licensee  itself 
record  and  retain  the  programming  re¬ 
gardless  of  the  source  of  production  or 
origination.  Our  rules  will  require  that 
licensees  record  and  retain  all  public 
affairs  programming  when  any  issue  of 
public  importance  is  discussed  where  the 
responsibility  for  the  recording  and  re¬ 
tention  of  that  program  material  has  not 
been  delegated  to  an  entity. 

12.  What  is  a  licensee’s  responsibility 
for  the  acts  or  omissions  of  an  entity? 
PBS  asserts  that  a  licensee,  having  taken 
reasonable  steps  to  insure  that  a  desig¬ 
nated  entity  can  and  will  cmnply  with 
the  Act,  should  not  be  held  responsible 
and  therefore  subject  to  forfeiture  as 
the  result  of  the  entity’s  failiu-e  to  act  in 
a  prescribed  manner.  PBS  argues  that  to 
hold  otherwise  will  require  licensees  to 
continue  recording  their  public  affairs 
programming  in  order  to  protect  them¬ 
selves.  WOBH  urges  the  Commission  to 
extend  maximum  flexibility  to  licensees 
in  designating  entities,  but  adds  that  the 
licensee  itself  must  remain  responsible 
for  compliance  with  the  rules. 


For  example,  educational  institutions 
that  produce  pre-recorded  public  sdlairs  pro¬ 
gramming  which  Is  distributed  to  subsecri- 
bers  by  mall  or  freight  could  serve  as  entities 
for  those  programs.  Jack  Straw  urges  the  cre¬ 
ation  of  taping  centers  In  areas  where  several 
noncommercial,  educational  stations  have 
overlapping  signals.  According  to  Jack  Straw, 
these  centers  would  record  the  necessary 
public  affairs  programs  and  then  serve  as  an 
entity  for  the  licensees  In  the  area.  Both 
of  the  above  proposals  are  consistent  with  the 
entity  concept  and  demonstrate  the  Innova¬ 
tion  and  flexibility  that  may  be  utilized  by 
licensees. 


13.  Requiring  the  licensee  to  assume 
responsibility  for  compliance  with  the 
rules  where  it  is  Involved  in  the  process¬ 
ing  of  the  access  request,  is  not,  in  oiu: 
view,  unreasonable  or  overly-burden- 
somc.  The  rule  will  be  satisfled  if  the  li¬ 
censee,  using  reasonable  diligence,  at¬ 
tempts  to  insure  that  there  will  be  com¬ 
pliance  with  the  rules  by  the  entity. 
Where  there  is  a  complaint  alleging  a 
failiure  to  comply  with  the  rules,  we  will 
inquire  of  the  licensee’s  efforts  to  insure 
compliance  and  prevent  violation.  If  it 
should  appear  that  reasonable  precau¬ 
tions  were  observed,  the  licensee  may  be 
absolved.  If,  however,  reasonable  precau¬ 
tions  were  not  observed  by  the  licensee, 
then  sanctions  may  be  imposed.  The 
standard  to  be  used  in  these  matters  is 
no  greater  than  that  already  imposed 
elsewhere  in  the  Commission’s  regula¬ 
tions.  It  goes  without  saying  that  a  li¬ 
censee  cannot  be  held  resF>onsible  for  the 
errors  and  omissions  of  an  entity  where 
it  has  no  knowledge  of,  involvement  in,  or 
control  over  a  particular  access  request. 

14.  In  our  Notice,  we  requested  inter¬ 
ested  parties  to  submit  speciflc  proposals 
on  the  various  aspects  of  access.  The 
comments  and  replies  focused  on  two 
subtopics:  (a)  reimbursement  to  the 
licensee  or  entity  of  costs  involved  in 
producing  a  copy  of  a  particular  pro¬ 
gram;  and  (b)  methods  of  granting  ac¬ 
cess  to  an  interested  party. 

15.  May  a  licensee  be  reimbursed  for 
the  costs  of  complying  vnth  the  statute, 
and,  if  so,  to  what  extent?  A  reading  of 
the  statute  clearly  indicates  that  a  li¬ 
censee  or  entity  is  entitled  to  receive, 
from  the  party  making  the  request, 
reimbursement  of  the  reasonable  costs  of 
making  a  copy  of  a  program."  Various 
parties  have  suggested  items  they  believe 
shoiild  be  included  in  a  “reasonable  cost’’ 
computation.  We  do  not  think  it  neces¬ 
sary  to  embark  on  an  extended,  detailed, 
and  possibly  futile  discussion  of  each 
potential  cost  item.  We  believe  the  ques¬ 
tion  of  what  constitutes  “reasonable 
costs’’  can  be  ascertained  on  a  case-by¬ 
case  basis  utilizing  generally  accepted 
cost  accounting  principals." 

16.  Methods  of  granting  access  to  an 
interested  party.  Many  of  the  licensees 
and  educational  broadcasting  organiza- 


“ 47  UJ3.C.  399(b)  (3)  (B) . 

would  not  expect  a  licensee  to  In¬ 
clude  the  original  program  production  costs 
as  part  of  the  “reasonable  costs."  There  is 
clearly  no  intent  that  the  provisions  of  the 
statute  be  used  to  provide  licensees  with  an 
indirect  program  production  subsidy.  It  is 
not  contemplated,  for  example,  that  the  cost 
of  the  tiq>e  used  to  prerecord  a  program  for 
airing  at  a  later  time  or  to  record  a  program 
presented  on  a  "live"  basis  would  be  Included 
within  a  “reasonable  cost"  computation.  In 
the  former  case,  the  tape  cost  is  part  of  the 
program  {H'oduction  cost.  In  the  latter  ex¬ 
ample  the  licensee  or  entity  Is  required  by 
the  statute  to  retain  a  copy  of  any  public 
affairs  program  in  which  an  issue  of  public 
importance  is  discussed.  “Reasonable  costs” 
are  limited  to  the  cost  of  making  a  copy  of 
the  retailed  recording  and  do  not  include  the 
cost  of  the  retained  recording  itself.  Further, 
we  would  not  expect  revenue  derived  from 
duties  required  by  Sec.  399  to  be  used  for 
purposes  of  underwriting  other  portions  of 
the  station  operation. 


tions  urge  the  Commission  to  adopt  rules 
requiring  persons  seeking  access  to  iden¬ 
tify  themselves  as  a  ccmdltion  precedent 
to  access.  WGBH  suggests  that  in  addi¬ 
tion  to  personal  identlflcatlon,  persons 
seeking  access  should  be  required  to  dis¬ 
close  organizational  affiliation  and  the 
purpose  for  the  request,  as  in  the  case 
of  public  access  to  television  program 
logs.”  WGBH  suggests  that  such  in¬ 
formation  is  necessary  to  maintain  build¬ 
ing  security,  “proof  df  access”  records, 
and  a  continuing  dialogue  with  the  gen¬ 
eral  public. 

17.  We  believe  the  identiflcation  re- 
(luirements  governing  access  to  a  sta¬ 
tion’s  local  public  flle  "  are  more  appro¬ 
priate  than  the  TV  program  log  iiispec- 
tioVi  rules  for  purposes  of  a  Sec.  399(b) 
access  request.  Keeping  in  mind  the  spirit 
and  Intent  of  the  statute,  there  appears 
to  be  a  need  for  nothing  more  than  mini¬ 
mal  identiflcation.  The  rules  we  adopt 
will  allow  a  licensee  or  entity  to  require 
identiflcation  from  the  party  seeking  ac¬ 
cess  but  only  to  the  extent  of  ascertain¬ 
ing  the  name  and  address  of  the  party. 

18.  Various  parties  urge  that  all  re¬ 
quests  for  copies  of  program  recordings 
be  made  in  writing.  This,  they  say,  will 
reduce  errors  and  possible  misunder¬ 
standings.  We  agree.  As  in  a  contract,  for 
instance,  a  writing  adds  certainty.  It 
speclflcally  describes  the  performances 
required  of  the  parties.  Moreover,  the 
writing  Itself  is  frequently  used  as  a 
means  of  resolving  disputes.  Whether  or 
not  the  written  request  is  sufficiently 
clear  will  depend  upon  whether  or  not 
the  program  requested  is  capable  of  being 
identifled  with  reasonable  certainty.  A 
satisfactory  request  will  be  expected  to 
include  the  title  of  the  program,  the 
identity  of  the  speaker(s)  (if  known), 
and  the  time  and  date  of  airing.  Further, 
we  would  expect  both  licensees  and  enti¬ 
ties.  for  administrative  reasons  and  for 
possible  future  use,  to  retain  either  the 
request  or  a  copy  of  the  request  along 
with  a  brief  notation  of  the  disposition  of 
the  request." 

19.  We  are  adopting  rules  which  re¬ 
quire  the  party  seeking  access  to  a  par¬ 
ticular  program  to  make  payment  in  ad¬ 
vance  of  the  production  of  a  copy  of  the 
requested  program.  The  reason  for  such 
a  rule  seems  obvious.  A  noncommercial, 
educational  licensee  needs  some  assur¬ 
ance,  at  the  time  the  request  is  made, 
that  its  efforts  in  assigning  manpower, 
expending  materials,  and  utilizing  equip¬ 
ment  will  not  be  made  in  vain.  It  may  be 
argued,  though  not  persuasively  in  our 
opinion,  that  advance  pasonent  will  act 


»  Section  73.674  of  the  Commission’s  Rules 
and  Regulations. 

“See  interpretation  of  Section  1.526(d)  in 
WAPA-TV,  32  F.C.C.  2d  729  (1971),  which 
states  that  a  person  requesting  access  to  the 
local  public  inspection  flle  may  be  required 
to  give  his  or  her  name  and  address  but  not 
more. 

“The  requests  or  copies  of  the  requests 
shovtld  be  retained  for  a  period  of  three  years 
from  date  of  receipt  as  in  the  case  of  com¬ 
ments  and  suggestions  received  from  the 
public  though,  at  this  time,  we  see  no  rea¬ 
son  why  such  requests  should  be  required  to 
be  kept  in  the  Uceasee's  pubUc  izispection 
flle. 
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as  a  deterrent  to  access.  We  do  not  agree. 
The  party  who  would  be  unable  to  make 
advance  payment  would,  more  likely  than 
not,  be  unable  to  make  payment  at  alL 
Pasrment  of  reasonable  cost  is  contem¬ 
plated  by  the  statute  and  we  think  pay¬ 
ment  in  advance  does  nothing  more  than 
assure  the  licensee  that  the  request  is 
legitimate. 

20.  In  requiring  payment  in  advance, 
we  think  it  not  unreasonable  or  overly 
burdensome  to  require  that  a  licensee 
provide  a  person  seeking  access  with  a 
written,  clearly-stated  itemization  of  the 
charges  made  as  the  result  of  the  re¬ 
quest.  Such  a  requirement  seems  basic 
and  we  would  not  expect  noncommercial, 
educational  broadcasters  to  find  it  ob¬ 
jectionable. 

21.  Only  one  party  offered  comments  on 
the  question  of  where  access  should  be 
consummated  as  between  a  licensee  or 
entity  and  the  person  requesting  a  pro¬ 
gram  recording.  WGBH  suggested  that 
the  copy  of  the  recording  be  made  avail¬ 
able  at  the  main  studios  of  the  licensee. 
We  think  a  more  fiexible  approach  is  re¬ 
quired.  For  instance,  many  radio  and 
television  listeners  and  viewers  are  either 
temporarily  or  permanently  incapaci¬ 
tated  and  therefore  unable  to  present  an 
access  request  at  the  main  studio.  Were 
we  to  require  that  all  access  requests  be 
tendered  in  person  at  the  main  studio  of 
a  licensee,  we  would  be  effectively  deny¬ 
ing  a  substantial  segment  of  the  popula¬ 
tion  an  opportunity  to  review  and  exam¬ 
ine  the  recorded  programming.  Our  rules, 
therefore,  will  provide  that  an  access 
request  under  the  provisions  of  Sec.  399 
(b)  may  be  made  either  by  presenting  a 
written  request  in  person  at  the  licens¬ 
ee’s  main  studio  (or  entity’s  principal 
place  of  business) ,  or  by  mailing  a  written 
request  to  the  licensee  or  entity  at  the 
main  studio  or  principal  place  of  busi¬ 
ness.  While  it  can  be  argued  that  such  a 
provision  will  operate  as  an  additional 
administrative  burden  upon  the  licensee 
or  entity,  we  think  such  an  objection  is 
overshadowed  by  the  greater  public  in¬ 
terest  in  attempting  to  make  access  avail¬ 
able  to  all  members  of  a  community. 

22.  On  the  question  of  whether  licens¬ 
ees  or  entities  should  be  required  to  pro¬ 
vide  playback  equipment  for  the  use  of 
parties  making  access  requests,  WGBH 
admits  that  leaving  members  of  the  pub¬ 
lic  to  fare  for  themselves  may  make  ac¬ 
cess  more  difficult,  but  asserts  that  re¬ 
quiring  stations  to  provide  such  equip¬ 
ment  would  be  extremely  burdensome  fi¬ 
nancially.  WGBH  says  the  four  classes 
of  pro6F>ective  users,  the  Commission, 
members  of  Congress,  community  groups, 
and  individuals,  already  have  access  to 
some  form  of  recording  and  playback 
equipment  at  their  offices,  schools,  public 
libraries,  or  homes.  PBS  adds  that  since 
the  Act  enjoins  the  Commission  to  con¬ 
sider  the  burdens  of  compliance,  no  basis 
exists  for  requiring  licensees  to  provide 
playback  capabilities  for  use  by  the 
public. 

23.  The  act  makes  no  specific  mention 
of  a  duty  on  the  part  of  public  broadcast¬ 
ers  to  provide  equipment  on  which  a  rec¬ 
ording  may  be  reviewed.  Further  there  is 


no  apparent  dtr^tion  by  implication  that 
such  facilities  be  provided.* 

24.  Neither  the  Act,  its  legislative  his¬ 
tory,  nor  the  comments  of  the  parties  re¬ 
veal  what  tsrpe  of  time  frame  Is  to  be 
utilized  in  satisfying  an  access  request. 
Our  primary  intent  is  to  insure  that  ac¬ 
cess  requests  be  granted  with  prompt¬ 
ness.  allowing  for  varying  circumstances 
that  may  arise  with  regard  to  the  loca¬ 
tion  of  the  retained  recordings.  Accord¬ 
ingly,  in  those  instances  where  a  public 
affairs  program  dealing  with  issues  of 
public  importance  has  been  produced, 
originated,  and  subsequently  retained  by 
either  a  local  entity  or  the  licensee  itself, 
we  think  the  licensee  or  entity  should  be 
accorded  a  reasonable  time  not  to  exceed 
seven  days,  commencing  upon  receipt  of 
the  written  request  and  advance  pay¬ 
ment.  in  which  to  furnish  the  party  seek¬ 
ing  access  a  copy  of  the  requested  pro- 
gram.**  Where  a  designated  entity  is  not 
located  within  the  licensee’s  community 
of  license,  the  licensee  or  entity  will  be 
accorded  a  reasonable  time,  not  to  exceed 
twenty-one  days,  commencing  upon  re¬ 
ceipt  of  the  written  request  and  advance 
payment,  in  which  to  furnish  the  party 
seeking  access  a  copy  of  the  requested 
program.®  For  the  purpose  of  constru¬ 
ing  our  rules,  an  access  request  will  not 
be  considered  as  having  been  “actually 
received’’  until  such  time  as  both  a  writ¬ 
ten  request  and  advance  payment  have 
been  received  by  the  licensee  or  entity. 

25.  Related  misceUaneems  matters. 
Rowley  urges  the  Commission  to  include 
a  procedure  for  the  handling  of  disputes 
which  he  alleges  may  arise  between  li¬ 
censees’  entities,  and  the  parties  seeking 
access.  He  suggests  that  any  complaints 
arising  as  the  result  of  disputes  involv¬ 
ing  actions  required  by  Sec.  399(b)  and 
the  niles  we  are  adopting,  be  filed  with 
the  Commission  within  five  days  after  the 
dispute  arises.  The  Commission,  under 
the  Rowley  proposal,  would  be  required 
to  8M:t  within  ten  days  after  receipt  of  the 


®We  do  not  construe  “available”  to  mean 
that  playback  facilities  must  be  provided, 
only  that  a  copy  of  requested  recording  itself 
be  made  available.  Moreover,  none  of  the  par¬ 
ties  who  submitted  comments  specifically 
argued  that  a  licensee  has  an  obligation 
under  the  statute  to  provide  such  equipment. 
Absent  a  showing  that  the  public  interest 
would  be  benefitted  by  requiring  Ucensees 
and  entities  to  provide  playback  equipment, 
we  refrain  at  this  time  from  adopting  rules 
to  that  effect.  This  decision,  however,  should 
not  be  construed  as  prohibiting  liemsees  and 
entities  from  making  such  playback  equip¬ 
ment  available  should  they  wish  to  do  so. 

“  This  provision  would  also  extend  to  pro¬ 
grams  not  produced  locally  which  the  li¬ 
censee  is  required  to  record  and  retain, 
where,  for  one  reason  or  another,  an  entity 
is  not  designated  to  record  and  retain  the 
program  for  the  licensee. 

*  Our  reason  for  allowing  seven  days  in  one 
Instance  and  twenty-one  days  in  the  other  is 
relatively  simple.  We  contemplate  that  there 
will  be  little  delay  attributable  to  mailing 
and  delivery  where  only  a  local  entity  or  li¬ 
censee  is  involved.  In  cases  where  the  entity 
may  be  located  a  substantial  distance  from 
the  licensee,  or  from  the  party  making  the 
request,  the  amount  of  time  for  mailing  and 
delivery  would  be  significant. 


complaint.  While  the  Commission  solicits 
innovative  suggestions  which  will  ex¬ 
pedite  the  administrative  process,  we  see 
little  merit  in  adopting  proposals  which 
sacrifice  informed  consideration  solely 
for  the  sake  of  hurried  disposition.  More¬ 
over,  we  see  little  sense  in  creating  yet 
another  system  to  handle  matters 
already  being  resolved  by  our  present 
procedures,  particularly  in  light  of  re¬ 
cent  public  criticism  directed  at  the  pro¬ 
liferation  of  government  regulation.  For 
these  reasons,  we  decline  to  adopt  the 
Rowley  proposal,  preferring,  instead,  that 
all  disputes  arising  under  the  rules  im¬ 
plementing  Sec.  399(b)  be  resolved 
through  the  use  of  the  established  com¬ 
plaint  procedure  used  by  the  Commis¬ 
sion. 

26.  APRS  and  PBS  suggest  that  li¬ 
censees  and  entities  be  allowed  to  protect 
themselves  against  possible  future  claims 
of  cop3rright  infringement,  defamation, 
or  violations  of  privacy  by  requiring 
I>arties  seeking  access  to  execute  release 
agreement.  We  think  the  provisions  of 
the  Conununications  Act  of  1934,  as 
amended,  and  the  judicial  interpretation 
of  those  provisions  are  sufficient  to  deal 
with  the  potential  problems.  For  in¬ 
stance,  Section  325(a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,®  would 
preclude  the  rebroadcasting  of  recordings 
prepared  in  accordance  with  the  require¬ 
ments  of  Sec.  399(b)  where  no  “rebroad¬ 
cast’’  permission  was  granted  by  the 
originating  licensee.  Further,  a  licensee 
or  entity  required  by  this  act  to  make  a 
recording  available  to  a  requesting  party 
would  presumably  receive  immunity 
from  claims  alleging  defamation  ®  or 
copyright  infringement  where  it  had  no 
recourse  but  to  comply  with  the  statutory 
requirement. 

27.  For  pxirposes  of  Interpreting  and 
compl3rlng  with  the  statute,  we  think  it  is 
both  necessary  and  appropriate  to  define 
the  word  “assistance”  which  appears  in 
Section  399(b)(1).  Any  person,  associa¬ 
tion.  corporation.  State  or  political  sub¬ 
division  thereof,  who  is  either  licaised  to 
operate  or  holds  a  permit  to  construct 
a  public,  noncommercial,  educational 
broadcast  facility  and  who  receives  from 
federally-funded  sources  (a)  matching 
grants  for  construction  of  broadcast  fa¬ 
cilities  as  provided  for  under  the  Com- 
mmiications  Act  of  1934,  as  amended,® 
(b)  grants  for  the  production  of  educa¬ 
tional  television  or  radio  programs  for 
national  or  regional  distribution,®  or  (c) 
payments  to  aid  in  the  financing  of  either 
local  programming  or  operational  costs 
incun^  by  the  noncommercial,  educa¬ 
tional  broadcast  facility.®  will  be  deemed 
to  have  received  “assistance”  for  pur¬ 
poses  of  complying  with  the  rules  adopted 
in  this  proceeding. 

28.  Neither  the  rules  we  are  adopting 
nor  the  foregoing  discussion  of  those 


=•47  U.S.C.  325(a). 

”  See  “Fanners  Educational  and  Coopera¬ 
tive  Union  V.  WDAT,  Inc.",  360  U.S.  526 
(1959). 

■47  UA.C.  390. 

■47  UA.C.  396(g)(2)(B). 

■47  U.S.C.  396(g)  (2)(C). 
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rules  represents  an  attempt  to  resolve  aU 
conceivable  problems  which  may  arise. 

We  have,  instead,  left  many  of  these 
matters  to  the  resourcefulness  of  the 
parties,  preferring  that  they  mutually 
agree  on  the  resolution  of  questions  con¬ 
cerning,  for  example,  whether  advance 
payment  may  be  made  in  cash  or  by 
checR,  or  whether  an  itemized  statement 
of  charges  must  be  presented  at  the  time 
of  advance  payment  or  at  the  time  the 
requested  recording  is  tendered  to  the 
party  seeking  access.  Finally,  it  is  our  in¬ 
tention,  and  we  would  expect  both  licens¬ 
ees  and  entities  to  assume  a  similar 
view,  that  the  rule  of  reasonableness  pre¬ 
vail  in  the  application  of  the  sixty-day 
retention  provision.  Receipt  of  an  access 
request  by  a  licensee  or  entity  at  any 
time  prior  to  the  end  of  business  hours 
on  the  sixtieth  day  should  be  interpreted 
as  extending  the  retention  period  until 
the  matter  is  finalized.  We  expect  that 
any  procedures  adopted  by  the  licensees 
will  be  consistent  with  the  intent  of  the 
statute  and  will  not  deter  members  of  the 
general  public  from  availing  themselves 
of  access  opportunities. 

29.  Authority  for  the  adoption  of  the 
rules  herein  is  contained  in  47  U.S.C.  399 
(b)(4).  4(i).  303(j)  and  (r). 

30.  Accordingly,  it  is  ordered.  That  the 
rules  set  forth  below  are  adopted,  effec¬ 
tive  January  26,  1976. 

31.  It  is  further  ordered,  TTiat  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1088, 1082; 
(47  US.C.  154.  303) ) 

Adopted;  December  10,  1975. 

Released:  December  19.  1975. 

Federal  Comuttmications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

PARTIES  FIUNC  COMMENTS  IN  RESPONSE  TO  THE 
NOTICE  OP  PROPOSED  RULE  MAKIITC  IN  DOCKET 
MO.  IM«1., 

Association  of  Public  Radio  Stations.  (APRS) 
Jack  Straw  Memorial  Foundation  and  Poor 
People's  Radio  Incorporated.  (Jack  Straw) 
KABU-FM,  Arkansas  State  University, 
(KASU) 

National  Association  of  Educational  Broad- 
castwa,  (NAEB) 

Public  Broadcasting  Service,  (PBS) 

Bowisy,  nL.  Horace  P..  (Rowley) 

WBUR.  Boston  University,  (WBUB) 

WOBH  Educational  Foundation.  (WQBH) 
WPLN.  Nashville  Public  Library.  (WPLN) 
WSWP-TV,  Beckley.  West  Virginia,  (WSWP) 

Joint  Comtaenta  of  SduoaUomal  Broadcattera 
(*B) 

Connecticut  Educational  Televlsloa  Corp. 
University  of  lUlnote  Board  of  Trustees 
Central  Michigan  University 
T»Ni£h  Valley  Educational  Television  Corp. 
The  University  of  Maine 
7110  Regents  of  the  University  of  Nebraska 
Nebraska  Educational  Television  Commission 
Northeastern  Pennsylvania  Educational  Tele¬ 
vision  Ass’n. 

South  Carolina  Educational  Trtevlslon  Net¬ 
work 

South  Central  Educational  Broadcasting 
CouncU 


Virginia  Public  Telecommunications  Council 
Board  of  Regents  of  the  University  of  Wis¬ 
consin 

State  of  Wisconsin  Educational  Communica¬ 
tions  Board 

1.  Section  73.127  is  added  to  read  as 
follows: 

§  73.127  Retention  of  amdio  recordings. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  licensee  of  a 
standard  broadcast  station  which,  after 
August  6,  1973,  receives  assistance  pur¬ 
suant  to  Part  rv  of  the  Communications 
Act  of  1934,  as  amended,  shall  retain  an 
audio  recording  of  each  of  its  broad¬ 
casts  of  any  public  affairs  program  in 
which  any  issue  of  public  importance  is 
discussed.  Each  such  recording  shall  be 
retained  for  a  period  of  sixty  days  com-  . 
mencing  from  the  date  on  which,  the  pro¬ 
gram  was  last  broadcast. 

(1)  As  used  in  this  regulation,  “as¬ 
sistance”  is  defined  to  mean  receipt  from 
federally-fimded  sources  of  (i)  match¬ 
ing  grants  for  the  construction  of  non¬ 
commercial,  educational  broadcast  facil¬ 
ities  as  provided  for  imder  Title  m. 
Part  rv  of  the  Communications  Act  of 
1934,  as  amended,  (ii)  grants  for  the  pro¬ 
duction  of  educational  television  or  radio 
programs  for  national  or  regional  distri¬ 
bution  as  provided  for  under  Title  ni. 
Part  rv  of  the  Communications  Act  of 
1934,  as  amended,  or  (iii)  payments  to 
aid  in  the  financing  of  either  local  pro¬ 
gramming  or  operational  costs  incurred 
by  noncommercial,  educational  broad¬ 
cast  stations  as  provided  for  imder  Title 
rrr.  Part  rv  of  the  Communications  Act 
of  1934,  as  amended. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  apply  with  re¬ 
spect  to  a  licensee’s  broadcast  of  a  pro¬ 
gram  if  an  entity  designated  by  the  li¬ 
censee  retains  an  audio  recording  of  each 
of  the  licensee’s  broadcaists  of  such  a 
program  for  the  period  prescribed  by 
paragraph  (a)  of  this  section.  Provided. 
That  nothing  within  this  paragraph  shall 
be  construed  as  absolving  the  licensee 
fr(Mn  responsibility  for  compliance  with 
these  rules  in  the  event  of  an  error  or 
omission  by  a  designated  entity  where 
the  licensee  has  been  involved  in  the  ac¬ 
cess  request  and  has  failed  to  discharge 
that  responsibility  with  reasonable  dili- 
genca  A  licensee  shall  record  and  retain 
audio  recordings  of  all  programs  required 
to  be  retained  by  this  regulation  where 
an  entity  has  not  been  delegated  by  the 
licensee  to  perform  the  requirements 
specified  in  paragraph  (a)  of  this  section. 

(c)  Each  licensee  or  entity  designated 
by  a  licensee  under  paragraph  (b)  of  this 
section  which  retail  an  audio  recording 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  shall,  in  the  period  during 
which  the  recordings  are  required  under 
paragraph  (a)  of  this  section  to  be  re¬ 
tained,  make  a  copy  of  such  recording 
available: 

(1)  To  the  Commission  upon  its  re¬ 
quest,  and 

(2)  To  any  other  person  who  requests 
such  a  copy  and  makes  advance  payment 
to  the  licensee  or  designated  oitity  (as 


the  case  may  be)  of  its  reasonable  costs 
of  making  such  a  copy. 

(d)  All  requests  for  copies  of  audio 
recordings  made  pursuant  to  this  section 
shall  be  made  within  sixty  days  of  the 
date  on  which  the  program  was  last 
broadcast,  and  shall  be  in  written  form 
containing  detail  sufficient  to  identify 
the  requested  program  with  reasonable 
certainty.  Requests  may  be  made  either 
to  the  licensee,  for  its  action,  or  if  the 
designated  entity  is  known  to  the  re¬ 
questing  party,  to  the  designated  entity. 
The  written  request,  which  shall  be  re¬ 
tained  for  a  period  of  three  years  by  the 
licensee  or  entity  to  whom  it  is  addressed, 
may  be  tendered  in  person  or  by  corre¬ 
spondence  at  the  licensee’s  main  studio 
or  principal  place  of  business,  or  at  the 
principal  place  of  business  of  the  desig¬ 
nated  entity.  'The  licensee  or  designated 
aitity  shall  be  accorded  a  reasonable 
time  commencing  upon  receipt  of  both 
the  request  and  the  payment  in  which  to 
satisfy  the  request:  Provided,  That: 

(1)  Where  there  is  recording  and  re¬ 
tention  by  either  a  licensee  or  designated 
entity  located  within  the  licensee’s  com¬ 
munity  of  license,  a  reasonable  time  shall 
not  exceed  seven  days  from  the  date  on 
which  the  request  is  actually  received, 
and 

(2)  Where  there  has  been  recording 
and  retention  by  a  designated  entity  not 
located  within  the  licensee’s  community 
of  license,  a  reasonable  time  shall  not  ex¬ 
ceed  twenty-one  days,  commencing  from 
the  date  the  request  is  actually  received. 

Note  1:  For  purposes  of  this  rule,  “copy” 
Is  defined  as  a  mechanical  or  magnetic  re¬ 
production  of  sound  transcribed  upon  reel 
to  reel  tapes,  cassettes,  cartridges,  dlctabelts, 
recording  discs,  or  other  similar  devices.  The 
definition  “copy”  does  not  Include  written 
transcripts. 

Note  2:  A  request  Is  not  actually  received 
until  such  time  as  both  a  written  request  and 
advance  payment  have  been  received  by  the 
licensee  or  entity. 

(e)  A  licensee  or  designated  entity 
which  provides  a  copy  of  an  audio  re¬ 
cording  to  a  member  of  the  general  pub¬ 
lic  pursuant  to  a  request  made  undpr 
these  rules  may.  as  a  condition  precedent, 
require  the  party  making  the  request  to 
disclose  his  or  her  name  and  address. 

(f)  Revenues  derived  by  a  licensee  or 
designated  entity  from  fees  charged  pur¬ 
suant  to  paragraph  (c)  (2)  of  this  section 
shall  not 

(1)  Exceed  the  reasonable  costs  of 
complsdng  with  paragraph  (c)  of  this 
section, 

(2)  Nor  shall  the  revenue  be  used  to 
subsidize  other  facets  of  the  licensee’s  or 
entity’s  business  operations. 

(g)  A  party  who  requests  the  produc¬ 
tion  of  a  recording  pursuant  to  the  pro¬ 
visions  of  paragraph  (c)  of  this  section 
may  require  the  licensee  or  designated 
entity  to 

(1)  Provide  a  copy  of  an  audio  record¬ 
ing  that  is  accurate,  complete,  intelligi¬ 
ble.  and  capable  of  being  audibly  re¬ 
viewed  on  playback  devices  commonly 
available  to  the  general  public,  and 


KOERAL  REGlSTEt,  VOL  40.  NO.  250—  ^eSOAY,  DEaMR  JO,  1975 


RULES  AND  REGULATIONS 


59741 


(2)  Provide  an  itemized  statement  of 
the  reasonable  costs  of  making  a  copy 
of  the  requested  program. 

2.  Section  73.600  is  added  to  read  as 
follows: 

§  73.600  Retention  of  audio  recordings. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  licensee  of  a 
nonccxnmercial,  educational  FM  broad¬ 
cast  station  which,  after  Augtist  6,  1973. 
receives  assistance  pursuant  to  Part  IV 
of  the  Communications  Act  of  1934,  as 
amended,  shall  retain  an  audio  record¬ 
ing  of  ea^  of  its  broadcasts  of  any  pub¬ 
lic  affairs  program  in  which  any  l^ue  of 
public  importance  is  disctissed.  Each  such 
recording  shall  be  retained  for  a  period 
of  sixty  days  commencing  from  the  date 
on  which  the  program  was  last  broadcast. 

(1)  As  used  in  this  regulation,  “assist¬ 
ance”  is  defined  to  mean  receipt  from 
federally-funded  sources  of  (i)  match¬ 
ing  grants  for  the  construction  of  non¬ 
commercial,  educational  broadcast  facili¬ 
ties  as  provided  for  until  Title  m.  Part 
IV  of  the  Communications  Act  of  1934, 
as  amended,  (ii)  grants  for  the  produc¬ 
tion  of  educational  television  or  radio 
programs  for  national  or  regional  dis¬ 
tribution  as  provided  for  under  Title  m. 
Part  rv  of  the  Communications  Act  of 
1934,  as  amended,  or  (iii)  payments  to 
aid  in  the  financing  of  either  local  pro¬ 
gramming  or  operational  costs  incurred 
by  noncommercial,  educational  broad¬ 
cast  stations  as  provided  for  imder  Title 
m.  Part  IV  of  the  Communications  Act 
of  1934,  as  amended. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  shall  not  apply  with 
respect  to  a  licensee’s  broadcast  of  a 
program  if  an  entity  designated  by  the 
licensee  retains  an  audio  record!^  of 
each  of  the  licensee’s  broadcasts  of  such 
a  program  for  the  period  prescribed  by 
paragraph  (a)  of  this  section:  Provided, 
’That  nothing  within  this  paragr^MPh  shall 
be  construed  as  absolving  the  licensee 
from  responsibility  for  compliance  with 
these  rules  in  the  event  of  an  error  or 
omission  by  a  designated  entity  where 
the  licensee  has  been  involved  in  the  ac¬ 
cess  request  and  has  failed  to  discharge 
that  responsibility  with  reasonable  dili¬ 
gence.  A  licensee  shall  record  and  retain 
audio  recordings  of  all  programs  required 
to  be  retained  by  this  regulation  where 
an  entity  has  not  been  delegated  by  the 
licensee  to  perform  the  requirements 
specified  in  paragraph  (a)  of  t^  section. 

(c)  Each  licensee  or  entity  designated 
by  a  licensee  under  paragraph  (b>  which 
retains  an  audio  recording  pursuant  to 
paragraphs  (a)  and  (b'  of  this  section 
shall,  in  the  period  during  which  the  re¬ 
cordings  are  required  under  paragraph 
(a)  of  this  section  to  be  retained,  make  a 
copy  of  such  recording  available: 

(1)  TO  the  Commission  upon  its  re¬ 
quest,  and 

(2)  To  any  other  person  who  requests 
such  a  copy  and  makes  advance  payment 
to  the  licensee  or  designated  entity  (as 
the  case  may  be)  of  its  reasonable  costs 
of  making  such  a  copy. 

(d)  All  requests  for  copies  of  audio  re¬ 
cordings  made  pursuant  to  this  Section 


shall  be  made  within  sixty  days  of  the 
date  on  which  the  program  was  last 
broadcast,  and  shall  be  in  written  form 
containing  detail  sufDcient  to  identify  the 
requested  program  with  reasonable  cer¬ 
tainty.  Requests  may  be  made  either  to 
the  licensee,  for  its  action,  or  if  the  des¬ 
ignated  entity  is  known  to  the  requesting 
party,  to  the  designated  entity.  The  writ¬ 
ten  request,  which  shall  be  retained  for 
a  period  of  three  years  by  the  licensee  or 
entity  to  whom  it  is  addressed,  may  be 
tendered  in  person  or  by  correspondence 
at  the  licensee’s  main  studio  location  or 
prinicipal  place  of  biisiness,  or  at  the 
principal  place  of  business  of  the  desig¬ 
nated  ^tity.  The  licensee  or  designated 
entity  shall  be  accorded  a  reasonable  time 
commencing  upon  receipt  of  both  the  re¬ 
quest  and  the  payment  in  which  to  sat¬ 
iny  the  request:  Provided,  That: 

(1)  Where  there  is  recording  and  re¬ 
tention  by  either  a  licensee  or  designated 
entity  located  within  the  licensee’s  com¬ 
munity  of  license,  a  reasonable  time  shall 
not  exceed  seven  days  from  the  date  on 
which  the  request  is  actually  received, 
and 

(2)  Where  there  has  been  recording 
and  retention  by  a  designated  entity  not 
located  within  the  licensee’s  community 
of  license,  a  reasonable  time  shall  not  ex¬ 
ceed  twenty-one  days,  commencing  from 
the  date  the  request  is  actually  received. 

Rote  1;  For  purposes  of  tills  rule,  "copy” 
is  defined  as  a  mechanical  or  magnetic  re¬ 
production  of  sound  transcribed  upon  reel 
to  reel  tapes,  cassettes,  cartridges,  dlctabelts, 
recording  discs,  or  other  slmUar  devices.  The 
definition  of  “copy”  does  not  Include  written 
transcripts. 

Note  2:  A  request  is  not  actually  received 
until  such  time  as  both  a  written  request 
and  advance  payment  have  been  received  by 
the  licensee  or  entity. 

(e)  A  licensee  or  designated  entity 
which  provides  a  copy  of  an  audio  re¬ 
cording  to  a  member  of  the  general  pub¬ 
lic  pursuant  to  a  request  made  under 
these  rules  may,  as  a  condition  precedoit, 
require  the  party  making  the  request  to 
disclose  his  or  her  name  and  address. 

(f)  Revenues  derived  by  a  licensee  or 
designated  entity  from  fees  charged  pur¬ 
suant  to  paragraph  (c)  (2)  of  this  section 
shall  not 

(1)  Exceed  the  reasonable  costs  of 
complying  with  paragraph  (c)  of  this 
section, 

(2)  Nor  shall  the  revenue  be  used  to 
subsidize  other  facets  of  the  licensee’s 
or  entity’s  business  operations. 

(g)  A  party  who  requests  the  produc¬ 
tion  of  a  recording  pursuant  to  the  provi¬ 
sions  of  paragraph  (c)  of  this  section 
may  require  the  licensee  or  designated 
entity  to 

(1)  Provide  a  c(H>y  of  an  atxlio  record¬ 
ing  that  is  accurate,  complete,  intelligi¬ 
ble,  and  capable  of  being  audibly  re¬ 
viewed  on  playback  devices  commonly 
available  to  the  general  public,  and 

(2)  Provide  an  itemized  statement  of 
the  reasonable  costs  of  nutking  a  copy 
of  the  requested  program. 

§§  73.623,  73.624  [Redesignated] 

3.  Part  73  of  the  Commission’s  Rules 
and  Regulations  is  revised  by  redesignat¬ 


ing  §  73.622,  Applications  for  sharing  of 
television  channels,  and  S  73.623,  Notifi¬ 
cation  of  fiUng  of  applications,  as  9  73.623 
and  9  73.624  respectively,  and  by  adding 
new  9  73.622  to  read  as  follows: 

§  73.622  Retention  of  audio  recordings. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  licensee  of  a 
television  broadcast  station  which,  after 
August  6.  1973,  receives  assistance  pur¬ 
suant  to  Part  rv  of  the  Communications 
Act  of  1934.  as  amended.  shaU  retain  an 
audio  recording  of  each  of  its  broadcasts 
of  any  public  affairs  program  in  which 
any  issue  of  public  importance  is  dis¬ 
cussed.  Each  such  recording  shall  be  re¬ 
tained  for  a  period  of  sixty  days  com¬ 
mencing  from  the  date  on  which  the 
program  was  last  broadcast. 

(1)  As  used  in  this  regulation,  “assist¬ 
ance”  is  defined  to  mean  receipt  from 
federally-funded  sources  of  (i)  match¬ 
ing  grants  for  the  construction  of  non¬ 
commercial.  educational  broadcast  fa¬ 
cilities  as  provided  for  under  Title  m. 
Part  rv  of  the  Commxmications  Act  of 
1934,  as  amended,  (ii)  grants  for  the 
production  of  educational  television  or 
radio  programs  for  national  or  regional 
distribution  as  provided  for  under  ’Title 
m.  Part  IV  of  the  Communications  Act 
of  1934,  as  amended,  or  (iii)  payments 
to  aid  in  the  financing  of  either  local  pro¬ 
gramming  or  operational  costs  incurred 
by  noncommercial,  educational  broad¬ 
cast  stations  as  provided  for  under  Title 
m,  part  IV  of  the  Communications  Act 
of  1934,  as  amended. 

(b)  The  requirements  of  paragraph 
(a)  of  this  flection  shall  not  apply  with 
respect  to  a  licensee’s  broadcast  of  a  pro¬ 
gram  if  an  entity  designated  by  the  li¬ 
censee  retains  an  audio  recording  of  each 
of  the  licensee’s  broadcasts  of  such  a  pro¬ 
gram  for  the  period  prescribed  by  para¬ 
graph  (a)  of  this  «ection:  Provided,  That 
nothing  within  this  paragraph  shall  be 
construed  as  absolving  the  licensee  from 
responsibility  for  compliance  with  these 
rules  in  the  event  of  an  error  or  omis¬ 
sion  by  a  designated  entity  where  the 
licensee  has  been  involved  in  the  access 
request  and  has  failed  to  discharge  that 
responsibility  with  reasonable  diligence. 
A  licensee  shstll  record  and  retain  audio 
recordings  of  all  programs  required  to  be 
retained  by  this  regulation  where  an  en¬ 
tity  has  not  been  delegated  by  the  li¬ 
censee  to  perform  the  requirements  spec¬ 
ified  in  paragraph  (a)  of  this  section. 

(c)  Each  licensee  or  entity  designated 
by  a  licensee  under  pcuragraph  (b)  which 
retains  an  audio  recording  pursuant  to 
paragraph  (a)  and  (b)  of  this  section 
shall,  in  the  period  during  which  the 
recordings  are  requhed  under  paragraph 
(a)  of  this  section  to  be  retained,  make  a 
copy  of  such  recording  available: 

(1)  To  the  Commission  upon  its  re¬ 
quest.  and 

(2)  To  any  other  person  who  requests 
such  a  copy  and  makes  advance  payment 
to  the  licensee  or  designated  entity  (as 
the  case  may  be)  ot  its  reasonable  costs 
of  making  such  a  copy. 

(d)  All  requests  for  copies  of  audio 
recordings  made  pursuant  to  this  Sec¬ 
tion  shall  be  made  within  sixty  days  of 
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the  date  on  which  the  program  was  last 
broadcast,  smd  shall  be  in  written  form 
ccmtaining  detail  sufficient  to  identify  the 
requested  program  with  reasonable  cer¬ 
tainty.  Requests  may  be  made  either  to 
the  licensee,  for  its  action,  or  if  the  desig¬ 
nated  entity  is  known  to  the  requesting 
party,  to  the  designated  entity.  The  writ¬ 
ten  request,  which  shall  be  retained  for  a 
period  of  three  years  by  the  licensee  or 
entity  to  which  it  is  addressed,  may  be 
tendered  in  person  or  by  correspondence 
at  the  licensee’s  main  studio  location  or 
principal  place  of  business,  or  at  the  prin¬ 
cipal  place  of  business  of  the  designated 
entity.  Ihe  licensee  or  designated  entity 
shall  be  accorded  a  reasonable  time  com¬ 
mencing  upon  receipt  of  both  the  request 
and  the  payment  in  which  to  satisfy  the 
request:  Provided,  That: 

(1)  Where  there  is  recording  and  re¬ 
tention  by  either  a  licensee  or  designated 
entity  located  within  the  licensee’s  com¬ 
munity  of  license,  a  reasonable  time  shall 
not  exceed  seven  days  from  the  date  on 
which  the  request  is  actually  received, 
and 

(2)  Where  there  has  been  recording 
and  retention  by  a  designated  entity  not 
located  within  the  licensee’s  community 
of  license,  a  reasonable  time  shall  not  ex¬ 
ceed  twenty-one  days,  commencing  from 
the  date  the  request  is  actually  received. 

Note  1:  For  purposes  of  this  rule,  "copy” 

Is  defined  as  a  mechanical  or  magnetic  re¬ 
production  of  sound  transcribed  upon  reel  to 
reel  tapes,  cassettes,  cartridges,  dictabelts, 
recording  discs,  or  other  similar  devices.  The 
definition  of  “copy”  does  not  Include  written 
transcripts.  Where  the  requested  program  is 
retained  on  film  or  video  tape,  a  copy  of  the 
audio  (»■  sound  track  will  suffice  for  purposes 
of  this  regtilation. 

Note  2 ;  A  request  Is  not  actually  received 
until  such  time  as  both  a  written  request 
and  advance  payment  have  been  received  by 
the  licensee  or  entity. 

(e)  A  licensee  or  designated  entity 
which  provides  a  copy  of  an  audio  record¬ 
ing  to  a  member  of  the  general  public 
pursuant  to  a  request  made  under  these 
rules  may.  as  a  condition  precedent,  re¬ 
quire  the  party  making  the  request  to 
disclose  his  or  her  name  and  address. 

(f>  Revenues  derived  by  a  licensee  or 
designated  entity  from  fees  charged  pur¬ 
suant  to  paragraph  (c)  (2)  of  this  section 
Shan  not, 

(1)  Exceed  the  reasonable  costs  of 
cmnplying  with  paragraph  (c)  of  this 
section, 

(2)  Nor  shall  the  revenue  be  used  to 
subsidize  other  facets  of  the  licensee’s 
or  entity’s  business  operations. 

(g)  A  party  who  requests  the  produc¬ 
tion  of  a  recording  pursuant  to  the  pro¬ 
visions  of  paragraph  (c)  of  this  section 
may  require  the  licensee  or  designated 
entity  to 

(1)  Provide  a  copy  of  an  audio  record¬ 
ing  that  is  accurate,  complete,  intelligi¬ 
ble.  and  capable  of  being  audibly  re¬ 
viewed  on  playback  devices  commonly 
available  to  the  general  public,  and 

(2)  Provide  an  itemized  statement  of 
the  reasonable  costs  of  making  a  copy  of 
the  requested  program. 

tm  Doc.TS-34»eO  PUed  12-29-75:8:45  am] 


(Docket  No.  19790;  BM-1680:  FOC  75-1338] 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Petroleum  Radio  Service;  Expanded  Use  of 
Tone  and  Impulse  Signalling 

In  the  matter  of  amendment  of  Part  91 
of  the  Commission’s  Rules  to  Permit  Ex¬ 
panded  Use  of  .Tone  and  Impulse  Signal¬ 
ling  in  the  Petroleum  Radio  Service. 

1.  On  July  23, 1973,  the  Commission  re¬ 
leased  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  the  above  en¬ 
title  matter.  The  Notice  was  published 
in  the  Federal  Register  on  July  30, 1973. 
(38  PR  20278) 

2.  In  the  Notice  of  Inquiry  and  Pro¬ 
posed  Rule  Making,  we  sought  comments 
on  our  proposal  first,  to  revise  the  rules 
to  expand  the  permissible  scope  of  sec¬ 
ondary,  point-to-point  tone  and  impulse 
signalling  operations  on  mobile  service 
frequencies  in  the  Power  and  more  par¬ 
ticularly  in  the  Petroleum  Radio  Sendee.^ 
Secondly,  we  proposed  to  implement 
state-of-the-art  digital  techniques  by 
reducing  the  message  length  permitted 
from  six  to  two  seconds  (including  any 
redundancy  desired)  for  new  systems, 
and  to  provide  for  signalling  techniques, 
which  are  not  included  within  the  Al, 
A2,  FI,  and  F2  emission  designators,  by 
adding  the  A9  and  F9  designators.  In 
addition,  it  appeared  that  this  secondary 
tone  and  Impulse  signalling  capability 
could  be  ext^ded  to  other  land  mobile 
radio  services  governed  by  Parts  89,*  91, 
and  93,  and  our  Notice  of  Inquiry  re¬ 
quested  information  regarding  possible 
adoption  of  rules  to  permit  secondary, 
point-to-point  tone  signalling  on  mobile 
service  frequencies  in  other  services. 

3.  Comments  were  filed  by  Utilities 
Telecommunications  Council  (UTC) , 
Central  Committee  on  Communications 
Facilities  of  the  American  Petroleum  In¬ 
stitute  (API).  National  Association  of 
Business  and  Educational  Radio.  Inc. 
(NABER) ,  National  Association  of 
Manufacturers  (NAM),  Special  Indus¬ 
trial  Radio  Service  Association.  Inc. 
(SIRSA) ,  and  the  Central  Statiem  Elec¬ 
trical  Protection  Association.  Reply 
comments  were  filed  by  Moton^  Inc. 

4.  We  believe  that  the  inquiry  phase  of 
the  Notice  relating  to  adoption  of  rules 
to  permit  secondary  tone  and  impulse 
signalling  in  other  radio  services  requires 
further  study  and  will  be  considered  at  a 
later  date.  Therefore,  the  decisions 
herein  deal  with  our  proposal  to  revise 
the  existing  rules  governing  the  use  of 
teme  and  impulse  signalling  in  the  Power 
and  Petroleum  Radio  Services. 

5.  'The  comments  uniformally  sup¬ 
ported  oin*  proposal  which  would  expand 
the  permissible  scope  of  secondary  tone 
and  impulse  signalling  as  well  as  the 
proposal  to  add  the  A9  and  P9  emission 


^The  rule  changes  proposed  would  permit 
licensees  In  the  two  serrices  to  verify  status 
of  equipment,  adjust  operating  conditions, 
correct  abnormal  conditions,  and  provide 
confirmation  that  the  correction  has  been 
accomplished. 

•Docket  19662  covered  the  expemsion  of 
secondary  slgnalUng  operations  undn  Part 
89.  Therefore,  Part  89  Is  no  longer  Involved 
in  this  proceeding. 


designators.  ’The  comments,  however, 
were  divided  on  our  proposal  to  reduce 
the  permissible  message  length  from  six 
to  two  seconds. 

6.  API  agreed  with  our  proposal  to  re¬ 
duce  the  transmission  length  from  six  to 
two  seconds,  but  suggested  that  we  allow 
the  message  to  be  repeated  a  maximum 
of  three  times.  SIRSA  went  along  with 
the  API  comments  on  this  issue.  UTC 
argued,  however,  that  the  two-second 
message  length  limitation  may  not  be 
appropriate  in  the  utilities  Industry. 
Motorola,  Inc.,  in  reply  comments,  sup¬ 
ported  UTC’s  position,  but  added  that 
this  limitation  would  be  appropriate  in 
other  services,  such  as  the  Business 
Radio  Service.  We  have  considered  this 
issue  carefully  in  light  of  the  arguments 
presented  in  the  comments,  information 
that  has  come  to  our  attention  since  the 
filing  of  the  comments,  and  in  light  of 
our  decisions  in  the  rule  making  proceed¬ 
ing  in  Docket  19C62  *  based  on  toe  com¬ 
ments  and  information  submitted  in  that 
proceeding.  We  have  determined  that 
reduction  of  toe  message  length  is  appro¬ 
priate.  We  reached  this  conclusion  be¬ 
cause  we  believe  that  the  state-of-the- 
art  permits  toe  development  of  radio 
equipment  capable  of  performing  toe 
fimctions  contemplated  within  toe  two- 
second  restriction.  Also,  we  believe  that 
toe  tighter  technical  requirements  are 
not  only  appropriate  but  necessary  tn 
view  of  our  decisions  to  allow  consider¬ 
able  increase  in  toe  permissible  uses  of 
tone  and  impulse  signalling.  Further,  a 
uniform  message  length  limitation  across 
the  board  would  encourage  the  produc¬ 
tion  of  equipment  for  use  in  many  appll- 
’  cations,  thereby  increasing  toe  availabil¬ 
ity  of  equipment,  at.  hopefully,  lower 
cost.  Finally,  we  want  to  encourage  toe 
development  of  more  efficient  equipment 
for  non-voice  communications  in  the 
land  mobile  radio  services  for  the  more 
effective  and  efficient  use  of  land  mobile 
frequencies.  Accordingly,  the  proposal  to 
reduce  the  transmission  length  from  six 
to  two  seconds  will  be  adopted.  This  deci¬ 
sion  is  consistent  with  our  decision  (m 
this  issue  in  Docket  19662  where  we  con¬ 
sidered  similar  rules  for  the  Public 
Safety  Radio  Services. 

7.  We  agree,  however,  with  the  com¬ 
ments  that  toe  rules  should  allow  these 
messages  to  be  repeated  and  we  have 
adopted  the  suggestion  that  three  repe¬ 
titions  should  be  allowed.  We  have  also 
agreed  to  permit  automatic  interroga¬ 
tion  of  outlying  stations  in  view  of  the 
extensive  use  of  computerized  supervisory 
and  control  systems,  but  we  have  placed 
limits  suggested  in  the  comments  to  pre¬ 
vent  abuse  of  this  provision.  Finally,  we 
have  recognized,  as  we  did  in  Do^et 
19662,  the  extensive  use  of  mobile  relay 
systems,  particularly  on  frequencies 
above  450  MHz,  and  have  included  pro¬ 
visions  which  will  allow  relay  of  tone  and 
impulse  signals  through  the  higher  power 
mobile  relay  station  of  such  systems. 


‘“Amendment  of  Part  89  to  Permit  Kx- 
panded  Use  of  Tone  and  Impulse  Signalling 
in  the  PubUc  Safety  Radio  Senricee.**  Report 
and  Order,  Docket  19662,  released  May  14, 
1975,  53  FCX;  2d  134. 


FEDERAL  REGISTER,  VCL  40,  NO.  250 — TUESDAY,  DECEMBER  30.  1975 


RULES  AND  REGULATIONS  59743 


8.  In  addition,  we  agree  with  the  com¬ 
ments  that  the  new  restrictions  should 
apply  to  new  systems,  so  as  to  avoid  dis¬ 
ruption  of  existing  operations.  Accord¬ 
ingly,  “grandfather”  provisions  have 
been  Included  In  the  rules  which  will  al¬ 
low  continued  operations  and  expansion 
of  existing  systems. 

9.  In  brief,  we  believe  that  the  rules 
we  are  adopting  are  timely  and  appro¬ 
priate  and  should  result  in  more  efficient 
and  effective  use  of  mobile  radio  sys¬ 
tems  for  tone  and  impulse  signalling  pur¬ 
poses.  In  reaching  this  conclusion  we  are 
not  unmindful  of  the  fears  expressed  by 
members  of  the  utilities  industry  that 
the  technical  restrictions,  particularly 
the  two-second  limitations,  may  inhibit 
the  industry's  plans  for  expanded  use  of 
the  tone  and  impulse  signalling  capabil¬ 
ity.  While  nothing  has  been  shown  to 
substantiate  those  fears,  if  it  is  shown  by 
experience  that  the  two-second  rule  pre¬ 
sents  that  industry  with  unusual  prob¬ 
lems,  the  matters  can  alwa3rs  be  re¬ 
examined  at  a  later  date.  We  believe, 
however,  that  the  anticipated  problems 
can  be  resolved  through  technological 
improvements  in  equipment  and  tech¬ 
niques. 

10.  Finally,  as  proposed  in  the  Notice, 
we  are  deleting  the  part  of  $  91.253(b) 
which  says  that  authorization  for  F3 
emission  will  be  construed  to  include  au¬ 
thority  for  the  transmission  of  secondary 
tone  and  himulse  signals.  This  is  being 
d<Hie  in  order  for  the  Commission  to 
know  whether  a  licensee  is  using  a  mo¬ 
bile  frequency  for  a  “fixed”  operation. 
New  applicants  planning  to  use  mobile 
frequencies  secondarily  for  “fixed”  oper¬ 
ations  will  be  required  to  so  state  on  their 
application.  The  license  issued  will  reflect 
this  mode  of  operation  by  classifsring  the 
remote  station  (alarm  site)  as  opera- 
tiomd  fixed  with  a  50  watt  power  limit 
and  a  non-voice  emission  designator, 
wbm  appropriate.  licensees  requesting 
renewal  will  also  be  reqiiired  to  supply 
the  same  information  with  their  renewal 
application. 

11.  We  have  postponed  the  effective 
date  of  the  “two  second"  rule  to  Jime  1, 
1976,  in  order  to  provide  manufacturers 
a  reasonable  opportunity  to  dispose  of 
their  inventories  of  non-complying 
equipment  and  to  allow  users  to  obtain 
authorizations  for  planned  systems. 
However,  authorizations  for  non-com¬ 
plying  systems  will  be  granted  during  the 
interim  period  only  for  the  type  of  sys¬ 
tems  and  for  the  purposes  permitted  un¬ 
der  the  previous  rules. 

12.  Accordingly,  pursuant  to  authority 
contained  in  Section  4(i)  smd  303  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  It  is  ordered,  ITiat  effective  January 
22,  1978,  Part  91  of  the  Commission’s 
Rules  is  amended,  as  shown  below. 

(Secs.  4,  SOS.  48  Stat.,  as  amended,  lOffi,  1082; 
(47  n3.C.  164.  303) ) 

Adopted:  December  9,  1975. 

Released:  December  19.  1975. 

Federal  Cokmitnications 
Commission. 

TmesNT  J.  Mullins, 

Secretary. 


The  introductory  text  of  1 91.252(f) 
and  paragraphs  (f>  (1>  and  f2>  are  re¬ 
vised  and  paragraphs  (f>  (6>  through 
(10)  are  added  as  follows: 

§  91,232  Availability  and  um  of  service. 

•  •  »  •  G 

(f)  In  the  Power  Radio  So^ice,  fixed 
(point-to-point)  operations  may  te  au¬ 
thorized  for  tone  and  impulse  signalling 
on  mobile  service  frequencies  above  25 
MHz  within  the  areA^normally  covered  by 
the  licensee’s  mobile  system  subject  to 
the  condition  that  harmful  interfermce 
is  not  caused  to  the  primary  mobile 
service  operation  of  any  other  licensee 
subject  to  the  following  limitations: 

(1)  The  only  purposes  for  which  such 
secondary  signalling  may  be  used  are: 

(i)  Indication  of  failure  of  equipment 
or  service  used  in  the  production,  trans¬ 
mission  or  distribution  facilities  of  the 
licensee. 

(ii)  Indication  of  an  abncnrmal  condi¬ 
tion  in  the  production,  transmission,  or 
distribution  facilities  of  the  licensee, 
which  if  not  promptly  corrected  would 
result  in  failure  of  the  equipment  af¬ 
fected. 

(iii)  Transmission  from  the  point 
where  alarms  or  other  operational  data 
are  received  as  may  be  necessary  to  (a) 
verify  status  of  equipment  or  processes 
(b)  verify  or  adjust  operating  condi¬ 
tions  (e)  restore  lost  service  (d)  place 
standby  equipment  in  operation  or  (e) 
to  correct  any  abnormal  conditions 
which  would  otherwise  result  in  the  im¬ 
mediate  or  continued  failure  in  the  pro¬ 
duction,  transmission,  ac  distribution  fa¬ 
cilities  of  the  licensee. 

(iv)  Confirmation  of  status,  or  operat¬ 
ing  conditions,  or  that  an  operation  or 
correction  intended  to  be  accomplished 
in  paragraph  (f )  (1)  (lii)  of  this  section 
has  occurr^. 

(2)  For  systems  authorized  after 
June  1,  1976,  each  transmission  for  any 
one  alarm,  warning,  corrective  action 
or  requirement,  positive  confirmatioa, 
check-back,  or  other  purpose  set  forth 
in  (paragraph  (f )  (1)  of  this  section.  Shall 
be  limited  to  a  maximum  duration  of  two 
seconds  and  shall  not  be  repeated  more 
than  five  times.  For  s3rsteins  authorized 
prior  to  June  1,  1976,  any  one  alarm  or 
warning  may  be  transmitted  a  maximum 
of  five  times  and  each  transmi^on  may 
not  exceed  six  seconds. 

•  •  •  •  « 

(6)  Systems  employing  automatic  in¬ 
terrogation  techniques  shall  not  be  ac¬ 
tivated  for  this  purpose  more  than  ten 
seconds  out  of  any  sixty  second  period. 
’This  10  secmid  time  frame  includes  both 
transmit  and  response  time. 

(7)  The  plate  power  input  to  the  final 
radio  frequency  stage  of  the  remote 
transmitter  (operational  fixed)  shall  not 
mcceed  50  watts. 

(8)  Only  Al.  A2,  A9.  FI,  F2,  »  F9 
emissions  win  be  authorized. 

(9)  Operational  fixed  stations  licensed 
imder  the  provisions  of  this  paragraidi 
are  exempt  from  the  requirements  of 
9S  91.54(e)  (2).  91.107(c)  and  9  91.152. 

(10)  Any  operational  fixed  station  au¬ 
thorized  under  the  provisions  of  tbi.s 


paragrar^  diaU  be  equipped  with  a  de¬ 
vice  which  will  automaticaUy  de-activate 
the  transmitter  and  require  manual  re¬ 
set  in  the  event  the  carrier  of  such  trans¬ 
mitter  remains  on  for  a  period  in  excess 
of  three  minutes. 

2.  Section  91.253(b)  is  revised  and 
paragraph  (c)  is  reserved  as  follows: 

«  •  •  •  • 

§  91.253  Station  limkatiom. 

(b)  Base,  mobile  relay,  or  mobile  sta¬ 
tions  licensed  in  this  service  on  frequen¬ 
cies  above  25  MHz  may  transmit  second¬ 
ary  tone  or  impulse  signals  to  receivers 
at  fixed  locations  subject  to  the  condi¬ 
tions,  and  for  the  purposes  set  forth  in 
Section  91.252  (f). 

(c)  [Reserved] 

«  •  •  •  • 

3.  Section  91.302  (d),  (d)  (1>  uid  (2> 
are  revised,  and  subparagraphs  (6>.  (7), 
(8),  (9)  and  (10)  are  added  to  read  as 
follows: 

§  91.302  .Lvailability  and  nse  of  service. 

•  •  •  «  • 

(d)  In  the  Petroleum  Radio  Service 
fixed  (point-to-point)  operations  may  be 
authorized  for  tone  and  impuse  signal- 
Ung  on  mobile  service  frequencies  above 
25  MHz  wifiiin  the  area  normally  cov¬ 
ered  by  the  licensee’s  mobile  system  sub¬ 
ject  to  the  condition  that  han^ul  inter¬ 
ference  is  not  caused  to  the  primary 
mobile  service  operation  of  any  other 
licensee  subject  to  the  foUowlngi  condi- 
tiixis: 

(1)  ’The  only  purposes  for  which  each 
secondary  signalling  may  be  used  are: 

(i)  Indication  of  failure  of  equipment 
or  service  in  the  production,  collection, 
refinery,  or  transportation  facilities  of 
the  licensee. 

(ii)  Indication  of  an  abnormal  condi¬ 
tion  in  the  production.  collectioB,  refin¬ 
ery,  or  transportation  facilities  of  the  li¬ 
censee  \dilch  if  not  promptly  corrected 
would  result  in  failure  of  the  equipment 
affected.- 

(ill)  TTanmiission  from  the  point 
where  alarms  or  other  operational  data 
are  received  as  may  be  necessary  to  (a) 
verify  status  of  equipment  or  processes 
(b)  verify  or  adjtc^  operating  cmditions 
or  (c)  to  correct  any  abnormal  conditions 
vdiich  would  otherwise  result  in  the  im¬ 
mediate  or  continued  failure  in  the  pro¬ 
duction,  collection,  refinery,  or  tndB- 
portlng  facilities  of  the  licensee. 

(iv)  Confirmation  of  status,  or  oper¬ 
ating  conditions,  or  that  an  opera^n 
or  correction  intended  to  be  accom¬ 
plished  in  paragraph  (d)  (1)  (iii)  of  this 
section  has  occurred. 

(2)  For  systems  authorized  after 
June  1,  1976,  to  be  used  for  the  purposes 
outlined  in  paragraph  (d)(1)  of  this 
section,  the  maximum  duration  of  any 
one  transmission  may  not  exceed  two 
seconds  and  shall  not  be  transmitted 
more  than  three  times.  For  systems  au¬ 
thorized  prior  to  this  date,  any  one 
alarm  or  warning  may  be  transmitted  a 
ma.vimum  of  five  times  and  each  trans¬ 
mission  may  not  exceed  six  secotids. 
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(6)  Systems  employing  automatic  In¬ 
terrogation  techniques  shall  not  be  acti¬ 
vated  for  this  purpose  more  than  ten 
seconds  out  of  any  sixty  second  period. 
This  10  second  time  frame  includes  botli 
the  transmit  and  response  times. 

(7)  The  plate  power  input  to  the  final 
radio  frequency  stage  of  the  remote 
transmitter  (operational  fixed)  shall  not 
exceed  50  watts. 

(8)  Only  Al.  A2,  A9.  FI,  P2.  or  P9 
emissions  will  be  authori^d. 

(9)  Operational  fixed  stations  licensed 
vmder  the  provisions  of  this  paragraph 
are  exempt  from  the  requirements  of 
§§  91.54(e)(2),  91.107(c),  and  §91.152. 

(10)  Any  operational  fixed  station  au¬ 
thorized  imder  the  provisions  of  this  par¬ 
agraph  shall  be  equipped  with  a  device 
which  will  automatically  de-activate  the 
transmitter  and  require  manual  reset  in 
the  event  the  carrier  of  such  transmitter 
remains  on  for  a  period  in  excess  of  three 
minutes. 


It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  <x>py  in 
the  OfiBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-35074  FUed  12-29-75;8:45  am] 


[Arndt.  No.  6  To  Revised  Service  Order  No. 
1002] 

PART  1033— CAR  SERVICE 


[Arndt.  No.  6  To  Revised  Service  Order  No. 

994] 

PART  1034 — ROUTING  OF  TRAFFIC 
REROUTING  OF  TRAFHC 
Appointment  of  Agents 

December  23, 1975. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  19th  day  of 
December,  1975. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  F.R.  7017;  36 
FJt.  23726;  37  F.R.  28301;  38  FJt.  35002; 
and  39  FJl.  44011),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

Revised  Service  Order  No.  994  be,  and 
it  is  hereby  amended  by  revising  para¬ 
graph  (d)  as  follows: 

§  1034.994  Rovuting  of  Traffic — Ap¬ 
pointment  of  Agents. 

*  •  •  •  * 


4.  Section  91.303(b)  is  revised  to  read 
as  follows: 

§  91.303  Station  limitations. 

«  *  •  «  « 

(b)  Base,  mobile  relay,  or  mobile  sta¬ 
tions  licensed  in  this  service  on  frequen¬ 
cies  above  25  MHz  may  transmit  second¬ 
ary  tone  or  impulse  signals  to  receivers 
at  fixed  locations  subject  to  the  condi¬ 
tions  and  for  the  purposes  set  forth  in 
§  91.302(d). 

•  •  •  •  • 

[PR  Doc.75-34958  Filed  12-29-75:8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Arndt.  No.  6  to  Revised  Service  Order 
No.  995] 

PART  1033— CAR  SERVICE 
Appointment  of  Embargo  Agents 
December  23, 1975. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Division  3, 
held  in  Washington,  D.C.,  on  the  19th  day 
of  December,  1975. 

Upon  further  consideration  of  Revised 
Service  Order  No.  995  (35  FJt.  7016;  36 
F.R.  23726;  37  F.R.  28301;  38  FH.  35002; 
and  39  F.R.  44011),  and  good  cause  ap¬ 
pearing  therefor : 

It  is  ordered.  That: 

Revised  Service  Order  No.  995  be,  and 
It  is  hereby  amended  by  revising  para¬ 
graph  (f)  as  follows: 

§  1033.995  Appointment  of  Embargo 
Agents. 

•  *  *  •  • 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  31,^976, 
tmless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31, 1975. 

(Secs.  1,  12.  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.8.C.  1. 12, 16,  and  17(2) . 
Interprets  or  appllM  Secs.  1(10-17),  16(4). 
and  17(2),  40  Stat.  101,  as  amended,  64  Stat. 
911;  49UB.C.  1(10-17),  16(4),  and  17(2).) 


CAR  DISTRIBUTION  DIRECTIONS 
Appointment  of  Agents 

December  23, 1975. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  In 
Washington,  D.C.,  on  the  19th  day  of 
December,  1975. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  F.R.  7016;  36 
F.R.  23803;  37  F.R.  28301;  38  FJR.  35002; 
smd  39  Fit.  44011),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

Revised  Service  Order  No.  1002  be,  and 
it  is  hereby  amended  by  revising  para¬ 
graph  (d)  as  follows: 

§  1033.1002  Car  Distribution  Direc¬ 
tions— Appointment  of  Agents. 

*  «  «  #  « 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  31,  1976, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm.,  Decem¬ 
ber  31, 1975. 

(Secs.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  DJ3.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  C<Mn- 
mission  at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Ccnnmission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-35076  PUed  12-29-76:8:45  am] 


(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1976, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm.,  Decem¬ 
ber  31, 1975. 

(^cs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  UA.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-35073  PUed  12-29-75:8:46  am[ 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Nunivak  National  Wildlife  Refuge,  Alaska; 
Correction 

In  the  Federal  Register  for  July  31, 

1975.  Volume  40,  No.  148,  page  32128, 
third  column,  entry  (a) ,  an  error  is  cor¬ 
rected  by  changing  the  date  March  30, 

1976.  to  March  31, 1976. 

Dated:  Deconber  22. 1975. 

Harvey  K.  Nelson, 
Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.75-36004  PUed  12-29-75:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
tfiese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Scfvieg 
[  19  CFR  Part  1 1 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Changes  in  Customs 
Region  IX 

A  survey  of  the  Customs  activity  at 
Mackinac  Island.  Michigan,  in  the  De¬ 
troit.  Michigan.  Customs  district  (Re¬ 
gion  IX),  indicates  that  the  volume  of 
trafBc  no  longer  justifies  its  retention  as 
a  Customs  station. 

Accordingly,  notice  is  hereby  givMi 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623.  as  amended 
(19  U.S.C.  2),  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR  Ch.  n),  and  pursuant  to  the  au¬ 
thority  provided  by  Treasury  Depart¬ 
ment  Order  No.  165,  Revised  (TJD.  53654, 
19  FR  7241),  as  amended,  it  is  proposed 
to  revoke  the  designation  of  Mackinac 
Island,  Michigan,  in  the  Detroit,  Michi¬ 
gan,  Customs  district  (Region  IX>,  as  a 
Customs  station. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commis¬ 
sioner  of  Customs,  Attention:  Regula¬ 
tions  Diviuon,  Washington,  D.C.  20229, 
and  received  not  later  than  January  29, 
1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  section  103.8 
(b)  of  the  Customs  Regulations  (19  CTR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington.  D.C.,  during  regu¬ 
lar  business  hours. 

Lconako  Lchmam, 
Acting  Commismmer  of  Customs. 

Approved:  December  17, 1975. 

David  R.  Macdonald, 

Assistant  Secretary  of 
the  Treaswry. 

[PRDoc.TS-gSOSaPUed  12-a9-7»;8:4Sam] 


[19  CFR  Part  12] 

SPECIAL  CLASSES  OF  MERCHANDISE 

Importation  of  Motor  Vehicles  and  Motor 
Vehicle  Eqnipanent;  Extension  of  Time 

DecxMaag  33, 1975. 

Notice  of  proposed  amendments  to 
Part  13  of  the  Customs  Regulations  (19 
CFR  Part  13>,  to  make  certain  substan¬ 
tive  Clanger  In  the  procedures  estab¬ 
lished  lor  the  entry  of  motor  vdiicles 


and  motor  vehicle  equipment  subject  to 
the  Federal  motor  vehicle  safety  stand¬ 
ards,  was  published  in  the  Federal  Reg¬ 
ister  on  November  20,  1975  (40  FR 
54002) .  Pursuant  to  that  nopce,  the  pub¬ 
lic  was  given  until  Decemoer  22,  1975, 
to  submit  data,  views  or  arguments  per¬ 
taining  to  the  proposed  amendments. 

Requests  have  been  received  for  an  ex¬ 
tension  of  the  time  for  the  submission 
to  submit  data,  views,  or  arguments  per- 
submission  of  data,  views,  or  arguments 
witn  respect  to  the  cited  amendments  is 
extended  to  January  22, 1976. 

G.  R.  DICKER.SON, 

Acting  Commissioner  of  Customs. 

[Pa  Doc.75-35040  Filed  12-29-76:8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  221] 

OPERATION  AND  MAINTENANCE 
CHARGES 

Wind  River  Irrigation  Project,  Wyoming 

Basis  and  Purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
contained  in  the  Acts  of  Congress  ap¬ 
proved  August  1,  1914  (38  Stat  583),  and 
March  7.  1928  (45  Stat  310).  and  by 
virtue  of  authority  delegated  by  the  Sec¬ 
retary  ot  the  Interior  to  the  Commis¬ 
sioner  ot  Indian  Affairs  (Order  No.  3508; 
14  FR  258) ,  and  virtue  of  the  authority 
delegated  by  the  Commissioner  of  Indian 
Affairs  to  the  Area  Director  14  1AM  3.1 
(34  FR  637,  January  16,  1969),  and  by 
authority  delegated  to  the  Project  Engi¬ 
neer  and  to  the  SuperintexKient  by  the 
Area  Director  June  1.  1969,  Release  10-2, 
10  lAM  7.2,  §  2.70,  notice  is  hereby  given 
of  the  intention  to  modify  ft  221.95  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  tarigable  lands  of  the 
Wind  River  Irrigation  Proieet,  Wymning. 

The  purpose  of  this  amendment  is  to 
raise  the  operation  and  maintenance 
assessment  charges  of  the  Diminished 
Wind  River  Irrigation  Project  for  the 
1976  irrigation  season  and  subsequent 
seasons  until  further  notice. 

It  is  aiso  the  purpose  of  this  amend¬ 
ment  to  eliminate  all  reference  to  the 
Big  Bend  Drainage  District  and  the  an¬ 
nual  assessment  per  acre  due  this  Dis¬ 
trict.  A  court  o^er  dated  Ortober  3, 
1975,  to  dissolve  this  District  has  been 
issued  with  toe  result  that  all  expenses 
hereafter  necessary  to  maintain  the  fa¬ 
cilities  of  the  Big  Bold  Drainage  Dis¬ 
trict,  which  are  within  the  Ceded  Wind 
River  Irrigation  Project,  also  known  as 
the  Ledair  Irrigation  District,  will  be 
borne  by  the  Ceded  Wind  River  Irriga¬ 
tion  District. 


It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  toe  rule  making  process.  Ac-‘ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Superintendent, 
Bureau  of  Indian  Affairs,  Port  Washakie, 
Wyoming  82514,  on  or  before  January.29, 
1978. 

Section  221.95  is  amended  to  read  as 
follows: 

§  221.93  CkargeA. 

In  compliance  with  the  provisions  of 
the  acts  of  August  1,  1914,  and  March  7. 
1928  (38  Stat.  583,  25  U-S.C.  385;  45  Stat. 
210,  25  U.S.C.  387),  toe  operation  and 
maintenance  charges  for  the  lands  un¬ 
der  the  Wind  River  Irrigation  Project, 
Wyoming,  for  the  calendar  year  1976 
and  subsequent  yesuu  until  further  no¬ 
tice,  are  hereby  fixed  at  $5.60  per  acre 
for  the  assessable  area  under  the  con¬ 
structed  works  on  toe  Diminished  Wind 
River  Project  and  at  $4.20  per  acre  for 
all  irrigable  trust  patent  Indian  Land 
which  lies  witoin  toe  Ceded  Wind  River 
Project. 

Clyde  W.  Hobbs, 
Superintendent, 
Wind  River  Agency. 
[P3  Doc.75-34953  FUed  12-29-75:8:46  »ml 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Parts  91. 121,  135  ] 

[Docket  No.  9401;  R^erenee  Notice  No.  72-17] 
LANDING  MINIMUMS 

WHhdrawal  of  Notice  of  Proposed  Rule 
Making 

The  purpose  of  this  notice  is  to  with¬ 
draw  Notice  72-17  (37  FR  14406;  JUly  20, 
1972)  in  which  toe  FAA  solicited  com¬ 
ments  on  proposed  amendments  to  Parts 
91. 121.  and  135  of  the  Federal  Aviation 
Regulations  that  would  establish  cri¬ 
teria  for  the  commencement  of  instru¬ 
ment  approaches  and  update  and  clarify 
toe  reqiiirements  applicable  to  the  in¬ 
strument  landing  procedures. 

The  PAA  received  159  public  comments 
in  response  to  Notice  72-17.  One  hun¬ 
dred  and  eleven  commentators  exxiressed 
opposition  to  some  or  an  of  toe  proposals. 

A  large  number  of  commentators  ob¬ 
jected  to  toe  prohibition  in  proposed 
ft  91.116(b)  against  making  a  "look-see'* 
smiroach  whoi  toe  reported  visibility  is 
less  than  toe  prescribed  miniTTumi  The 
reasons  given  were  numerous. 
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Several  commentators  found  it  incon¬ 
sistent  to  permit  the  pilot  to  make  an  ap¬ 
proach  at  airports  which  have  no 
weather  reports  (and  normally  also  have . 
fewer  approach  aids)  but,  on  the  other 
hand,  to  deny  him  this  privilege  at  air¬ 
ports  which  have  official  weather  reports 
and  which  in  many  cases  have  more  ap¬ 
proach  aids.  Others  contended  that  it 
would  encourage  the  use  of  airports  with 
less  sophisticated  equipment. 

Many  commentators  felt  that  the  pro¬ 
posal  would  be  an  imnecessary  restric¬ 
tion  on  qualified  pilots.  A  number  con¬ 
tended  that  the  unsafe  pilot  cannot  be 
legislated  against  and  that  the  answer  is 
education. 

One  commentator  asserted  that,  in 
light  of  the  serious  deficiencies  in  present 
weather  observing  and  reporting  facili¬ 
ties  and  services,  instrument-rated  pilots 
operating  under  Part  91  should  be  per¬ 
mitted  to  make  an  approach  to  the  min¬ 
imum  descent  altitude  (MDA)  or  deci¬ 
sion  height  (DH) ,  regardless  of  the  pres¬ 
ence  or  absence  of  official  weather  ob¬ 
servations.  A  number  of  commentators 
challenged  the  validity  of  weather  re¬ 
ports  by  ground  observers.  Among  other 
things,  they  expressed  the  opinion  that 
flight  visibility  as  observed  from  the 
cockpit  during  an  approach  is  more  rep¬ 
resentative  of  actual  conditions  in  the 
runway  approach  area  than  that  of  a 
ground  observer. 

For  similar  reasons,  objections  were 
also  raised  to  not  allowing  a  “look-see” 
approach  for  aircraft  operated  under 
Part  135.  Some  commentators  contended 
that  this  would  be  especially  burdensome 
in  Alaska  where  the  alternate  airport 
may  be  a  considerable  distance  from  the 
airport  of  intended  landing. 

Several  commentators  recommended 
that  the  list  of  visual  cues  referred  to  in 
the  proposed  revision  of  §§91.6  and 
91.116,  the  sighting  of  one  of  which  would 
allow  the  pilot  to  descend  below  author¬ 
ized  DH  or  MDA,  should  be  expanded. 

Other  commentators  recommended 
that  an  exception  be  made  to  the  prohi¬ 
bition  against  a  “look-see”  to  allow 
training  flights  to  be  conducted  to  MDA 
or  DH  when  the  reported  weather  is  be¬ 
low  minimums  but  there  is  no  intent  to 
land. 

In  the  light  of  all  the  comments  re¬ 
ceived  in  response  to  Notice  72-17,  it  is 
clear  that  the  proposed  amendments  re¬ 
quire  further  study  before  any  further 
rulemaking  action  can  be  initiated.  Ac¬ 
cordingly,  the  FAA  has  determined  that 
rulemaking  action  on  tht  proposed 
amendments  would  not  be  appropriate  at 
this  time,  and  that  Notice  72-17  should 
be  withdrawn. 

Withdrawal  of  this  notice  constitutes 
only  such  action  and  does  not  preclude 
the  FAA  from  issuing  other  notices  in 
the  future  or  commit  the  FAA  to  any 
course  of  action  in  the  future. 

This  withdrawal  is  issued  imder  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  pub¬ 


lished  in  the  Federal  Register  June  20. 
1972  (37  FR  14406),  and  circulated  as 
Notice  No.  72-17  entitled  “Landing  Mini- 
mums”  is  hereby  withdrawn. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  19, 1975. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.75-34940  Piled  12-29-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 
.  [14CFRPart241] 

[EDB-291A;  Docket  28517] 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR¬ 
RIERS 

Updating  the  Accounting  Provisions;  Sup¬ 
plemental  Notice  of  Proposed  Rulemaking 

December  23.  1975. 
The  Board,  by  circulation  of  Notice  of 
Proposed  Rulemaking,  EDR-291,  dated 
November  19,  1975,  published  at  40  FR 
54813,  November  26,  1975,  gave  notice 
that  it  has  under  consideration  an 
amendment  of  Part  241  of  its  Economic 
Regulations  (14  CFR  241).  The  amend¬ 
ment  would  update  the  accounting  pro¬ 
visions  to  recognize  changes  in  accoimt- 
ing  principles  and  developments  in  air 
transportation.  Interested  persons  were 
invited  to  participate  by  ^submission  of 
twelve  (12)  copies  of  written  data,  views 
or  arguments  to  the  Docket  Section  of 
the  Board  on  or  before  December  26, 
1975. 

United  Air  Lines,  Inc.,  by  telephone  re¬ 
quest  on  December  22,  1975  (confirmed 
by  written  request  on  December  23, 1975) , 
has  requested  a  two  week  extension  of 
the  time  within  which  to  file  comments, 
on  the  grounds  that,  because  of  its  re¬ 
cent  strike,  it  has  now  become  apparent 
that  United  will  be  unable  to  file  its 
comments  by  the  due  date. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  the 
time  for  filing  comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  Section  385.21(d)  of  the 
Board’s  Organization  Regulations  (14 
CFR  Part  385) ,  the  undersized  hereby 
extends  the  time  for  submitting  com¬ 
ments  to  January  5,  1976.  (Sec.  204(a) 
of  the  Federal  Aviation  Act,  as  amended, 
72  Stat.  743,  49  U.S.C.  1324.) 

[seal]  Simon  J.  Eilenberg, 

Acting  Associate  General  Counsel, 
Rules  Division. 

[FR  Doc.75-35059  Filed  12-29-75:8:46  am] 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
[  29  CFR  Part  1601  ] 

706  AGENCIES 
Proposed  Designation 
Pursuant  to  §1601.12(1),  Title  29, 
Chapter  14  to  the  Code  of  Federal  Regu¬ 
lations  as  revised  and  published  in  the 
Federal  Register,  40  FR  3210M,  March 
7,  1975,  the  Equal  Employment  Oppor¬ 


tunity  Commission  (hereinafter  referred 
to  as  the  Commission)  presses  that  the 
agencies  listed  below  be  designated  as 
“706  Agencies”  (§  1601.12(c) ).  There  are 
three  (3)  purposes  for  such  designation: 
first,  that  the  agencies  receive  charges 
deferred  by  the  Commission  pursuant  to 
section  706  (c)  and  (d)  of  Title  vn  of 
the  Civil  Rights  Act  of  1964,  as  amended;  ' 
second,  that  the  Commissioil  accord 
“substantial  weight”  to  the  final  finding 
and  orders  of  those  agencies  piu*suant  to 
§  1601.19b(e) ;  and  third,  to  commence 
the  15 -day  period  within  which  any  per¬ 
son  or  organization  may  file  written  com¬ 
ments  as  provided  for  under  §  1601.12 
(i)(l).  At  the  expiration  of  the  IS-day 
period,  the  Commission  may  effect  des- 
iZRtion  {rf  each  of  the  agencies  by  pub¬ 
lishing  the  list  of  them  as  an  amendment 
to  §  1601.12(m) .  Additions  to  the  list  may 
be  made  by  the  Commission  by  sdiniiar 
notice  and  publication.  The  proposed 
“706  Agencies”  are  as  follows: 

Allentown  (Pennsylvania)  Hiunan  Relations 
Commission 

Charleston  (West  Virginia)  Human  Rights 
Commission 

Fairfax  County  (Virginia)  Human  Rights 
Commission 

Montgomery  County  (Maryland)  Human  Re¬ 
lations  Commission 

Pittsburgh  (Pennsylvania)  Commission  on 
Human  Relations 

Wheeling  (West  Virginia)  Human  Rights 
Commission 

(Sec.  713(a),  78  Stat.  265  (42  U.S.C.  2000e- 
12(a))) 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commis¬ 
sion  on  or  before  January  23. 1976. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December  1975. 

Lowell  W.  Perry, 
Chairman,  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.75-35030  FUed  12-29-75:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  440  ] 

HEARING  AID  INDUSTRY 

Final  Notice  Regarding  Proposed  Trade 
Regulation  Rule 

On  June  24.  1975,  the  Commission 
published  in  Uie  Federal  Register  (40 
FR  26646)  an  Initial  Notice  of  a  pro¬ 
posed  trade  regulation  rule  for  the  hear¬ 
ing  aid  industry  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  41,  et  seq.,  the  provisions  of  Part  1, 
Subpart  B  of  the  Commission’s  Pro- 
cedures  and  Rules  of  Practice,  16  CFR 
1.7,  et  seq.,  and  §  553  of  Subchapter  n, 
Clmpter  5,  Title  5  of  the  U.S.  Code  (Ad¬ 
ministrative  Procedure) . 

Now,  pursuant  to  the  same  authority 
smd  more  specifically  to  the  authority  of 
§  1.12  of  tile  Commission’s  Procedures 
and  Rules  of  Practice,  the  undersigned 
duly  appointed  Presiding  Officer  for  this 
proceeding  hereby  gives  Final  Notice  of 
proposed  rulemaking,  incorporating  by 
reference  the  contents  of  the  Initial  No¬ 
tice  described  above,  including  the  pro¬ 
posed  rule  contained  therein. 
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Written  Comments.  All  interested  per¬ 
sons  are  hereby  notified  that  they  may 
sulmait  written  data,  views  or  argtunents 
on  any  issue  of  fact,  law,  policy  or  dis- 
creticm  which  may  have  some  bearing 
upon  the  proposed  rule.  Such  comments 
should  be  addressed  to  G.  Martin  Shep¬ 
herd,  Presiding  OflBcer,  Federal  Trade 
Commission.  Washington,  D.C.  20580  no 
later  than  February  27,  1976.  To  assure 
prompt  consideration  comments  should 
be  identified  as  “HEARING  AID  INDUS¬ 
TRY  COMMENT'*  and  submitted,  if  at 
all  possible,  in  five  copies. 

Public  hearing  dates  and  places.  No¬ 
tice  is  also  given  that  public  hearings  on 
the  proposed  rule  will  he  held  at  the  loca¬ 
tions  set  forth  below  commencing  on  the 
dates  and  times  specified  at  each  loca¬ 
tion: 

1.  Public  hearings  will  commence  on 
April  12.  1976  at  9:45  a.m.  in  Washing- 
t<m,  D.C.: 

Room  332,  Federal  Trade  C!ominisslon 
Building,  6th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Persons  desiring  to  present  their  views 
orally  in  Washington.  D.C.,  should  so  in¬ 
form  the  Commission  representative 
listed  below  not  later  than  March  22, 
1976: 

Mr.  Steven  O.  Newburg-Rlnn  [(202)  724- 
1483)  ] ,  Bureau  of  Consumer  Protection,  Divi¬ 
sion  of  National  Advertising,  Federal  Trade 
ConunlsBlon,  Washington,  D.C.  20580. 

2.  Public  hearings  will  be  held  com¬ 
mencing  on  June  7,  1976  at  9:45  ajn.  in 
Chicago,  Illinois: 

Room  347  A-B,  John  C.  Rluczynakl  Federal 
Building,  230  South  Dearborn  Street,  Chic¬ 
ago.  nilnois. 

Persons  desiring  to  present  their  views 
orally  in  Chicago  should  so  inform  the 
CCHnmission  representative  listed  below 
not  later  than  May  17. 1976: 

Mr.  Richard  J.  Toman  [(312)  353-4430], 
Federal  Trade  Commission,  Suite  1437,  55 
East  Monroe  Street,  Chicago,  Illinois  60603. 

3.  Public  hearings  will  be  held  com¬ 
mencing  on  August  2.  1976  at  9:45  a.m. 
in  San  Francisco.  California: 

Room  12138,  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  California. 

Persons  desiring  to  present  their  views 
orally  in  San  Francisco  should  so  inform 
the  Commission  representative  listed  be¬ 
low  hot  later  than  July  12,  1976: 

Mr.  Fred  Austin  [(415)  556-1270],  Federal 
Trade  Commission.  450  Golden  Gate  Avenue, 
San  Francisco,  California  94102. 

Instructions  to  Witnesses 

AH  prospective  witnesses  are  advised 
that  reasonable  limitations  cm  the  time 
allotted  to  any  person  may  be  imposed 
and  that  these  time  periods  may  vary 
from  witness  to  witness  depending  upon 
all  the  circumstances,  including  the 
needs  of  each  witness,  the  complexity 
of  the  expiected  testimony,  the  number 
of  parties  represented  by  each  witness 
and  the  cumulative  nature  of  expected 
testimony.  Witnesses  will  be  expected  to 
stay  within  the  time  allotted  for  their 
remarks  and  the  Presiding  Officer  may 
allocate  additlcmal  time-  for  questioning. 


To  the  extent  that  individual  views  are 
not  unduly  suppressed,  individual  mem¬ 
bers  of  interested  groups  are  encouraged 
to  make  their  views  known  through 
group  representatives.  As  a  general  rule, 
witnesses  are  expected  to  confine  their 
prepared  remarks  to  twenty  minutes  or 
less,  unless  an  exception  has  been  made, 
and  to  develop  their  testimony  at  greater 
length  through  their  written  submis¬ 
sions.  Witnesses  are  entitled  to  testify 
only  at  one  hearing  site. 

Persons  wishing  to  deliver  prepared 
statements  are  required  to  ^e  such 
statements  with  the  appropriate  Com¬ 
mission  representative  listed  above  no 
later  than  March  22,  1976  for  those  wit¬ 
nesses  appearing  in  Washington,  D.C.; 
no  later  than  May  17,  1976  for  those 
witnesses  appearing  in  Chicago.  Illinois; 
and  no  later  than  July  12,  1976  for  those 
witnesses  appearing  in  San  Francisco.  If 
at  all  possible,  witnesses  should  furnish 
ten  copies  of  their  statements.  Any  wit¬ 
ness  not  intending  to  deliver  a  statement 
fully  prepared  in  advance  is  required  to 
file  with  the  designated  Commission  rep¬ 
resentative  (by  the  same  date  set  forth 
above  for  the  filing  of  written  statements 
at  the  location  where  he  expects  to  ai>- 
pear)  a  written  detailed  and  comprehen¬ 
sive  outline  explaining  the  nature  of  his 
expected  testimony  Including,  but  not 
limited  to,  a  statement  of  each  important 
fact,  observation,  conclusion,  or  opinion 
he  anticipates  presenting. 

Advance  submittal  of  statements  and 
exhibits  is  required  to  apprise  other  in¬ 
terested  parties  of  expect^  testimony  so 
they  may  determine  on  the  need  for  ex¬ 
amination,  including  cross-examination, 
or  rebuttal  submissions.  Such  submittals 
will  be  made  available  for  viewing  by 
the  Commission  representatives  desig¬ 
nated  above  at  the  location  where  the 
witness  intends  to  appear. 

The  Presiding  Officer  retains  the  dis¬ 
cretion  to  require  that  any  oral  presenta¬ 
tion  be  submitted  in  writing  in  advance 
of  presentation  and  to  deny  the  right  to 
present  oral  testimony  to  any  person  who 
fails  to  file  appropriate  statements  or 
comply  with  the  advance  notification  re¬ 
quirements  of  this  Notice. 

Prospective  witnesses  who  plan  to  in¬ 
troduce  documents  or  other  written  evi¬ 
dence  as  exhibits  to  their  statements 
must  furnish  such  documents  or  writ¬ 
ten  evidence,’ properly  identified  with  the 
witness’  name  and  sequential  number 
(l.e.,  Jackson  Exhiblt-1),  by  the  same 
dat^  set  out  above  for  the  filing  of  ex¬ 
pected  testimony,  depending  on  the  lo¬ 
cation  at  which  the  witness  intends  to 
appear,  unless  for  good  cause  shown  they 
can  demonstrate  why  this  could  notiiave 
been  done  at  that  time. 

All  prospective  witnesses  may  and,  in¬ 
deed,  are  encouraged  to  direct  their 
statements  towards  any  question  of  fact, 
law,  policy  or  discretion  relevant  to  the 
proposed  rule,  and,  in  this  regard,  the 
usual  rules  of  evidence  applicable  to  liti¬ 
gated  proceedings  will  not  apply.  How¬ 
ever,  all  prospective  witnesses  are  ad¬ 
vised  that  to  the  extent  their  statements 
may  bear  upon  any  of  the  designated 
Issues  set  forth  below,  or  to  be  later  des¬ 


ignated,  they  may  be  subject  to  limited 
cross-examination  as  to  those  Issues  by 
representatives  of  other  interested  par¬ 
ties,  as  designated  by  the  Presiding  Offi¬ 
cer,  or  to  cross-examination  by  the  E*re- 
siding  Officer  on  behalf  of  such  represent¬ 
atives,  or  to  direct  rebuttal  submissions. 
All  witnesses  will  be  subject  to  direct  ex¬ 
amination  by  the  Presiding  Officer  and, 
subject  to  his  control,  to  examination  by 
such  interested  parties  as  he  may  within 
his  discretion  permit.  Oral  presentations 
will  not  be  under  oath  unless  the  Presid¬ 
ing  Officer  expressly  so  provides. 

Designated  Issues 

Set  forth  below  are  the  Issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  3  1.13(d)  (1)  of  the  Com¬ 
mission’s  procedures  and  rules  of  prac¬ 
tice  as  issues  to  be  considered  in  accord¬ 
ance  with  3  1.13(d)  (5)  and  (6)  of  said 
Procedures  and  Rules  of  Practice.  Pur¬ 
suant  to  statute  and  the  Commission’s 
rules  of  practice,  testimony  with  respect 
to  these  issues  may  entitle  designated 
representatives  of  other  interested  peur- 
ties  to  conduct  or  have  conducted  such 
cross-examlnaticm  as  the  Presiding  Offi¬ 
cer  may  determine  to  be  appropriate  and 
required  for  a  full  and  true  disclosure 
with  respect  to  any  issue  so  d^gnated.  In 
the  alternative,  the  Presiding  Officer  may 
determine  that  full  and  true  disclosure 
as  to  any  issue  may  be  achieved  through 
rebuttal  submissions  or  the  presentation 
of  additional  oral  or  written  statements. 

Hie  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ¬ 
ten  petition  by  interested  persons,  add  to 
or  modify  any  Issues  listed.  No  such  peti¬ 
tion  shall  be  considered  unless  good  cause 
is  shown  wb^  such  issue  was  not  pro¬ 
posed  during  the  time  specified  in  the 
Initial  Notice. 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
above  with  respect  to  designated  issues 
must,  by  January  26,  1976,  notify  the 
Presiding  Officer  in  writing  of  their  par¬ 
ticular  interest  wltii  respect  to  each  issue 
designated.  Including  a  general  state¬ 
ment  of  their  position  with  respect  to 
such  issues.  In  the  event  new  Issues  are 
added  interested  iiersons  must  promptly 
notify  the  Presiding  Officer  to  their  par¬ 
ticular  interest  with  respect  to  each  such 
issue  in  the  same  manner.  Request  to 
examine,  including  cross-exanilne,  or 
to  present  rebuttal  submissions,  shall  be 
accompanied  by  a  specific  justification 
therefor. 

Before  the  hearings  commence,  the 
Presiding  Officer  will  identify  groups  of 
persons  with  the  same  or  similar  interests 
in  the  proceeding.  Such  groups  will  be 
required  to  select  a  single  representative 
for  the  purpose  of  examination,  includ¬ 
ing  cross-examination,  and.  if  unable  to 
agree,  the  Presiding  Officer  may  select  a 
representative  of  each  such  group.  Any 
member  of  a  group  who  is  unable  to  agree 
upon  group  representation  after  a  good 
faith  effort  to  do  so,  and  who  seeks  to 
present  substantial  and  relevant  issues 
which  will  not  be  adequately  presented 
by  the  group  representative,  may  be  al¬ 
lowed  to  conduct  or  have  conducted  any 
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examination,  including  cross-examina* 
tion,  or  rebuttal  submissions,  to  which 
he  is  entitled  on  issues  desi^ated  for 
consideration  in  accordance  with  this 
Notice. 

General  Issues 

1.  As  relevant  to  the  Proposed  Rule, 
what  are  the  sales  techniques  employed 
by  sellers  (at  any  and/or  all  levels  of  dis¬ 
tribution)  in  connection  with  the  offer¬ 
ing  for  sale  and/or  sale  of  hearing  aids? 

In  what  respects  could  such  techniques 
have  the  capacity  or  tendency  to  deceive 
consumers,  and  how  might  such  tech¬ 
niques  be  unfair  to  consmners?  How 
prevalent  are  such  techniques? 

2.  How  are  hearing  aid  sellers  trained, 
motivated,  and  controiled?  How  does 
that  training,  motivation,  and  control 
bear  on  whether  consumers  are  subjected 
to  selling  abuses  or  whether  consumers 
purchase  hearing  aids  that  provide  no 
significant  benefit? 

3.  In  connection  with  the  offering  for 
sale  and  sale  of  hearing  aids,  are  existing 
consiuner  protection  measures  (includ¬ 
ing,  but  not  limited  to  those  relating  to 
cooling  off  periods)  adequate  to  protect 
purchasers? 

4.  What  will  be  the  economic  effect  of 
the  Rule,  taking  into  account  the  effects 
on  small  business  and  consumers? 

Buyer’s  Right  to  Cancel  (§  440.4) 

5.  Do  a  significant  number  of  con¬ 
sumers  buy  hearing  aids  from  which 
they  receive  no  significant  benefit  (or  no 
significant  additional  benefit  if  they  are 
current  hearing  aid  users  bu3dng  a  sec¬ 
ond  hearing  aid  or  a  “better”  hearing 
aid)  ? 

6.  Is  it  necessary  for  a  significant  num¬ 
ber  of  prospective  hearing  aid  buyers  to 
wear  the  selected  hearing  aid  in  a  rep¬ 
resentative  variety  of  actual  use  situa¬ 
tions  before  it  can  be  determined 
whether  a  significant  benefit  (or  a  sig¬ 
nificant  additional  benefit)  will  in  fact 
be  received? 

7.  Are  there  a  significant  number  of 
prospective  hearing  aid  buyers  who  can¬ 
not  determine  the  relative  importance  to 
themselves  of  the  advantages  and  limita¬ 
tions  of  a  hearing  aid  without  wearing 
the  selected  hearing  aid  in  a  representa¬ 
tive  variety  of  actual  use  situations? 

8.  Are  the  “cancellation  charges”  per¬ 
mitted  by  §  440.4(g)  (1)  high  enough  to 
effectively  discourage  casual  or  frivolous 
cancellations? 

9.  What  would  be  an  appropriate  30 
day  cancellation  charge  In  situations 
where  the  sale  of  two  hearing  aids  (one 
for  each  ear)  is  involved? 

Selling  Techniques  (§  440.7) 

10.  Do  “master  hearing  aids”  or  similar 
devices  perform  in  a  materially  differ¬ 
ent  manner  from  the  actual  performance 
(in  actual  use  situations)  of  the  hearing 
aids  sold  to  consumers?  To  what  ex¬ 
tent  are  “master  hearing  aids”  simi- 
Isur  devices  utilized  to  demonstrate  the 
performance  a  consumer  can  expect  from 
a  hearing  aid?  (S  440.7(a) ) 

11.  Will  the  requirement  that  a  seller 
obtain  express  written  consent  f  rmn  pro¬ 
spective  hearing  air  buyers,  prior  to  mak¬ 


ing  visits  to  their  homes  or  places  of 
business  (for  the  purpose  of  selling  hear¬ 
ing  aids)  enhance  the  ability  of  such 
buyers  to  protect  themselves  against 
deceptive  or  unfair  acts  or  practices  (in¬ 
cluding  high  pressure  sales  tactics) 
which  might  be  used  by  the  seller? 

(§  440.7(b)) 

12.  Does  failure  to  disclose  previous 
use  of  a  hearing  aid  have  the  capacity  or 
tendency  to  mislead  consumers  as  to  a 
fact  material  to  them  in  making  their 
decision  as  to  whether  to  purchase  the 
particular  hearing  aid?  (§  440.7(c) ) 

13.  Does  the  offering  of  a  hearing  test, 
without  disclosure  at  the  outset  that  the 
tester  is  a  seller  of  hearing  aids  and  may 
attempt  to  sell  a  hearing  aid  to  the  per¬ 
son  being  tested,  have  the  capacity  or 
tendency  to  mislead  consumers  as  to  (a) 
the  status  of  the  person  doing  the  test¬ 
ing  and/or  (b)  the  true  nature  or  pur¬ 
pose  of  the  offer  and  test?  (§  440.7(d) ) 

14.  Does  an  advertisement  which  is  not 
readily  recognizable  as  an  advertisement 
by  the  audience  to  whom  it  is  addressed 
have  the  capacity  or  tendency  to  mislead 
consumers  as  to  the  nature  and/or  pur¬ 
pose  of  the  communication?  (§  440.7(e)) 

Prohibited  Representations  Concerning 

Hearing  Aid  Sellers  (i  440.8) _ 

15.  Does  a  representation  by  a  seller 
of  hearing  aids  (concerning  hearing  or 
hearing  aids) ,  without  disclosure  that 
such  person  is  in  fact  a  seller,  have  the 
capacity  or  tendency  to  lead  consumers 
to  believe  (a)  that  such  representation 
is  not  designed  to  effect  the  sale  of  a 
hearing  aid,  or  (b)  that  the  person  mak¬ 
ing  such  representation  is  financially  dis¬ 
interested  with  respect  to  the  matters 
covered  in  the  representation?  (§  440.8 
(a)) 

16.  Does  the  use  of  the  terms  set  forth 
by  way  of  example  in  §  440.8(b)  have  the 
capacity  or  tendency  to  lead  consumers 
to  believe  that  the  organization  being 
described  is  something  other  than  a  re¬ 
tail  sales  outlet  (i.e.,  a  governmental  or 
other  public  service  organization  or  a 
nonprofit  medical,  educational,  or  re¬ 
search  institution)  ?  (5  440.8(b)) 

17.  Does  the  representation  that  a 
seller  of  hearing  aids  (or  the  sdler’s 
employee,  agent,  salesperson,  repre¬ 
sentative,  or  associate)  is  a  ph3^cian  or 
audiologist,  when  such  is  not  the  fact, 
have  the  capacity  or  tendency  to  mis¬ 
lead  consumers  as  to  (a)  ttie  training, 
skill,  knowledge,  specialty,  and/or  ex¬ 
perience  of  such  person,  or  (b)  the 
nature  of  the  enterprise  engaged  in  by 
any  such  person?  (5  440.8(c)  and  (d)) 

18.  Do  the  terms  “counselor”  and/or 
“consultant”  have  the  capacity  or  ten¬ 
dency  to  lead  consumers  to  believe  that 
the  individual  so  described  can  be  re¬ 
lied  upon  to  provide  an  expert  and 
financially  disinterested  recommenda¬ 
tion  as  to  what  should  be  dcme  to  deal 
with  the  consumer’s  perceived  hearing 
problem?  (5440.8(e)) 

Prohibited  Representathhis  Concerning 
Hearing  Aids  (§  440,9) 

19.  Will  any  hearing  aid  restore  or 
help  restore  normal  or  natural  hearing. 


or  enable  wearers  to  hear  sounds  nor¬ 
mally  or  naturally?  (§  440.9(a)) 

20.  Do  the  expressions  set  forth  by 
way  of  example  in  §  440.9(b)  have  the 
capacity  or  tendency  to  lead  consumers, 
to  believe  that  any  hearing  aid  will  re¬ 
verse,  halt  or  retard  the  progression  of 
hearing  loss,  or  will  help  to  do  so? 

(5  440.9(b)) 

21.  Does  the  word  “new”,  when  used 
to  describe  hearing  aid  models,  or  fea¬ 
tures  thereof,  which  have  been  on  the 
market  for  more  than  one  year,  have  the 
capacity  or  tendency  to  mislead  con¬ 
sumers?  (5  440.9(c)) 

22.  Do  representations  that  a  hearing 
aid  possesses  a  general  or  specific  fea¬ 
ture  or  characteristic,  or  that  it  em¬ 
bodies  any  particular  concept  or  prin¬ 
ciple,  have  the  capacity  or  tendency  to 
lead  consumers  to  believe  that  (with  re¬ 
spect  to  such  feature,  characteristic, 
concept,  or  principle)  the  advertised 
hearing  aid  will  (a)  provide  some  sig¬ 
nificant  benefit  (s)  to  the  wearer  (b) 
regardless  of  the  wearer’s  particular 
t3rpe  of  hearing  impairment?  (§  440.9 
(e)) 

23.  Do  r^n’csentations  in  which  a  par¬ 
ticular  hearing  aid  is  being  compared 
to  any  other  hearing  aid(s>  have  the 
capacity  or  tendency  to  (a)  mislead 
consumers  as  to  what  hearing  aid(s)  the 
particiilar  hearing  aid  is  being  com¬ 
pared  to  when  the  representation  is  in 
the  form  of  a  dangling  (incomplete) 
comparison;  or  (b)  lead  consumers  to 
believe  that  the  particular  hearing  aid 
is  superior  with  respect  to  any  char¬ 
acteristic  being  compared?  (§  440.9(e) 
(6)) 

24.  Do  representations  that  a  hearing 
aid  model  is  unique,  special,  or  revolu¬ 
tionary,  with  respect  to  some  particular 
characteristic,  have  the  capacity  or 
tendency  to  lead  consumers  to  believe 
that  the  advertised  model  is  being  com¬ 
pared  to  all  other  hearing  aid  models 
with  respect  to  such  characteristic? 
(§  440.9(f)) 

25.  When  a  hearing  aid  is  represented 
as  being  “smaller”  than  other  hearing 
aids,  would  the  fact  ttiat  it  produces 
sound  of  less  quality  and  range  t^n 
those  with  which  it  is  being  compared 
be  a  material  fact  which  might  influence 
the  potential  purchaser’s  decision  of 
whether  to  purchase  it?  (§  440J)(g)) 

26.  Do  the  tmns  “prescribe”  and  “pre¬ 
scription"  when  used  in  connection  with 
hearing  aids,  have  the  capacity  or  tend¬ 
ency  to  mislead  consumers  as  to  the  ex¬ 
tent  to  which  hearing  aids  can  correct 
hearing  loss?  (f  440.9(h) ) 

27.  Do  the  words  and  phrases  set  forth 
by  way  of  example  in  §440.9(j),  '^len 
used  to  describe  a  hearing  aid  or  part 
thereof,  have  the  capacity  or  tenctecy  to 
lead  consumers  to  bdieve  that  the  hear¬ 
ing  aid.  or  part  thereof,  so  described  is 
hidden  or  cannot  be  seen?  (|  440.9(j) ) 

28.  Do  the  words  and  pduases  set  forth 
by  way  oi  example  in  f  440 J(k)  have  the 
capacity  or  tendency  to  lead  consumers 
to  believe  that  the  hearing  aid  so  de- 
scrfiied  can  be  worn  without  any  visible 
cmrd  or  wire?  (|  440j9(k) ) 

29.  Do  the  words  and  phrases  set  forth 
by  way  of  example  in  §  440.9(1)  have  the 
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capacity  or  tendency  to  lead  consiuners 
to  believe  that  the  hearing  aid  so  de¬ 
scribed  can  be  worn  without  any  button 
or  other  receiver  in  the  ear?  (§  440.9  (Z) ) 

30.  Can  any  hearing  aid  or  feature 
thereof  enable  the  wearer  to  eliminate 
all  or  most  unwanted  noises?  (§440.9 
(m) ) 

31.  What  effect  does  a  representation 
that  a  hearing  aid  can  operate  without 
batteries  have  on  consumer  beliefs  or 
perceptions  as  to  the  operation  of  the 
particular  hearing  aid?  (§440.9(n)) 

Advertising  Representations  That 
Must  Be  Qualified  (§  440.10) 

32.  Would  many  of  those  who  think 
they  have  a  hearing  problem  (and,  there¬ 
fore.  might  buy  a  hearing  aid)  not  be 
able  to  receive  any  significant  benefit 
from  the  use  of  any  hearing  aid? 


(§  440.10(a)) ' 

33.  Would  many  of  those  who  can 
benefit  from  the  use  of  a  hearing  aid 
still  have  difficulty  understanding  con¬ 
versation  in  noisy  situations?  (§440.10 

(b) ) 

34.  Would  many  of  those  who  can 
benefit  from  the  use  of  a  hearing  aid 
still  have  difficulty  understanding  con¬ 
versation  in  group  situations?  (§  440.10 

(c) ) 

35.  Would  many  persons  with  a  hear¬ 
ing  loss  In  both  ears  fail  to  receive 
greater  benefits  from  the  use  of  two 
hearing  aids,  one  in  each  ear,  thitw  from 
the  use  of  one  hearing  aid?  (§  440.10(d) ) 

SuxMART  OF  Closing  Dates 

1.  Notificaticm  of  Interest;  January  20r 
1976. 
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2.  All  written  comments;  February  27. 
1976. 

3.  Witnesses’  prepared  statements  (or 
comprehensive  summaries)  and  exnibits 
for: 

(a)  Washington,  D.C.  hearing; 
March  22, 1976; 

(b)  Chicago  hearing;  May  17,  1976; 

(c)  San  Francisco  hearing;  July  12, 
1976. 

Summary  of  Hearing  Dates 

1.  Washington,  D.C.;  April  12.  1976. 

2.  CThicago.  Illinois;  June  7,  1976. 

3.  San  Francisco,  California;  Au¬ 
gust  2,  1976. 

Issued:  December  23, 1975. 

O.  Martin  Shepherd, 
Presiding  Officer. 
(FR  Doc.76-d60ai  PUed  ia-3»-75;8:4S  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Hotices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TMK-a-R:E:R] 

EUROTIME 

Application  for  Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
section  133.12,  Customs  Regulations  (19 
CFR  133.12) ,  for  recordation  under  sec¬ 
tion  12  of  the  Act  of  July  5,  1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  EUROTIME  used  by  Eurotime 
Corporation,  a  corporation  organized 
imder  the  laws  of  the  State  of  New  York, 
located  at  212  Fifth  Avenue,  New  York, 
New  York  10010. 

The  application  states  that  the  trade 
name  is  applied  to  watches  and  clocks 
and  components  for  each,  manufactured 
in  Switzerland,  West  Germany,  France 
and  Hong  Kong.  The  application  states 
further  that  no  foreign  person,  partner¬ 
ship,  association  or  corporation  is  au¬ 
thorized  to  use  the  trade  name  sought  to 
be  recorded.  Appropriate  accompanying 
papers  were  submitted  with  the  appli¬ 
cation. 

Before  final  action  is  taken  on  the  ap¬ 
plication,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
oppiosition  to  the  recordation  of  this 
trade  name.  Any  such  submission  should 
be  addressed  to  the  Commissioner  of  Cus¬ 
toms,  Washington,  D.C.  20229,  in  time  to 
be  received  not  later  than  January  28, 
1976. 

Notice  of  the  action  taken  on  the  ap¬ 
plication  for  recordation  of  the  trade 
name  will  be  published  In  the  Federal 
Register. 

Leonard  Lehman, 
Assistant  Commissioner. 

Regulations  and  Rulings. 

December  22, 1975. 

|PR  Doc.75-36041  Plied  13-29-75:8:45  am] 


Internal  Revenue  Service 
[Order  No.  112  (Rev.  3)  1 

DISTRICT  DIRECTORS  OF  REVENUE 

Authority  To  Issue  Determination  Letters 
Relating  to  Employee  Plans  Matters 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
dated  March  17,  1955,  there  is  hereby 
delegated  to  the  District  Director  of  In¬ 
ternal  Revenue  for  each  of  the  Key  Dis¬ 
tricts  for  Employee  Plans  and  Exempt 
Organizations  matters  the  authority  to: 

(1)  Issue  determination  letters  in¬ 
volving  the  provisions  of  sections  401, 
405,  and  501(a)  of  the  Internal  Revenue 
Code  of  1954  with  respect  to: 


(a)  Initial  qualification  of  stock 
bonus,  pension,  profit-sharing,  annuity, 
and  bond  purchase  plans; 

(b)  Initial  exemption  from  Federal 
income  tax  under  section  501(a)  of  trusts 
forming  a  part  of  such  plans,  provided 
that  the  determination  does  not  involve 
application  of  section  502  (feeder  orga¬ 
nizations)  or  section  511  (imrelated 
business  income),  or  the  question  bf 
whether  a  proposed  transaction  will  be 
a  prohibited  transaction  under  section 
503; 

(c)  Compliance  with  the  applicable 
requirements  of  foreign  situs  trusts  as 
to  taxability  of  beneficiaries  (section 
402(c) )  and  deductions  for  employer 
contributions  (section  404(a)  (4) ) ;  and 

(d)  Amendments,  curtailments,  or 
terminations  of  such  plans  and  trusts. 

(2)  Issue  determination  letters  in¬ 
volving  the  provisions  of  section  408(c) 
of  the  Internal  Revenue  Code  of  1954 
with  respect  to  exemption  from  Federal 
income  tax  under  section  408(e)  of  trusts 
creating  individual  retirement  accounts. 

(3)  Issue  determination  letters  with 
respect  to  whether  a  plan  consitutes  and 
employee  stock  ownership  plan  as  con¬ 
templated  in  section  46(a)  (1)  (B)  of  the 
Internal  Revenue  Code  of  1954. 

(4)  Issue  modifications  or  revocations 
of  determination  letters  described  above. 

(5)  Redelegate  this  authority  as 
follows: 

(a)  With  respect  to  Issuance  and 
modification  of  determination  letters, 
not  below  Internal  Revenue  Agent  and 
Tax  Law  Specialist,  GS-12,  provided 
such  individual  is  a  person  other  than 
the  initiator. 

(b)  With  respect  to  revocation  of  de¬ 
termination  letters,  not  below  Chief, 
Employee  Plans  and  Exempt  Organiza¬ 
tions  Division. 

Delegation  Order  No.  112  (Rev.  2)  is¬ 
sued  Jime  9,  1975,  is  hereby  superseded. 

Effective:  November  19, 1975. 

Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.75-35080  Piled  12-29-75;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
AIR  FORCE  ROTC  ADVISORY  PANEL 
Meeting 

December  16, 1975. 

The  Air  Force  ROTC  Advisory  Panel 
will  hold  a  meeting  on  January  29,  1976 
from  8:00  a.m.  to  5:00  pm.  at  Maxwell 
Air  Force  Base,  Building  800,  Mont¬ 
gomery.  Alabama. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  status  of  Air  Force  ROTC  and 


to  discuss  related  management  improve¬ 
ment  programs. 

Meeting  is  open. 

For  further  information,  contact  Ex¬ 
ecutive  Secretary,  AFROTC  Advisory 
Committee,  697-3055. 

James  L.  Elmer, 
Major,  VSAF  Executive, 
Directorate  of  Administration. 

[PR  DDC.7S-34799  Piled  12-29-75:8:46  am] 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

December  18,  1975. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced  Com¬ 
posites  Technology  will  hold  a  meeting 
on  January  29-30,  1976;  1:00  p.m.  to 
5:30  p.m.  on  January  29  and  from  8:30 
a.m.  to  4:30  p.m.  on  January  30,  at  the 
Pentagon,  Washington,  D.C. 

The  Committee  will  receive  informa¬ 
tional  briefings  on  Air  Force  composites 
technology,  and  will  be  open  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

James  L.  Elmer, 
Major,  USAF,  Executive,  - 
Directorate  of  Administration. 

[PR  DOC.75-34999  Filed  12-29-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

December  19. 1975. 

The  USAF  Scientific  Advisory  Board 
TOA/DME  Steering  Group  will  hold 
meetings  In  the  Pentagon  on  January  19, 
1976,  Room  5C-1034  and  January  20, 
1976,  Room  5C-1040  from  9:00  a.m.  to 
5:00  pjn.  both  days; 

The  Group  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  on 
the  status  and  plans  for  the  Air  Force 
Advanced  Location  Strike  System 
(ALSS)  Program.  There  will  be  a  classi¬ 
fied  Intelligence  briefing  on  threat  radar 
technology.  The  Group  will  also  meet  in 
Executive  Session  to  discuss  future 
efforts/ tasks. 

The  meetings  concern  matters  listed 
In  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 
Major.  USAF,  Executive, 
Directorate  of  Administration. 

[PR  DOC.7S-35000  FUed  12-29-75:8:45  am] 
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Office  of  the  Secretary  of  Defense 

DDR&E  HIGH  ENERGY  LASER  REVIEW 

GROUP  (HELRG)  LASER  BEAM  CON¬ 
TROL  SUBPANEL 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  a  closed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Laser  Beam  Control 
Subpanel  will  be  hdd  at  0900  on  Monday, 
January  19,  1976,  at  the  Naval  Surface 
Weapons  Center,  Silver  Spring,  Mary¬ 
land.  The  purpose  is  to  review  matters 
pertaining  to  the  Department  of  Defense 
high  oiergy  laser  program. 

The  subject  matter  of  the  meeting  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  Section  552(b)  of  Title  5 
of  the  U.S.  Code. 

Dated:  December  22, 1975. 

Maukics  W.  Rochi, 
Director  Correspondence  and 
Directives  OASD  (.Comptrol¬ 
ler). 

[FR  Doc.75-34800  FUed  13-29-75;S:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  DEPARTMENT  OF  DEFENSE  SPACE 
SHUTTLE  UTILIZATION 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Department  of  Defense  Space 
Shuttle  Utilization  will  meet  in  closed 
session  on  16  JantHuy  1976  at  the  Space 
and  Missile  System  Organization.  Los 
Angeles  Air  Force  Station,  CA  90009. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  ttie  Secretary  of  De¬ 
fense  and  the  I^rector  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  rsngre  guidtmce  in  th^  areas  to 
the  Department  of  Defense.' 

The  Task  Force  will  examine  the  im¬ 
pact  of  the  Space  Shuttle  on  certain 
classified  space  programs. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  t^ 
meeting  will  be  closed  to  the  public. 

Dated:  December  23, 1975. 

MAuaics  W.  Rochk. 

Correspondence  and  Directives, 
OASD  (Comptroller) . 

(FR  Doc.75-35001  FUed  12-20-75:8:45  am] 


Office  of  the  Secretary  of  Defense 

DEFENSE  SaENCE  BOARD  TASK  FORCE 
ON  NET  TECHNICAL  ASSESSMENT 

Advisory  Committee  Meeting 

The  Defaise  Science  Board  Task  Force 
(XI  “Net  Teidinical  Assessment’*  will  meet 
in  closed  session  on  28-29  January  1976  at 
the  Cmtral  Intelligence  Agency,  Lang¬ 
ley,  Virginia. 


The  overall  Tni«tsinn  this  Task  F(»ce 
is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Ekiygineering  on  US/USSR  overall  re¬ 
search  and  engineering  technology  pro¬ 
grams  and  to  provide  guidance  for  US 
technology  exploitation  in  th^e  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  impKurtant  problem  of  determining 
critical  intelligence  technical  require¬ 
ments  oS  the  Department  of  Defense,  the 
ways  in  which  answers  to  these  require¬ 
ments  would  infiuence  future  US  R&D/ 
operatlcmal  actlcms,  any  time  urgency 
associated  with  the  requirements  and 
collection  methods  f(x:  satisfying  these 
requirements. 

In  accordance  with  Section  10(d)  of 
Appendix  L  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(h)  of  Title  5  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  according  this 
meeting  will  be  closed  to  the  publie. 

Dated:  Dec^ber  23, 1975. 

Mattrick  W.  R<x;hs, 
Director,  Correspondence  and 
Directives,  OASD  (Comp¬ 
troller)  . 

[PR  Doc.75-35002  FUed  12-29-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Serial  No.  F-21416] 

ALASKA 

State  of  Alaska  Department  of  Public 
Works  Application  for  Airport  Lease 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211-214)  the  State  of  Alaska,  Depart¬ 
ment  of  Public  Works,  Divi^on  of  Avia¬ 
tion,  has  applied  for  an  airport  lease 
for  the  following  land: 
r.  4  N.,  R.  9  W.,  Fairbanks  Meridian,  Alaska 

Sections  22.  27,  and  28:  Protracted. 
Commencing  at  comer  No.  3  of  US.  Sur¬ 
vey  No.  4469,  AlsdUk,  prexeed'N.  53*45’00"  W. 
along  survey  line  1-2  of  VA.  Survey  Mo. 
4455D.  Alaska,  a  distanee  of  9S6.30  feet  to  a 
point,  being  mooiunented  with  an  ADA  ^ 
inch  aluminum  capped  rebar,  proceed  S. 
42*06'10''  W.  a  distance  1.13433  feet  to 
the  TRUE  POINT  OF  BEQINNING.  monu- 
mented  with  an  ADA  2  inch  brass  capped 
galvanized  pipe!  identified  as  Station  8(HOO 
of  the  New  Minto  Airport  runway  centerline; 
thence  S.  47*53*50**  B.  e  distance  ot  780.00 
feet  to  a  point;  thence  S.  42*06*10*'  W.  a 
distance  of  430E3g  feet  more  or  less,  to  a 
point  of  intersection  with  the  northeasterly 
right-of-way  boimdary  line  of  the  proposed 
New  Minto  Road  acconiing  to  BLM  Rlght-of- 
Way  F-19404. 

Thttoce  around  a  curve  to  the  right,  with  a 
center  angle  of  118°36'28".  a  tangent  of 
2,244.36  feet,  a  radius  of  1,332.40  feet  and  a 
defiection  angle  of  04*00'00";  an  arc  distance 
of  1.26830  feet  to  a  point;  thence  continuing 
N.  26°43'44"  W.  along  the  northeasterly  right- 
of-way  boundary  line  of  the  said  proposed 
New  Minto  Road  a  distance  of  306.65  feet  to 
a  point;  thence  N.  42*06' 10"  E.  a  distance  of 
4,36839  feet,  more  or  less,  to  a  point;  thence 


S.  47*53’50"  B.  a  dlstan(»  of  750.00  feet  to  the 
TRUK  POINT  OP  BEGINNING. 

This  parcel  having  an  area  at  155.52  acres, 
more  or  less. 

(The  parcel  described  above  is  designated 
as  Tract  I  on  the  State  of  Alaska,  Department 
of  Public  wrorks.  Division  of  Aviation  New 
Minto  Airport  Property  Plan,  dated  June  13, 
1974.) 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  appli(»- 
tion  segregates  the  described  land  from 
all  other  forms  of  use  or  dLsposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  preunpUy  send  their 
name  and  address  to  I^trici  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1150,  Fairbanks,  Alaska  99707. 

Harold  E.  Waldo, 

Chief,  Division  of 
Land  O^ee. 

[FR  Doc.75-34a09  Filed  12-29-75;8:46  am] 


NEVADA 

Change  of  Office  Mailing  Address 

December  17.  1975. 

Notice  is  hereby  given  that  the  mail¬ 
ing  address  only  of  the  Winnemucca 
District  Office  of  the  Bureau  of  Land 
Management  is  changed  effective  im¬ 
mediately.  New  mailing  address  only  will 
be  U.S.  Department  of  the  Interior.  Bu¬ 
reau  of  Land  Management.  705  East 
Fourth  Street,  Winnemucca,  'Nevada 
89445.  Office  location  and  phone  num¬ 
ber  remain  the  same. 

Roger  J.  McCormack. 

Associate  State 
Director,  Nevada. 

(FR  Doc.  75-34807  FUed  12-29-75;8:4S  anx) 


NEVADA 

Change  of  Office  Mailing  Address 

Dxcsmbbr  17,  1975. 
Notice  is  hereby  given  that  the  mailing 
address  of  the  Ely  District  Office  of  the 
Bureau  of  Land  Management  is  changed 
effectively  immediately.  New  office  mafl- 
ing  address  is  UJB.  Departmmt  td  the 
Interior,  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 
No  chsmge  in  the  physical  location  of  this 
office  is  made. 

Roger  J.  McCobmacx. 

Association  State 
Director .  Nevada, 
[FR  Doc.75-3480t  FUed  13-29-75;8:46  am) 


[NM  27210,  27211  and  27212] 

NEW  MEXICO 
Applications 

Decsmber  18,  1975. 

Notice  is  herdliy  glvoi  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  £3  Paso  Natural  Qas  Company  has 
applied  for  an  evaporation  pixad  site  and 
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two  VA  inch  natural  gas  pipeline  rights* 
of -way  across  the  following  lands: 

New  Mexico  Principal  Meridian 

NEW  MEXICO 

T.  27  N..  R.  8  W., 

Sec.  22,  NE»4NW>A. 

T.  27  N.,  R.  10  W., 

Sec.  8,  El^SE^4NWV4NE^^, 

T.  31  N.,  R.  10  W., 

Sec.  21.  lots  12  and  13. 

The  pond  site  will  occupy  5.0  acres 
and  the  pipelines  will  convey  natural  gas 
across  .063  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved, 
and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
3550  Pan  American  Freeway,  NE, 
Albuquerque,  NM  87107. 

Fred  E.  Padhxa, 

Chief,  Branch  of  Lands  and 

Mineral  Operations. 

(FR  DOC.7&-34802  PUed  12-29-76;8:45  am] 

[NM  27138] 

NEW  MEXICO 
Notice  of  Application 

December  18, 1975. 

Notice  Is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576) , 

El  Paso  Natural  Gas  Company  has  ap¬ 
plied  for  two  AVz  inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 

^  W%NE>4  and  SE»4NEy4. 

These  pipelines  will  convey  natural  gas 
across  .524  of  a  mile  of  national  resource 
land  in  Eddy  Coimty,  New  Mexico. 

TTie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padulla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.76-34803  Filed  12-29-75;8;45  am] 

[NM  26959] 

NEW  MEXICO 
Notice  of  Application 

December  18, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.8.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 


576),  Southern  Union  Gathering  C(Mn- 
pany  has  applied  for  five  4  inch  natural 
gas  pipeline  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  80  N..  R.  8  W, 

Sec.  4.  SEV4NE^  and  NV^SE%. 

T  30  N..  R.  9  W., 

Sec.  3.  SE%SE>4; 

Sec.  6.  SWV4NE14,  W%SE%  and  SEV4SEl^; 

Sec.  13.  NWV4SEV4; 

Sec. 22,  N»^NW»4,  SWV4NW»4  and  NW^ 

SW%. 

These  pipelines  will  convey  natural  gas 
across  1.680  miles  of  national  resource 
lands  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-34804  Piled  12-29-75;8;45  am] 

[Wyoming  63437] 

WYOMING 

Notice  of  Application 

December  18, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185), 
Mountain  Fuel  Supply  Company  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.28N..R.  114W., 

Sec.  32; 

Sec.  33; 

Sec.  34. 

The  pipeline  will  convey  natural  gas 
from  the  Fogarty  Creek  w^  in  sec.  32  to 
the  Dry  Piney  -unit  well  in  sec.  34  to  tie 
into  an  existing  pipeline,  all  in  T.  28  N., 
R.  114  W.,  Sublette  County,  Wyoming. 

The  piupose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.75-34805  PUed  12-29-75:8:45  am] 

[Wyoming  53431] 

WYOMING 

Notice  of  Appih^tion 

December  18, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


of  1920,  as  amended  (30  n.S.C.  185), 
Colorado  Interstate  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  94  w.. 

Sec.  6; 

Sec.  18. 

T.  18  N.,  R.  94  W., 

Sec.  6: 

Sec.  18: 

Sec.  30; 

Sec.  32. 

The  pipeline  will  convey  nautral  gas 
from  three  wells  in  sec.  18,  T.  17  N.,  R. 

94  W.,  and  secs.  6  and  32,  T.  18  N.,  R. 

94  W.,  to  a  proposed  pipeline  in  sec.  6, 

T.  18  N.,  R.  94  W.,  to  connect  to  gather¬ 
ing  facilities  in  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms' and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670. 
Rawlins,  WY  82301. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-34806  FUed  12-29-75:8:46  am] 

SALT  LAKE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD,  UTAH 

Meeting 

Notice  is  hereby  given  in  accordance 
with  P.L.  92-463  that  a  meeting  of  the 
Salt  Lake  District  Multiple  Use  Advisory 
Board  will  be  held  January  22  and  23, 
1976,  commencing  at  9:00  a.m.  in  the 
Conference  Room  of  the  District  Office 
at  2370  South  2300  West  in  Salt  Lake 
C!ity,  Utah.  The  subject  Advisory  Board 
was  established  to  advise  the  District 
Manager  on  matters  pertaining  to  mul¬ 
tiple  use  management  in  the  Salt  Lake 
District. 

The  first  day  of  the  two  day  meeting 
will  be  devoted  to  introductory  and  orien¬ 
tation  items  including  a  review  of  the 
Charter,  organizing  the  Board,  status  of 
District  planning  efforts,  and  a  review  of 
items  *111  progress”  prior  to  formation 
of  the  Board.  Topics  will  include  the  Dis¬ 
trict  oil  and  gas  leasing  program,  wild 
horse  management.  District  programs  re¬ 
lating  to  the  NRDC  lawsuit,  administra¬ 
tion  and  management  of  the  Bonneville 
Salt  Flats,  and  management  of  the  Deep 
Creek  Mountains. 

The  second  day  will  Include  considera¬ 
tion  of  current  decision  making,  includ¬ 
ing  military  uses  of  NRL,  various  matters 
pertaining  to  Utah  Lake,  Onaqui-Oquirrh 
Planning  Unit,  Park  City  area  land  clas¬ 
sifications,  predator  control  plans. 
Woodruff  area  grazing  administration, 
private  exchange  proposals,  homestead¬ 
ing  and  desert  land  entries,  forest  prod¬ 
uct  disposition,  fire  management,  recrea¬ 
tion  area  planning,  and  utility  corridors. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  can  make  oral  presenta- 
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tions  to  the  Board  or  file  written  state¬ 
ments;  howerer,  requests  for  oral  presen¬ 
tations  before  this  Board  should  be  made 
to  the  ofDcial  listed  below  at  least  two 
days  priiMT  to  the  meeting.  The  Chairman 
or  Authorized  Federal  OfIk:ial  may  hmit 
puMic  attendance  to  the  extent  that 
available  facilities  and  time  require 
limitation. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Gerald  E. 
Hillier,  District  Manager,  Bureau  of  Land 
Management,  2370  South  2300  West,  Salt 
Lake  City,  Utah  84119,  telephone  num¬ 
ber  (801)  524-5348.  Minutes  of  the  meet¬ 
ing  will  be  available  for  public  inspection 
and  copy  two  weeks  after  the  meeting  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  City.  Utah. 

Dated:  December  19, 1975. 

Gerald  E.  Hn.LiER, 
District  Manager. 

[FB  Doc.75-34810  Filed  12-^9-7S;8:45  am] 


Geological  Survey 

BECKWOURTH  PEAK.  CAUFORNIA 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566, 1572;  30  U.S.C.  1020) , 
and  delegations  of  authority  in  220  De- 
partmaital  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  and  Conserva¬ 
tion  Division  Supplement  (Geological 
Survey  Manual)  220.2.1  G.  the  following 
described  lands  are  hereby  defined  as  a 
known  geothermal  resources  area : 

(5)  CALCTOEICIA — ^BlCKWOtJRTH  PXAK  KNOWN 
Geothermal  Resources  Area — Mt.  Diablo 
Meridian,  California 

T.  22  N.,  R.  14  E., 

Secs.  3, 4, 9 — All 
T.  23  N..  R.  14  K 
Sec.  34— All 

The  area  described  aggregates  2,558 
acres,  more  or  less. 

Dated:  July  2, 1975. 

Willard  C.  Gere, 
Conservation  Manager 
Western  Region. 
[FB  Doc.75-35005  Filed  ia-3»-75;8:46  am] 


KLAMATH  FALLS.  OREGON 
Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020),  and  delegations  authority  in 
220  Departmental  Manual  4.1  H,  Geo¬ 
logical  Survey  Manual  220.2.3,  and  Con¬ 
servation  Elivisitm  Supplement  (Geolog¬ 
ical  Survey  Msmual)  220.2.1  Q,  the  fol¬ 
lowing  deMiibed  lands  are  hereby  de¬ 
fined  as  an  addition  to  the  Klamath  Rdls 
Known  Geothermal  Resources  Area,  ef¬ 
fective  February  1, 1974: 


(37)  Obbqom — Klamath  Falls  Known  Qbo- 

THEAMAL  RRROIWCRB  ABBA — WiLLAMBTTB 
Meridian,  Osroqw 

T.  38  8..  R.  9  E.. 

Secs.  3. 4. 5. 8. 9. 10.  sxMl  14 
T.  40  S..  R.  9  S., 

Secs.  3.  10.  15.  16.  17.  20  tlirougli  28.  34. 
35.  and  36 
T.  41  S.,  R.  9  E., 

Secs.  1  through  4,  9  through  12,  and  15 
T  39  S  R*  10  K 

Secs.’ 4,  5,  6,  14.  IS,  22  through  27,  S3.  33, 
and  34 

T.  40  S..  R.  10  E., 

Secs.  4,  5.  and  30 
T.  41  S.,  R.  10  E.. 

Secs.  6  and  7 

The  area  described  aggregates  33,000 
acres,  more  or  less. 

Dated:  November  25, 1975. 

Willard  C.  Gere. 
Conservation  Manager 

Western  Region. 
[FR  Doc.75-36006  Filed  13-20-75:8:45  am] 


OUTER  CONTINENTAL  SHELF 
PROPOSED  OCS  ORDERS 

Extension  of  Tune  for  Comments 

The  Geological  Survey  hereby  extends 
the  time  to  submit  written  comments 
and  suggestions  concerning  proposed  re¬ 
vision  of  two  Gulf  of  Mexico  OCS  Orders 
to  February  15,  1975.  The  following  OCS 
Orders  were  published  in  Volume  40,  Fed¬ 
eral  Register  No.  238,  on  December  10, 
1975: 

<X!S  Order  No.  7,  Pollution  and  Waste  Dis¬ 
posal. 

OCS  Order  No.  8,  Platlomn,  Structures, 
and  Associated  Equipment. 

Cmnments  should  be  sent  to  the  Di¬ 
rector,  U.S.  Geological  Survey,  National 
Center,  Mail  Stop  101,  12201  Sunrise 
Valley  Drive.  Reston,  Virginia  22092. 

W.  A.  Radlihsxi. 
Acting  Director. 

[F  RDoc.75-35007  Filed  12-29-75:8:45  am] 


OUTER  CONTINENTAL  SHELF 

Procedures  for  the  Development  of  OCS 
Standards 

Pursuant  to  Supplement  Na  2,  No¬ 
vember  1974,  to  the  Geological  Survey, 
“Report  of  the  Work  Group  on  ocis 
Safety  and  Pollution  Control,”  May  1973, 
the  Geological  Survey  hereby  gives  notice 
that  the  following  procedures  have  been 
established  for  the  development  of  spe¬ 
cific  safety  and  pollution-prevention 
standards  for  equipment  ajui  procedures 
used  during  drilling  and  producing  oper¬ 
ations  on  oil  and  gas  leases  issued  on  the 
Outer  Continental  Shelf : 

1.  Identify  needs  for  new  or  modified 
standante  and  establish  priorities. 

2.  Publish  a  notice  in  the  Federal  Reg¬ 
ister  of  intent  to  prepare  specific  stand¬ 
ards  requesting  input  and  a.<u;i.<ttany^ 

3.  Prepare  drafts  of  new.  updated,  anrf 
revised  standards  by  one  or  a  combina¬ 
tion  of  the  following  methods: 


A.  By  uae  of  input  derived  from  step 
2  above. 

B.  By  use  of  available  in-house  ex- 
perUseL 

C.  By  arrangement  with  ANSL  ASME, 
ASTM.  APL  or  other  organ  iiattaas  who 
prepare  standards. 

4.  Pi^lish  draft  standards  in  the  Fed¬ 
eral  Rscistes  for  comments. 

5.  Consider  the  comments  received, 
imtfiish  the  final  standards  in  the  Fed¬ 
eral  RBcrnTxa,  and  incorporate  than  in 
an  appropriate  OCS  Ordo*  by  reference 

Speidfic  environmental  hazards  and 
proems  that  are  characteristic  of  dif¬ 
ferent  areas  of  the  (X:S  shall  be  taken 
into  accoimt  whoi  incorporating  stand¬ 
ards  into  OCS  Orders. 

W.  A.  Radunski. 

Acting  Direetor. 

[FR  Ooc.75-35008  FUed  12-29-75:8:45  ami 

Office  of  Hearings  and  Appeato 
[Docket  No.  M  78-35] 

ALABAMA  BY-PROOUCTS  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safaty  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Albania  By-Products  Corpora¬ 
tion  has  filed  a  petition  to  modify  the 
application  of  30  (TFR  75.902  to  the  fol¬ 
lowing  mines  in  Alabama: 

Mine  Loemtion 

Maxina _  Jeffwson  County. 

Mary  Lea  No.  1 _  Walker  County. 

GtNgaa  No.  7 _  Do. 

Mary  Lee  No.  2 _  Do. 

Segco  No.  1 _  Do. 

30  CFR  75.902  provides: 

On  or  before  Septwnber  SO,  1970,  low  and 
medium-voltage  reelstance  grounded  aystema 
ahall  include  a  faU-safe  ground  check  cir¬ 
cuit  to  monitor  continuoualy  Uw  grounding 
circuit  to  aaaure  continuity  which  ground 
check  circuit  shaU  cauae  the  circuit  breaker 
to  open  wben  either  the  ground  or  pilot 
check  wire  is  broken,  or  other  no  lesa  effec¬ 
tive  device  approved  by  the  Secretary  or  hta 
authorlaed  repreeentative  to  aaaure  auch  con- 
tinuity>  except  that  an  extenaion  ot  time,  not 
in  eKceaa  of  12  montha,  may  be  permitted  by 
the  Secretary  on  a  mlne-by-mlxM  baala  if 
he  determinea  that  such  equipment  la  not 
available.  Cable  couplers  shall  be  constructed 
so  that  the  ground  check  contlnutty  con¬ 
ducted  Miall  be  broken  first  and  tbe  ground 
eooductor  shaU  be  bctAen  laet  when  the 
coupler  la  being  uncouplML 

lu  support  of  its  position.  Petitioner 
states:  (l)  E>etttioner  is  actively  engaged 
in  the  mining  of  bituminous  coal  at'  all 
of  the  above-captioned  mines  except 
Mary  Lee  No.  2  Mine  which  is  in  the 
process  of  being  opened  and  will  be  in 
operation  very  soon.  All  of  the  above- 
named  mines  are  underground  mines, 
fifining  is  accomplished  by  the  u*te  of 
continuous  miners  as  wen  as  by  the  use 
of  convoitional  equipment  (cutting  ma¬ 
chines,  loading  machines,  shuttle  cars, 
rock  and  coal  drills,  etc.) . 
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(2)  Petitioner  has  tried  10  of  these  fail 
safe  ground  check  monitors  circuits 
which  vary  from  small  relays  to  compli¬ 
cated  electronic  devices  and  it  has  yet  to 
find  one  which  will  satisfy  the  require¬ 
ments  of  the  Act  or  the  Federal  Regula¬ 
tions  or  withstand  the  high  (week-end) 
and  low  (operating  conditions)  voltages 
which  we  have  in  the  coal  industry. 

(3)  The  ground  check  monitor  circuit 
referred  to  in  30  CFR  75.902  must  cause 
the  circuit  breaker  to  open  when  either 
the  ground  or  pilot  check  wire  is  broken. 
The  main  objective  is  to  be  assured  that 
a  continuous  grounding  circuit  be  main¬ 
tained.  Petitioner  sincerely  believes  it 
has  an  alternate  method  which  will  pro¬ 
vide  at  least  the  same  degree  of  safety 
and  will  maintain  a  continuous  ground¬ 
ing  circuit. 

(4)  Alternate  Method:  Petitioner  re¬ 
quests  that  in  lieu  of  the  mandatory  re¬ 
quirements  of  the  Act  and  regulations 
the  following  installations  and  proce¬ 
dures  be  followed: 

(a)  A  bare  (non-insulated)  copper 
conductor  equal  in  size  to  the  power  con¬ 
ductor  be  installed  as  a  safety  ground 
conductor.  The  groimd  conductor  sug¬ 
gested  by  Petitioner  will  satisfy  the  re¬ 
quirements  under  30  CFR  75.514. 

(b)  This  bare  conductor  shall  be  in- 
spected  in  accordance  with  30  CFR 
75.512  and  shall  at  all  times  meet  the 
requirement  under  30  CFR  75.512. 

(c)  It  is  understood  that  this  alter¬ 
nate  method  shall  only  be  approved  on 
the  condition  that  the  safe^  ground 
(bare,  non-insulated  conductor)  will  be 
adequately  protected  from  exposure  to 
physical  damage  and  also  that  the  safety 
ground  conductor  shall  be  visible  for  the 
entire  length  of  the  conductor. 

(5)  Petitioner’s  safety  records  disclose 
no  history  of  accidents  resulting  from 
the  lack  of  a  safety  groimd  to  stationary 
equipment.  As  stated  above,  some  form 
of  safety  ground  is  absolutely  essential 
for  the  safety  of  miners.  However,  Peti¬ 
tioner  believes  the  alternate  method  of 
using  a  non-insulated  visible  safety 
ground  conductor  will  at  all  times  guar¬ 
antee  no  less  than  the  same  measure  of 
protection  as  that  guaranteed  under  30 
CFR  75.902.  Also  30  CFR  75.901  will  be 
complied  with  because  a  ground  con¬ 
ductor  one-half  the  size  of  the  power 
conductor  will  be  utilized  in  addition  to 
the  proposed  bare  grounding  conductor. 
To  support  its  statement  of  the  same  de¬ 
gree  of  safety.  Petitioner  points  out  that 
the  visible  examination  of  the  safety 
ground  conductor  for  its  entire  length 
assures  that  there  are  no  physical  de¬ 
fects  in  the  conductor.  Thus  we  are  as¬ 
sured  that  the  proper  size  (ampacity) 
of  the  groimd  conductor  is  maintained. 
In  cases  where  the  pilot  monitoring 
device  is  used — unless  the  safety  ground 
wire  is  visible — one  has  no  such  assur¬ 
ance.  Due  to  the  unreliability  of  the 
ground  pilot  monitoring  circuits,  more 
trouble  shooting  is  required.  In  electrical 
trouble  shooting  there  is  a.  certain  ex¬ 
posure  to  electrical  shock  hazards.  This 
alternate  method  would  reduce  this  ex¬ 
posure  considerably. 


(6)  In  the  proposed  alternate  method, 
all  connections  are  external  and  visible. 
Therefore.  Petitioner  has  full  assurance 
of  positive  connection  under  its  alternate 
method.  Under  the  requirements  of  the 
Act  and  regulations,  internal — not  al¬ 
ways  visible — connections  are  allowed. 
Petitioner  feels  this  further  demon¬ 
strates  that  its  alternate  method  pro¬ 
vides  at  least  the  same  degree,  if  not  a 
greater  degree,  of  safety. 

(7)  It  must  be  remembered  that  Peti¬ 
tioner  requests  the  use  of  this  alternate 
method  only  in  areas  where  the  conduc¬ 
tor  is  visible,  can  be  inspected,  and  is 
not  subjected  to  physical  damage. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  De¬ 
partment  of  the  Interior,  ^15  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

December  19,  1975. 

JFR  Doc.75-35009  Filed  12-29-75;8;46  ami 

[Docket  No.  M  75-32] 

BETTY  B.  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Betty  B.  Coal  Company  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1405  to  its  Nos.  1,  2 
and  4  Mines,  Clintwood,  Virginia. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  un¬ 
couple  without  the  necessity  of  persons 
going  between  the  ends  of  such  equipment. 
All  haulage  equipment  without  automatic 
couplers  in  use  in  a  mine  on  March  30.  1970, 
shall  also  be  so  equipped  within  4  years 
after  March  30,  1970. 

Petitioner’s  alternate  coupling  method 
consists  of  a  cut  lever  mounted  at  rear 
of  the  mine  car  which  permits  a  pin  to 
drop  into  the  coupling  pin  and  auto¬ 
matically  lock  in.  Where  necessary  a 
long-handled  hook  can  be  used  to  align 
the  link  with  the  coupling  pin  without 
requiring  the  brakeman  to  go  between 
the  cars. 

This  method  of  coupling  provides  a 
greater  amount  of  safety  for  a  number 
of  reasons;  it  prevents,  for  example,  the 
accidental  uncoupling  of  cars  which  oc¬ 
curs  when  track  levels  are  uneven. 

Petitioner  believes  that  its  alternate 
method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protec¬ 
tion  afforded  the  miners  by  the  man¬ 
datory  standard. 


The  petition  is  supported  by  sche¬ 
matic  diagrams  detailing  the  alternate 
method. 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Janu¬ 
ary  29,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  time. 

David  Torbett, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

December  19,  1975. 

[FTl  Doc.75-35010  Filed  12-29-75;8:45  am] 

(Docket  No.  M  76-39] 

JEWELL  SMOKELESS  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jewell  Smokeless  Coal  Corp.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1607  (bb)  to  its  Comet 
Plant  No.  2,  Vansant,  Virginia. 

30  CFR  77.1607(bb)  provides: 

When  the  entire  length  of  a  conveyor  is 
visible  from  the  starting  switch,  the  oper¬ 
ator  shall  visually  check  to  make  certain 
that  all  persons  are  in  the  clear  before  start¬ 
ing  the  conveyor.  When  the  entire  length 
of  the  conveyor  is  not  visible  from  the 
BtMting  switch,  a  positive  audible  or  visible 
warning  system  shall  be  installed  and  op¬ 
erated  to  warn  persons  that  the  conveyor 
wlU  be  started. 

In  support  of  its  petition.  Petitioner 
states:  (I)  Petitioner  incorporates  the 
use  of  many  belts  and  conveyors  within 
its  coal  preparation  plant  to  transfer 
raw  coal  and  refuse  in  their  various 
states  of  preparation  from  one  location 
to -another  as  is  necessitated  by  a  pre¬ 
determined  material  fiow  pattern.  These 
belts  and  conveyors  are  covered  by  the 
mandatory  standard  as  set  forth  in  30 
CFR  77.1607 (bb). 

(n)  Petitioner’s  preparation  plant  is 
provided  with  a  central  control  station 
fed  from  two  separate  motor  control  cen¬ 
ters.  The  control  station  is  located  in  a 
totally  enclosed  and  insulated  room  to 
provide  a  controlled  atmosphere  for 
greater  efficiency  and  durability  of  its 
electrical  components.  Therefore,  the  op¬ 
erator  cannot  visually  check  any  con¬ 
veyor  before  starting  it. 

(m)  Petitioner’s  preparation  plant  is 
provided  with  an  audible  warning  sys¬ 
tem  to  warn  personnel  when  any  piece 
of  electrical  equipment  is  to  be  started. 
There  are  approximately  150  motors 
throughout  the  plant.  Of  this  number 
only  25  motors  are  used  to  provide  drive- 
power  to  conveyors.  The  aforementioned 
warning  system  is  used  in  conjunction 
with  all  the  motors,  including  the  con¬ 
veyor  drive  motors  in  the  following  ways: 
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( 1 )  At  the  start  of  each  shift,  the  warn¬ 
ing  siren  is  sounded  to  warn  personnel 
that  equipment  will  be  started. 

(a)  Two  pushbuttons  have  been  in¬ 
stalled  on  the  control  console,  one  on  the 
extreme  right  and  near  the  intercom 
station  and  one  in  the  center,  which  are 
manually  engaged  to  energize  the  sirens. 

(b)  Ihe  following  start-up  instruc¬ 
tions  are  boldly  displayed  on  the  console 
at  e6u:h  pushbutton  and  are  followed  by 
all  operators: 

SOUND  SIREN  THREE  BLASTS,  PAUSE  20 
SECONDS,  START  EQXTIPBIENT 

(2)  During  the  production  shift  (after 
all  major  motors  have  been  started), 
when  it  is  necessary  to  start  any  auxiliary 
motor  or  to  shut  down  and  restart  a 
motor,  the  above  procedure  is  precisely 
followed. 

(IV)  The  warning  system  described  has 
been  in  operation  since  the  plant  was 
rewired  in  1971.  During  this  time  there 
have  been  no  difBculties  encountered  with 
its  efFectiveness.  Also,  during  this  period 
there  have  been  numerous  inspections 
made  by  both  Federal  and  State  inspec¬ 
tors  without  any  notices  being  issued  con¬ 
cerning  the  permissibility  of  the  warning 
system. 

(V)  To  effectively  use  an  automatic 
timing  device  the  use  of  "jog-stop”  but¬ 
tons  would  have  to  be  provided  to  accom¬ 
modate  the  repair  and  maintenance 
worker.  Frequently,  the  repairman  is  re¬ 
quired  to  “jog”  a  motor  to  check  for 
proper  rotation,  to  change  position  of  a 
belt  conveyor,  or  various  other  reasons. 
To  do  this  without  a  “jog-stop”  button 
would  require  waiting  for  the  autcanatic 
timing  device  to  complete  its  cycle,  thus 
starting  the  motor.  This  time  lag  would 
be  a  nuisance  and  danger  to  the  re¬ 
pairman. 

(VI)  Alternate  Method  (1)  Petitioner 
feels,  considering  its  current  warning  sys¬ 
tem,  safety  hazards  would  actually  be 
Increased  by  application  of  30  CFR 
77.1607  (bb)  as  an  “automatic”  warning 
system. 

(2)  Petitioner  feels  that  the  warning 
system  used  in  this  plant  n^eets  the  re¬ 
quirements  of  a  “positive”  warning  de¬ 
vice  and  is  safer  than  an  “automatic” 
system  would  be  for  the  following 
reasons: 

(a)  This  system  includes  all  electrical 
equipment  and  is  not  limited  to  belts  and 
conveyors. 

(b)  The  electrical  equipment  can  be 
started  from  the  operator’s  station  only. 
(Hiere  are  no  “jog -stop”  buttons  as  pre¬ 
viously  mentioned.) 

(c)  Repair  and  maintenance  require 
motors  to  be  “jogged”  for  various  reasons. 
This  is  accomplished  by  use  of  an  inter¬ 
com  system  wherein  the  mechanic  can 
communicate  directly  with  the  opera¬ 
tor  as  to  his  exact  needs.  This  method 
prevents  a  repairman  in  an  isolated  sec¬ 
tion  of  the  plant  from  “jog-starting”  a 
piece  of  equipment  without  giving  proper 
warning  to  other  plant  personnel. 

(d)  When  rep^  is  necessary,  the 
electricians  use  the  following  proc^ures : 

(1)  The  equipment  to  be  repaired  is 
identided. 
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(2)  The  circuit  breaker  feeding  that 
piece  of  equipment  is  opened. 

(3)  With  locks  provided  in  each  motor 
control  room  the  circuit  breaker  is  locked 
out  and  the  one  key  provided  is  kept  by 
the  repairman  who  locked  out  the 
breaker. 

(4)  An  appropriate  danger  tag  is  at¬ 
tached  to  that  piece  of  equipment. 

(5)  Upon  completion  of  repairs  the 
repairman,  with  the  key,  shall  unlock  the 
circuit  breaker,  remove  the  danger  tag, 
reinstall  the  power  and  inform  the  op¬ 
erator  that  the  repairs  have  been  com¬ 
pleted. 

(6)  The  operator  will  use  the  afore- 
menticmed  start-up  procedure  in  restor¬ 
ing  the  repaired  piece  of  equipment  into 
service. 

(3)  The  foregoing  alternate  method  is 
a  method  which  has  been  developed  with 
the  assistance  of  technical  experts  of 
Petitioner  and  addresses  itself  to  not  only 
the  safety  objectives  sought  by  30  CFR 
77.1607(bb)  but  also  to  the  particular 
hazards  that  would  be  created  if  applica¬ 
tion  of  such  standard  were  required. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
29, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  19, 1975. 

(PR  Doc.76-35011  PUed  12-29-76;8;46  am] 


[Docket  No.  M  76-271 

PENN  ALLEIGH  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Penn  Alleigh  Coal  Co.,  Inc.,  has 
filed  an  amendment  to  its  petition  *  to 
modify  the  application  of  30  CFR  75.- 
1710-1  (a)  to  its  Allegheny  No.  2  Mine  lo¬ 
cated  in  Allegheny  and  Butler  Counties, 
Pennsylvania. 

30  CFR  75.1710-1  (a)  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  aelf-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
undergroimd  coal  mine  on  and  after  January 
1, 1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantlaUy  constructed 
cmioples  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  i^f,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  requlre- 


'The  original  petition  was  published  In 
40  FR  55871  on  Tuesday,  December  2,  1976. 
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ments  of  this  paragraph  (a)  shaU  be  met  as 
foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
m(»«; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
havl^  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  t>f  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  July  1. 1976.  in  coal  mines 
having  mining  heights  of  leas  than  24  Inches. 

In  support  of  its  amendment,  peti¬ 
tioner  states:  (1)  Subsequent  to  the  fil¬ 
ing  of  its  original  petition.  Petitioner 
was  served  with  a  Notice  to  Provide 
Safeguards  requiring  the  installation  of 
canopies  on  all  rubber-tired  haulage 
equipment  and  battery  tractors  in  Peti¬ 
tioner’s  mine. 

(2)  Petitioner  avers  that  sill  of  the 
reasons  for  diminution  of  safety  cited 
by  it  in  its  original  petition  with  respect 
to  the  use  of  canopies  relating  to  face 
equipment  apply  as  well  to  the  use  of 
canopies  on  rubber-tired  haulage  equip¬ 
ment  and  battery  tractors. 

(3)  Petitioner  further  avers  that  in 
addition  to  the  reasons  cited  in  para¬ 
graph  4  of  its  original  petition  for  modi¬ 
fication  of  the  aforesaid  safety  standard, 
the  use  of  canopies  on  haulage  equip¬ 
ment  and  battery  tractors  would  involve 
the  following  additional  hazards: 

(a)  The  greater  speeds  of  haulage 
equiment  accentuate  the  possibility  of 
severe  damage  to  equipment  and  perma¬ 
nent  roof  supports  or  Injury  to  operators 
in  the  event  the  canopy  becomes  wedged 
against  the  roof  of  the  coal  seam;  and 
the  variable  roof  heights  make  this  t3q}e 
of  impact  more  probable  when  equipment 
is  moving  more  rapidly. 

(b)  Haulage  equipment  must  traverse 
more  distances  than  face  equipment  and 
thus  must  encounter  more  surface  un¬ 
evenness.  making  collision  between  can¬ 
opy  and  roof  more  likely. 

(4)  Petitioner  avers  that,  as  in  the 
case  of  canopies  for  face  equipment, 
there  are  no  manufacturers  presentiy 
building  canopies  suitable  for  use  on 
rubber-tired  haulage  equipment  and 
battery  tractors. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  29, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Davis  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  19, 1975. 

[FR  Doc.75-36012  Filed  12-2»-7S;8:46  am] 
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NOTKCS 


TDocket  No.  M  76-33] 

SOUTH-EAST  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970),  South-East  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  PoUy  No.  4  Mine, 
Whitesburg,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

In  suppiort  of  its  petiticm.  Petitioner 
states:  (1)  Petitioner’s  haulage  equip¬ 
ment  consists  of  National  Mine  Sendee 
Torkars,  type  48A-512-36AL,  over-all 
height  43  inches,  and  6S/C  Joy  shuttle 
cars  36  inches  high.  This  equipment  has 
been  in  service  for  several  years,  and 
when  manufactured  was  not  designed  for 
the  installation  of  canopies.  Attempts  by 
Petitioner  to  construct  or  purchase  suit¬ 
able  canopies  have  not  been  successful. 

(2)  The' Polly  Mine  is  in  the  Elkhom 
No.  3  seam  ranging  from  46  to  60  Inches 
in  height.  Petitioner  is  constantly  en- 
coimtering  irregularities  in  this  seam  re¬ 
sulting  in  severe  dips  in  the  coalbed. 

(3)  There  have  been  no  serious  injuries 
to  shuttle  car  operators  due  to  roof  falls 
since  production  started  in  1957.  How¬ 
ever,  due  to  the  reduced  visibility,  awk¬ 
ward  body  positions,  e.g.,  operator  hav¬ 
ing  to  hang  his  head  outside  of  canopy 
to  operate  the  machinery,  possible  dis- 
lodgment  of  roof  support,  and  entrap¬ 
ment  of  personnel  in  disabled  equipment, 
installing  canopies  on  the  haulage  equip¬ 
ment  will  create  more  of  a  hazard  to  the 
operator  and  other  employees  on  the  sec¬ 
tion  than  the  possibility  of  a  roof  fall. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  29. 
1976.  Such  requests  or  commoits  must 
be  filed  with  the  OflSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  (Dopies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

David  Torbxh, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

Decekber  19,  1975. 

[FR  Doc.75-36013  Piled  12-29-75:8:45  am] 

[Docket  No.  M  76-36] 

TENN-TEX  COAL  CORP. 

Petition  for  MoMication  of  Application  of 
Mandatory  Safety  Star^ard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provi^ons  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  X7.S.C.  861(c) 


(1970),  Tenn-Tex  Coal  Corporation  has 
filed  a  petition  to  modify  the  apfilication 
of  30  CFR  77.1605  (k)  to  its  Frances  No. 

1  Mine,  Middlesboro,  Kentucky. 
30CFR77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition  Petitioner 
states:  (1)  The  subject  haulage  road  is 
only  3  miles  in  length,  very  wide,  and 
well-maintained.  Petitioner’s  traffic  sys¬ 
tem  has  worked  extremely  well  in  the 
avoidance  of  all  accidents.  In  sum.  Peti¬ 
tioner  has  an  excellent  safety  record  in 
its  hauling  operations  due  to  careful 
maintenance  of  rolling  stock,  supervised 
traffic  system  and  extra  wide  roads. 

(2)  Installation  of  berms  on  the  side 
of  the  road  would  interfere  with  drain¬ 
age,  and  water,  resulting  from  snow, 
would  collect  on  the  road.  Thus,  the 
berms  would  create  a  hazard  to  rather 
than  a  protection  of  the  drivers. 

(3)  Petitioner  believes  that  the  safety 
precautions  presently  taken  on  the  haul¬ 
age  road  will  guarantee  a  greater  meas¬ 
ure  of  protection  to  the  truck  drivers 
than  will  be  afforded  by  the  installation 
of  berms  or  guardrails. 

Persons  interested  in  this  petition  may 
request  a  hearing  cm  the  petition  or 
furnish  comments  on  or  before  January 
29, 1975.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJS.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director, - 
Office  of  Hearings  and  Appeals. 

December  19, 1975. 

[FR  Doc.75-35014  Piled  12-29-75:8:45  am] 
[INT  DBS  75-66] 

CORDERO  MINE,  CAMPBELL  COUNTY, 
WYOMING 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  erf 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  envirmamwital  impact 
statement  on  proposed  coal  mining  op¬ 
erations  at  Sun  (>il  Company’s  Cordero 
Mine,  CJampbell  County,  Wyoming.  The 
draft  statement  assesses  the  environ¬ 
mental  impacts  of  the  lessee’s  plan  for 
tile  strip  mining  of  federally  owned  coal 
and  the  concurrent  reclamation  and  re- 
vegetation  of  surface  lands. 

The  proposed  mining  and  reclam^tm 
plan  assessed  in  this  statement  ts  on  Fed¬ 
eral  coal  lease  Wymning  8385,  Tt.  46  and 
47  N.,  R.  71  W..  6th  Prin.  Mer.  and  was 
one  of  the  mining  proposals  identified  in 
tile  preparation  of  the  regional  analysis 
(Part  I)  of  the  Department’s  final  envi¬ 
ronmental  statement.  FEIS  74-55,  en¬ 
titled  “Proposed  Devetopoaent  of  Coal 
Resources  in  the  Eastern  Powder  River 
Coal  Basin  of  Wyomli«,"  which  was  filed 
with  the  Council  on  Environmental 


Quality  on  October  18, 1974.  Public  hear¬ 
ings  on  the  draft  of  that  statement  were 
held  as  follows:  June  24-25,  1974  at 
Cheyenne,  Wyoming:  June  26,  1974  at 
Casper.  Wyoming;  and  June  27-28,  1974 
at  Gillette.  Wyoming.  The  draft  environ¬ 
mental  statement  is  available  for  pub¬ 
lic  review  in  the  U.S.  Geological  Sur¬ 
vey  Public  Inquiries  Office,  Room  1012, 
Federal  Building,  Denver,  Colorado 
80202;  the  U.S.  Cieological  Survey  Li¬ 
brary,  Building  25,  Denver  Federal  Cen¬ 
ter,  Denver,  Colorado  80225 ;  the  U.S.  Ge¬ 
ological  Survey  Library,  Roenn  4A100, 
USGS  National  Center,  Reston,  Virginia, 
22092;  the  U.S.  Department  of  Interior 
Library,  Interior  Building,  Washington, 
D.C.  20240 ;  the  Converse  County  Library, 
300  Walnut  Street,  Douglas,  Wyoming 
82633;  the  George  Amos  Memorial  Li¬ 
brary,  412  South  Gillette  Avenue,  Gil¬ 
lette,  Wyoming  82716;  the  Library  of 
Natrona  County,  307  East  Second,  Cas¬ 
per,  Wyoming  82601;  and  the  State  Li¬ 
brary,  State  of  Wyoming,  Supreme  Court 
Building,  Cheyenne,  Wyoming  82002. 

A  limited  number  of  copies  are  avail¬ 
able  to  the  public  upon  request  from  the 
following  United  States  Geological  Sur¬ 
vey  Offices: 

Public  Inquiries  Office,  1012  Federal  Bvrtld- 
Ing,  1961  Stout  Street,  Denver,  Colorado 
80202. 

Public  Inquiries  Office,  8102  Federal  BuUd- 
ing.  125  South  State  Street,  Salt  Lake  City, 
Utah  84138. 

Environmental  Impact  Analysts  Program, 
Preparation  Unit,  National  Center,  Mall- 
stop  760,  Reston,  Virginia  22092. 

The  Department  will  accept  writtaa 
comments  on  the  draft, statement  for  a 
period  of  45  days  subsequent  to  the  date 
of  this  notice,  and  will  consider  any  com¬ 
ments  received  in  preparing  the  final  en¬ 
vironmental  statement  on  this  proposal. 
Written  comments  should  be  addressed 
to  Director,  United  States  Geological 
Survey,  National  Center  (Mailstop  108) 
Reston,  Virginia  22092. 

Stanlet  D.  DoREwns, 
Deputy  Assistant  Secretcery 
of  Interior. 

December  23, 1975. 

[PR  Doc.75-36038  Piled  12-20-75:8:46  am] 


Office  of  the  Assistant  Secretary,  Land  and 
Water  Resources 

OIL  SHALE  ENVIRONMENTAL  ADVISORY 
P/WEL 

Meeting 

Notice  is  hereby  glv«i  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Oil  Shale  Environn^tal  Advisory 
Panel  will  be  held  on  January  21  and  22. 
1976,  at  the  Denver  Downtown  Eloliday 
Inn.  15th  Street  and  GOenarm  Place,  in 
Denver.  Colorado.  The  meeting  will  begin 
at  1:00  pm.  on  Wednesday.  January  21 
in  the  Molly  Gibson  and  Gold  links 
rooms  and  conclude  at  5:00  pm.  (m 
’Thursday,  January  22. 

The  Panel  was  established  to  assist  the 
Department  of  tiie  Interior  in  tiie  per¬ 
formance  of  its  functirms  in  connection 
with  the  supervision  of  oil  shale  leases 
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Issued  under  the  Prototype  Oil  Shale 
Leasing  Program.  The  purpose  of  this 
meeting  is  to  reviev  an  outline  and  draft 
material  for  the  Detailed  Development 
Plan  for  lease  tract  C-a,  an  outline  for 
a  Social  and  Economic  Growth  Manage¬ 
ment  Impact  Statement  for  tract  C-a, 
review  fourth  quarterly  smnmary  data 
reports  for  lease  tracts  C-a,  C-b,  and 
U-a  and  U-b  (combined)  and  to  receive 
reports  from  Interior  ofBcials. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  space  will  permit  at 
least  150  persons  to  attend  the  meeting 
in  addition  to  the  panel  members.  Inter¬ 
ested  persons  may  make  brief  presenta¬ 
tions  to  the  panel  or  file  written  state¬ 
ments.  Requests  should  be  made  to  Mr. 
William  L.  Rogers,  Chairman,  Office  of 
the  Secretary,  Department  of  the  Inte¬ 
rior,  Room  638,  Building  67,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Henry 
O.  Ash,  Office  of  the  Oil  Shale  Environ¬ 
mental  Advisory  Panel,  Room  690,  Build¬ 
ing  67,  Denver  Federal  Center,  Denver, 
(Colorado  80225,  Telephone  No.  (303) 
234-3275.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  30  days 
after  the  meeting  at  the  Panel  office. 

Dated:  December  17, 1975. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

IPR  Doc.75-34961  Filed  12-29-76:8:46  am] 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— SOUTH  ATLANTIC  REGION 

Notice  and  Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  No. 
92-643,  5  U.S.C.  App.  I  and  the  Office 
of  Management  and  Budget’s  Circular 
No.  A-63,  Revised. 

The  South  Atlantic  Regional  Board 
will  meet  during  the  period  10:00  a.m.  to 
3:00  p.m.,  January  14, 1976,  in  the  Marine 
Resources  Center,  South  Carolina  Wild¬ 
life  and  Marine  Resources  Department, 
217  Fort  Johnson  Road,  Charleston, 
South  Carolina. 

The  Board  plans  to  discuss  the  agoida 
items  for  the  next  national  meeting 
which  will  be  held  in  February.  In  addi¬ 
tion.  States  will  present  and  discuss  local 
concerns. 

The  meeting  is  opqp  to  the  public.  In¬ 
terested  persons  may  make  ortd  or  writ¬ 
ten  presentations  to  the  Board.  Such 
requests  should  be  made  by  January  7 
to  the  South  Atlantic  Board  Chairman: 

Or.  James  I.  Jones,  Special  Projects  Officer, 
Division  of  State  Planning,  660  Apalacbele 
Parkway,  Tallahassee.  Florida  32304.  904/ 
488-1115. 


NOTICES 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the  Of¬ 
fice  of  OCS  Program  Coordination,  Room 
4126,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 

Rotston  C.  Httghis. 

Assistant  Secretary, 
Program  Development  and  Budget. 

Decembxr  22, 1975. 

[FR  Doc .75-34963  FUed  12-29-76; 8:45  am] 


ADVISORY  COMMITTEES 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget  C^- 
cular  A-63,  which  was  published  in  the 
Federal  Register  on  April  5, 1974  (39  FR 
12389).  Pursuant  to  the  authority  con¬ 
tained  in  section  14(a)  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463),  I  have  determined  that  renewal  ot 
the  advisory  committees  listed  below  is 
necessary  and  in  the  public  interest. 

(Ml  Shale  Envlroamental  Advisory  Panel 
Outer  Continental  Shelf  Environmental 
Studies  Advisory  Committee  (formerly  the 
Outer  Continental  Shelf  Research  Manage¬ 
ment  Advisory  Board) 

Regional  Advlsmy  Committee,  Mid-Atlantic 
Region,  National  Park  Service 
Regional  Advisory  Committee,  North  Atlantic 
Region,  National  Park  Service 
Regional  Advisory  Committee,  Rocky  Moun¬ 
tain  Region,  National  Park  Service 

The  Office  of  Management  and  Budget 
has  concurred  in  the  renewal  of  these 
committees. 

Further  information  regarding  these 
renewals  may  be  obtained  from  the  Com¬ 
mittee  Management  Officer,  Office  of  the 
Secretary,  U.S.  Department  of  the  Inte¬ 
rior,  Wa^ington.  D.C.  20240,  telephone 
202-343-8401. 

Dated;  December  19,  1975. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 
[FR  Doc .75  35023  FUed  12-29-75:8:46  am) 


WATCHES  AND  WATCH  MOVEMENTS 

Rules  for  Allocation  of  Quotas  for  Calendar 
Year  1976  Among  Pi^ucers  Located  in 
the  Virgin  Islands,  CUiam,  and  American 
Samoa 

Cross  Reference:  For  a  document  is¬ 
sued  Jointly  by  the  Department  of  the 
Interior,  Office  of  the  Secretary,  and  the 
Department  of  Commerce,  Office  of  the 
Secretary,  cm  the  subject  of  watches  and 
watch  movements,  see  FR  Doc.  75-35020 
appearing  in  the  notices  section  of  this 
issue  under  the  Department  of  Com¬ 
merce.  Office  of  the  Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspectior  Service 

REGULATORY  INVESTIGATIONS  OF  DRUG, 
PESTICIDE,  AND  INDUSTRIAL  CHEMI¬ 
CAL  RESIDUES  IN  ANIMAL  FEEDS  AND 
IN  MEAT  AND  POULTRY 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration  and  Var¬ 
ious  State  Agencies 

CROSS  REFEREINCE:  For  a  docu¬ 
ment  giving  notice  of  a  Memorandum 
of  Understanding  between  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Food  and  Drug  Administration,  and  vari¬ 
ous  State  agencies  regarding  a  ccxirdi- 
nated  program  for  dealing  with  illegal 
residues  in  animal  feeds  and  in  meat  and 
poultry,  see  FR  Dec.  75-34983,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Food  and  Drug  Administration,  infra. 


Farmers  Home  Administration 
[FmHA  Instruction  449.2] 

BUSINESS  AND  INDUSTRIAL  LOANS 
Insured  Loan  Interest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFR  1980.423(b)  is  as  follows: 

a.  Insured  loans  to  private  entrepre¬ 
neurs  will  be  at  the  rate  of  ten  and  one- 
quarter  percent  (10.25%).  This  rate  will 
remain  in  effect  until  a  change  is  pub¬ 
lished  in  the  Federal  Register. 

Effective  Date.  This  notice  shall  be 
effective  on  Deconber  30,  1975. 

Dated:  December  19, 1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.75-34883  Filed  12-29-75:8:45  am] 

[Notice  of  Designation  Number  A278] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  New 
York  Counties  as  a  result  of  drought 
May  1  through  August  31, 1975: 

Clinton;  Essex;  Franklin;  Jefferson;  St. 
Lawrence. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Hugh  L.  Carey  that  such 
designation  be  made. 
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NOTICES 


Applications  for  Em^ency  loans 
must  be  received  by  this  Department  no 
later  than  February  11,  1976,  for  physi¬ 
cal  losses  and  September  13,  1976.  for 
production  losses,  except  that  qualified 
borrowers  vdio  receive  Initial  loans  pur¬ 
suant  to  this  designation  may  be  eligible 
for  subsequent  loans.  The  urgency  of  the 
need  for  locms  in  the  designated  areas 
makes  it  impracticable  and  cmtrary  to' 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
iFR Doc.75-34872  Filed  12-28-7S;8:45  am] 


[Notice  of  Designation  Number  A277] 

SOUTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Davison  County, 
South  Dakota,  as  a  result  of  drought 
June  1  to  September  4,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Eknergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  reconunendation  of  Gov¬ 
ernor  Richard  F.  Kneh>  that  such  desig¬ 
nation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
latw  than  February  10,  1976,  for  physi¬ 
cal  losses  and  September  13,  1976,  for 
production  losses,  except  that  qualified 
borrowers  who  receive  initial  loans  pur¬ 
suant  to  this  designation  may  be  eli^ble 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub¬ 
lic  particlpatioa. 

D(me  at  Washington,  D.C.,  this  18th 
day  of  December.  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FB  DOC.75-M97S  FUed  12-29-75;8:46  am] 

[Notice  of  Designation  Number  A276] 

TEXAS 

Designation  of  Emergency  Areas  . 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Caldwell  Coimty, 
Texsis,  as  a  result  of  excessive  rainfall 
beginning  April  10  through  July  30, 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 


Development  Act.  as  amended  bf  Pub- 
he  Iaw  94-68,  nod  the  pawisiaa  of  7 
CFR  1832.S(b)  including  the  recom¬ 
mendation  of  Governor  Dcdph  Brtoeoe 
that  such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  February  10,  1976,  for  p^s- 
Ical  losses  and  February  13,  1976,  for 
production  losses,  except  that  qualified 
borrowers  who  receive  initial  loans 
pursuant  to  this  designation  may  be  eli¬ 
gible  for  subsequent  loans.  The  urgency 
of  the  need  for  loans  in  the  designated 
area  makes  it  impracticable  and  con¬ 
trary  to  the  public  Interest  to  give  ad¬ 
vance  notice  of  proposed  rule  making 
and  invite  public  participation. 

Done  at  Wadoingtim,  D.C.,  this  18th 
day  of  December,  1975. 

Prank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.75-34974  FUed  ia-29-75;8:45  am] 


Forest  Service 

BLACKTAIL  LAND  USE  PLAN 

Availability  of  Draft  Envirormiental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmentsd  Prdicy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  management  of 
the  Blacktail  Unit.  The  Forest  Service 
Report  Number  is  USDA-PS-R2-DES 
(Adm)  FY-76-06. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  the  Black- 
tail  Unit  on  the  Routt  National  Forest 
in  Routt  and  Grand  Counties.  Colorado. 
The  management  proposal  emphasizes 
both  non-consumptive  values  and  the 
production  of  tangible  products  on  23,475 
acres.  The  plan  will  permit  a  mixture  of 
needed  land  uses  and  activities  that  are 
environmentally  acceptable  and  cmn- 
patible  with  the  Area’s  economic  and  so¬ 
cial  potential.  The  initial  activities  would 
consist  of  constructing  four  miles  of  road 
and  harvesting  five  million  board  feet 
of  timber.  Specific  guidance  is  given  to 
retaining  scenic  qualities  stnd  maintain¬ 
ing  a  dispersed  recreation  atmosi^re. 
The  proposed  Flan  does  not  retain  any 
of  the  15,655  acres  of  Inventoried  Road¬ 
less  Areas  DL  ft  DM  (Rock  Creek  and 
Blacktail)  in  a  designated  roadless  status. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Deoonber  19, 
1975. 

Copies  are  available  for  lnspecti«m 
during  regular  working  hours  at  the  fol¬ 
lowing  locations; 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230, 12th  St.  ft  Independence 
Ave.,  S.W.,  Washington.  D.C.  20250. 

USDA  Forest  Service,  137-lOth  Street,  Steam¬ 
boat  Springs,  Colorado  80477. 

USDA  Forest  Service,  11177  West  Eight  Ave¬ 
nue,  Lakewood,  Colorado  80225. 

USDA  Forest  Service,  300  Roeelawn,  Tampa, 
Colorado  80483. 

A  limited  number  of  single  copies  Are 
available  upon  request  to:  J.  MERLE 


PRINCE,  Forest  8iq}ervisor.  Routt  Na¬ 
tional  Forest,  P.O.  Box  1198,  Steamboat 
[flings,  Colorado  80477. 

Oo|4es  of  the  envlronmoital  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agendes  as  outlined  In  tbe  CEQ 
gnidehiies. 

Comments  are  invited  from  the  public 
uid  frcHU  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  fnxn  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
oivironmental  impact  included  for  which 
comments  have  not  been  requested  speci¬ 
fically. 

Comments  concerning  the  proposed 
action  and  requests  for  addlticaial  infm- 
mation  should  be  addressed  to  J.  Merle 
Prince,  Forest  Supervisor.  Routt  Na- 
ti<mal  Forest,  P.O.  Box  1198,  Steamboat 
Springs,  Colorado  80477.  Comments  must 
be  received  by  February  19,  1976,  in  or- 
»r  to  be  considered  in  the  preparation 
the  final  environmental  statement. 

Dated:  December  19,  1975. 

J.  Meru  Prince. 
Forest  Supervisor. 
[FR  Doc.75-34796  FUed  12-29-75; 8:45  »m] 


BOGUS  BASIN  PROPOSED  SKI  AREA 
EXPANSION 

AvaHabilHy  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Bogus 
Basin  Propoced  Ski  Area  Expansion. 
B<^  National  Forest,  Idaho.  The  Forest 
Service  report  number  is  USDA-FS- 
(Adm)  R4-76-7. 

This  envtrmimental  statement  reviews 
tiie  expansion  proposal  for  the  Bosms 
Basin  Ski  Area.  The  expansim  woidd 
take  place  on  the  Boise  National  Fcxrest 
in  Boise  County,  Idaho.  The  expansion 
area  devriopment  would  be  supported  by 
base  facilities  located  on  private  land. 
The  proposal  calls  for  the  addition  of 
1,370  acres  to  this  use  upon  which  two 
double  chairlifts,  a  wanning  lodge,  and 
several  ski  runs  will  be  developed.  The 
expansion  will  bring  the  Bogus  Basin  ski 
dime  capacity  from  2,267  to  3,793  skiers 
at  one  time. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  19, 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

USDA,  Forest  Servloe,  South  Agriculture 
Bldg.,  Boom  8230,  IXth  St.  ft  Independence 
Ave..  S.W..  Wa^ngton.  D.C.  20260. 
Beglonal  Planning  Office,  USDA.  Fonet  Serv¬ 
ice  Federal  Buldlng,  Boom  4403,  324 — 25th 
Street.  Ogden.  Utah  84401. 

Forest  Supervisor,  Boise  National  Forest,  1075 
PariE  Boulevard,  Boise.  Idaho  83706. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Eklward  C.  Maw.  Boise,  National 
Forest,  1075  Paik  Boulevaiti,  Boise, 
Idaho  83706. 
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Copies  of  the  environmental  statement 
have  been  sent  to  various  Fede^,  State, 
and  local  agencies  as  outlined  In  1±ie 
CEQ  Gxildellnes. 

Comments  are  invited  from  the  public, 
and  frmn  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
mvironmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  shoiild  be  addressed  to  Forest  Su¬ 
pervisor  Edward  C.  Maw,  Boise  National 
Forest,  1075  Park  Boulevard,  Boise, 
Idaho  83706.  Cconments  must  be  received 
by  February  17, 1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

Dated:  December  19,  1975. 

P.  M.  Rees, 
Director, 

Regional  Planning  and  Budget. 

[FB  Doc.76-34796  FUed  13-29-75:8:45  am| 


RYAN  PARK  WINTER  SPORTS  SITE 
MEDICINE  BOW  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department- of 
Agriculture,  has  prepaid  a  draft  en¬ 
vironmental  statement  for  Ryan  Park 
Winter  Sports  Site,  The  Forest  Service 
Report  Number  Is  'DSDA-F^R2-DES 
(Adm)  FY-76-05. 

This  environmental  statement  con¬ 
cerns  a  proposal  to  allocate  280  acres  of 
National  Forest  land  adjacent  to  Ryan 
Park,  WycHning  for  a  winter  sports  site 
within  the  Travel  Influence  Zone  pur¬ 
suant  to  the  Forest  Multiple-Use  Plan 
approved  in  January,  1972.  The  current 
allocation  of  67  acres  for  a  winter  sports 
site  at  the  nearby  Ryan  Pai^  Ski  Village 
would  be  terminated. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  19, 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

ITSDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3330,  12th  St.  A  Ind^>endence 
Ave.,  SW..  Washington,  D.C.  30350. 

IiaDA  Forest  Service,  11177  West  light  Ave- 
ntie.  Lakewood,  Colorado  80326. 

XTSDA,  Forest  Service,  605  Skyline  Drive,  Lara¬ 
mie.  Wyoming  82070. 

A  limited  number  of  single  copies  are 
available  upon  request  to:  Alan  Duhn- 
krack.  Forest  Supervisor.  Medicine  Bow 
National  Forest,  605  Skyline  Drive.  Lara¬ 
mie,  Wyoming  82070. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  m 
the  CEQ  guidelines. 

Comments  are  Invited  frmn  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develq;}  and  enforce 


environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurlsdlcUfm  by  law 
or  special  expertise  with  respect  to  any 
enviionmental  impact  Includ^  toe  which 
comments  have  not  been  requested  q)e- 
dfically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Alan 
Duhnkrack.  Forest  Supervisor,  Medicine 
Bow  National  Forest,  605  Skyline  Drive, 
Laramie,  Wyoming  82070.  Comments 
must  be  received  by  February  18,  1976, 
in  order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

Dated:  December  i9, 1975. 

Clayton  B.  Pierce, 
Director,  Multiple  Use  and  Envi¬ 
ronmental  Quality  Coordina¬ 
tion. 

[FR  Doc.75-34797  FUed  13-29-76:8:48  am] 

SNAKE  RIVER  BASIN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
of  1969,  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Snake 
River  Basin.  The  Forest  Service  Report 
Niunber  is  USDA-FS-R2-DES(Adm) 
Fy-76-04. 

This  environmental  statonent  con¬ 
cerns  a  proposal  to  update  the  listing 
Multiple  Use  Management  Guide  and 
Intensify  management  actions  for  lands 
in  the  Snake  River  Basin,  Dillon  Ranger 
District,  Arapaho  National  Forest,  in  the 
County  of  Summit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  19, 
1975. 

Copies  are  available  for  inspection 
during  regular  woiking  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  A  Independence 
Ave.,  S.W..  Washington,  D.C.  20350. 
irmyA.  Forest  Service,  11177  West  light 
Avenue,  Lakewood,  Colorado  80225. 

USDA,  Forest  Service.  P.O.  Box  948,  Olen- 
wood  Springs.  Colorado  81601. 

A  limited  number  of  single  copies  are 
available  up<m  request  to:  Thomas  C. 
Evans,  Forest  Supervisor,  White  River 
National  Forest,  P.O.  Box  948,  Glenwood 
Springs,  Colorado  81601. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Fed¬ 
eral,  state,  and  local  agencies  as  outlined 
In  the  CEQ  guidelines. 

Comments  are  invited  fnmi  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  EM- 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
envirmimental  impact  Included  for  which 
cfHnmoits.have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  In¬ 
formation  should  be  addressed  to  Thom¬ 


as  C.  Evans,  Forest  Sxxpervlsor,  White 
River  National  Forest,  P:0.  Box  948, 
Glenwood  Springs.  Colorado  81601.  Com¬ 
ments  must  be  rAelved  by  February  18, 
1976,  in  order  to  be  considered  In  ttie 
preparation  of  the  final  environmental 
statement. 

Dated:  December  19, 1975. 

Clayton  B.  Pierce, 
Director,  Multiple  Use  and  En¬ 
vironmental  Quality  Coordi¬ 
nation. 

[FR  Doe.75-34798  FUed  12-29-75:8:46  am] 


BOISE  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Boise  National  Forest  Grazing  Ad¬ 
visory  Board  will  meet  at  1:30  pjn., 
February  10.  1976,  at  the  Boise  National 
Forest  Supervisor’s  OfBce,  1075  Park 
Boulevard,  Boise.  Idaho. 

The  purpose  of  the  meeting  is  to  ex¬ 
plain  ^  purpose  and  function  of  the 
Advisory  Board,  review  of  and  sugges¬ 
tions  for  revisit  the  ccmstitution  wnd 
by-laws,  to  comment  m  the  revision  of 
the  2200  Range  Management  section  of 
the  Forest  Service  RRamifti  and  to  ex¬ 
plain  briefly  Forest  SeiVice  iqppeal 
procedures. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attoid  should 
notify  Mr.  Tom  Nicholson,  President, 
Boise  National  Forest  Graziiig  Advisory 
Board,  10322  Estate  Drive,  Boise,  Idaho 
83705,  Telephone:  Area  Code  208 
375-5255.  Written  statements  may  be 
filed  with  the  committee  before  or 
after  the  meeting. 

Dated:  December  15, 1975. 

Edward  C.  Maw, 
Forest  Supervisor. 

(FR  Doc.75-34880  FUed  13-29-75:8:46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
SAFETY  IN  AGRICULTURE 

Public  Meeting 

The  National  Advisory  Committee  on 
Safety  in  Agriculture  will  be  held  Janu¬ 
ary  27-28,  in  Washington,  D.C. 

The  meetings  which  will  begin  each 
day  at  9:00  AM.,  will  be  held  in  room 
218-A  at  the  UJ3.  Department  of  Agricul¬ 
ture’s  Administration  Building.  12th  and 
Independence  Avraiue,  SW.,  Washington, 
D.C.  20250.  and  will  be  open  to  the  public. 

The  meeting  is  structured  to  provide 
members  of  the  committee  ample  time 
for  discussion.  Key  issues  to  be  included 
are:  status  of  recommendations  by 
the  committee  at  its  last  meeting  held 
February  26-27,  1975 :  statistics  on  farm 
accidents;  research  and  education  pro¬ 
grams  related  to  farm  safety;  review  of 
Impacts  of  existing  health  smd  safety 
regulations  on  the  agricultural  sector; 
and  possible  impacts  of  any  proposed 
healUi  and  safety  regulations  affecting 
farmers,  farm  workers  and  agrictfitural 
ccunmunities. 
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Written  comments  concerning  this 
meeting  should  be  addressed  to  Dr.  R.  B. 
Wilson,  Assistant  to  the  Secretary  for 
Intergovernmental  AfiFairs,  Office  of  the 
Secretary,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250. 

Dated:  December  22, 1975.  ' 

R.  B.  Wilson, 
Executive  Secretary. 

IFR  Doc .75-34975  PUed  12-29-75; 8; 45  am] 


CHAMBERLAIN  BRANCH  WATERSHED 
PROJECT,  KENTUCKY 

Availability  of  Negative -Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6(e)  of  the  Council  on 
Environmental  QuaUty  Guidelines  (38 
FR  20550,  August  1,  1973) ;  and  Part 
650.8(b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651,  Jime  3, 
1974) ;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives  no¬ 
tice  that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  flood- 
water  retarding  structure  No.  1  of  the 
Chamberlain  Branch  Watershed  Project, 
Estill  County,  Kentucky. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  struc¬ 
ture  will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  the  struc¬ 
ture.  As  a  result  of  these  flndings,  Mr. 
Glen  E.  Murray,  State  Conservationist, 
Soil  Conservation  Service,  USDA,  333 
Waller  Avenue,  Lexington,  Kentucky 
40504,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this 
structure. 

The  planned  works  of  improvement  as 
describ^  in  the  negative  declaration 
consist  of  one  single-purpose  floodwater 
retarding  structure  constructed  across  a 
natural  stream  with  intermittent  flow. 

Chamberlain  Branch  Watershed.  Kentucky, 
Notice  of  Availability  of  Negative  Declara¬ 
tion. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  and  a  limited  supply  of 
the  negative  declaration  is  available  to 
flU  single  copy  requests  at  the  following 
location: 

Soli  Conservation  Service,  USDA,  333  Waller 
Avenue,  Ldxington,  Kentucky  40504. 

Request  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  December  18, 1975. 

James  W.  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

[FR  Doc.75-34987  Piled  12-29-75:8:46  am] 


CRABTREE  CREEK  WATERSHED 
PROJECT,  NORTH  CAROUNA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envircmmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974);  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  draft 
environmental  impact  statement  for  the 
Crabtree  Creek  Watershed  Project,  Wake 
and  Durham  Covmties,  North  Carolina, 
USDA  -  SCS  -  EIS  -  WS  -  (ADM)  -  76  - 
01-(D)-NC, 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  five 
floodwater  retarding  structures. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  All  single 
copy  requests: 

Soil  Conservation  Service,  USDA,  P.O.  Box 
27307,  Raleigh,  North  Carolina  27611. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Coimcil  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Crabtree  Creek  Watershed  Project,  North 
CardlQia,  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Jesse  L. 
Hicks,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  27307, 
Raleigh,  North  Carolina  27611. 

Comments  must  be  received  on  or  be¬ 
fore  February  5.  1976,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  December  18, 1975. 

James  W.  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources.  Soil 
Conservation  Service. 

[FR  Doc.75-34989  Filed  12-29-75:8:45  am] 


EAST  BRANCH  STURGEON  RIVER 
WATERSHED,  MICHIGAN 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  pcurt 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  East 


Branch  Sturgeon  River  Watershed 
Project,  Dickinson  County,  Michigan. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  naticmal  impacts  on  the  en¬ 
vironment  and  that  no  signiflcant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  flndings,  Mr.  Arthur 
H.  Cratty,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823,  has  detennined  that^the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
recreation,  and  irrigation. 

The  remaining  works  of  improvement 
to  be  constructed,  as  described  in  the 
negative  declaration,  is  a  multiple- 
purpose  structure  for  storage  of  water 
for  irrigation  and  recreation. 

The  environmental  assessment  flle  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA,  1405  South 

Harrison  Road,  East  Lansing,  Michigan 

48823. 

Requests  for  copies  of  the  negative 
declaration  should  be  sent  to  this 
address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  December  18,  1975. 

James  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

(FR  Doc.75-34988  Filed  12-29-75:8:45  am] 


NESHAMINY  CREEK  WATERSHED 
PROJECT,  PENNSYLVANIA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  Part  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  PR  19650,  June  3,  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  draft 
environmental  impact  statement  for  the 
Neshaminy  Creek  Watershed  Project, 
Bucks  and  Montgomery  Counties,  Penn¬ 
sylvania,  USDA-SCS-EIS-WS-(ADM)- 
76-l-(D)-PA. 

The  environmental  impact  statement 
concerns  a  partially  completed  project 
for  watersh^  protection,  flood  preven¬ 
tion  and  recreation  that  was  authorized 
in  1966.  The  planned  works  of  improve¬ 
ment  included  conservation  land  treat¬ 
ment,  eight  floodwater  retarding  struc¬ 
tures,  two  multiple  purpose  structures 
(municipal  water  supply,  recreation  and 
flood  prevention)  and  two  sets  of  recrea¬ 
tion  facilities.  Part  of  the  conservation 
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land  treatment,  three  floodwater  retard¬ 
ing  structures  and  two  multiple  purpose 
structures  have  been  install^.  The  en¬ 
vironmental  impact  statement  describes 
the  five  floodwater  retarding  strucUoes, 
recreation  facilities  which  are  located  at 
the  multiple  purpose  structures,  and  the 
balance  of  the  conservation  land  treat¬ 
ment  which  will  be  installed.  These  de¬ 
ments  when  combined  with  other  local 
and  watershed  sponsors’  program  pro¬ 
vide  a  comprehensive  approach  to  flood 
Plato  managonent  for  the  watershed. 
The  recreational  development  will  pro¬ 
vide  330,000  vlsitor-da3rs  of  recreation 
annually. 

Neshamlny  Creek  Watershed  Project.  Penn¬ 
sylvania,  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  stogie 
copy  requests: 

Soil  Conservation  Service,  TTSDA,  Third  and 
Walnut  Streets,  Box  985  Fedenl  Square 
Station.  Harrisburg,  Pennsylvania  17108. 

Copies  of  the  draft  environmental  Im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  to  the  Council  on 
Environmental  Quality  Ouidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  Icnowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  addition^  infor¬ 
mation  should  be  addressed  to  Benny 
Martin,  State  Qonservationlst,  Soil  Con¬ 
servation  Service,  Box  985  Federal 
Square  Station,  Harrisburg.  Pennsyl¬ 
vania  17108. 

Ccxnments  must  be  received  on  or 
before  February  18,  1976,  to  order  to  be 
considered  to  the  preparation  of  the 
final  environmental  impact  statement. 

Dated:  December  18. 1975. 

(Catalog  of  Federal  Domeetio  Assistance 
Program  No.  10,004,  National  Archives  Ref¬ 
erence  Services.) 

James  W.  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources  Soil 
Conservation  Service. 

[FB  Doe.76-34000  FUed  12-39-76;8:4S  am] 


LOWER  BAYOU  WATERSHED,  OKLAHOMA 

AMilabiiity  of  Nagathre  Docteration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1. 1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  UB.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prepared  for  an  independent 
portion  of  the  Lower  Bayou  Watershed 
Project.  Carter  and  Love  Counties, 
Oklahoma. 

The  envlronmented  assessment  of  the 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  locaL  regional,  or  national  im¬ 


pacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  Hampton  Bums, 
State  Conservationist,  SoU  Conservation 
Service,  USDA  Building,  Farm  Road  and 
Bnunley  Street,  Stillwater,  Oklahoma, 
has  determined  that  the  preparation  and 
review  of  an  environmoital  impcu:t  state- 
mmt  is  not  needed  for  this  portion  of  the 
project 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  planned  works  of  improvement 
covered  by  this  negative  declaration  in¬ 
clude  conservation  land  treatment  5 
floodwater  retarding  structiues,  6.33 
miles  of  cliannel  work,  and  appurte¬ 
nances  on  a  natural  chsmnel  with  inter¬ 
mittent  flow,  all  of  which  are  located  on 
the  Simon  Creek  tributary  to  Walnut 
Bayou. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  and  the  negative  declara¬ 
tion  is  available  for  single  copy  requests 
at  the  following  location: 

SoU  Conservation  Service,  TTSDA  Building, 
Farm  Road  and  Brumley  Street,  StUlwater, 
Oklahoma  74074. 

No  administrative  action  (m  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Service). 

Dated:  December  18,  1975, 

James  W.  Mitchell. 

Acting  Deputy  Administrator 
for  Water  Resources  SoU 
Conservation  Service. 

(FR  Doc.75-34986  FUed  13-29-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 
146-3] 

BUREAU  OF  EAST-WEST  TRADE 
Organization  and  Function  Order 

This  order  effective  November  17, 1975 
supersedes  the  material  appearing  at 
38  FR  9329  of  April  13.  1973;  38  FR 
19059  of  July  17.  1973;  39  FR  26924 
July  24.  1974;  and  39  FR  41756  of  De¬ 
cember  2, 1974. 

Section  1.  Puhpose 

This  order  prescribes  the  organisation 
and  assignment  of  functions  within  the 
Bureau  of  East- West  Trade. 

Section  2.  OkCAinzATioN  and 
Structuee 

The  organization  structure  and  line  of 
authority  of  the  Bureau  of  East- West 
Trade  (the  “Bureau”)  shall  be  as  depict¬ 
ed  in  the  attached  organization  chaut. 
A  copy  of  the  chart  is  on  file  with  the 
original  of  this  document  in  the  Office 
of  the  Federal  Register. 

Section  3.  Dblboatiohs  of  Authoritt 
.01  The  Director,  Office  of  Export  Ad- 
ministratiim,  is  delegated  author!^  to 
exercise  and  perform  all  powers  and 
functions  provided  by  the  Export  Ad¬ 


ministration  Act  of  1969  (50  UJ3.C.  app. 

2401  et  seq.) ,  as  amended  imd  extendi 
by  the  Equal  Export  Opportunity  Act 
(Public  Law  92-412,  86  Stat.  644).  and 
the  Export  Administration  Amendments 
of  1974  (Public  Law  93-500,  88  Stat. 
1552),  the  administration  of  which  was 
delegated  to  the  Secretary  of  Commerce 
by  Executive  Order  11533  of  June  4, 1970, 
as  continued  in  effect  by  Executive  Or¬ 
ders  11683  of  August  29.  1972.  11798  of 
August  14,  1974  and  11818  of  November 
5,  1974,  except  that  the  determinations 
required  by  Section  7(c)  with  respect  to 
the  publication  or  disclosure  of  confi¬ 
dential  tofcHrmation  obtained  under  the 
provisions  of  the  Act,  and  the  submission 
of  reports  to  the  President  and  to  the 
Congress  required  by  Section  10  of  the 
Act,  are  reserved  to  the  Secretary  of 
Commerce.  This  delegation  specifically 
includes  the  authority: 

a.  To  issue  rules  and  regulations  to 
carry  out  the  purpose  of  the  aforesaid 
Act,  including  rules  and  regulations  ap¬ 
plicable  to  the  financing,  transporting, 
and  other  servicing  of  exports  and  the 
participations  thereto  by  any  person; 

b.  To  sign  and  issue  subpoenas  requir¬ 
ing  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  records, 
and  other  writings  or  both,  to  any  desig¬ 
nated  place,  to  connection  with  any  in¬ 
vestigation  or  proceeding  necessary  or 
appropriate  to  the  enforcement  of  said 
export  administration  authority; 

c.  To  require  report  and  the  keeping 
of  records  by  any  person  to  the  extent 
necessary  or  appropriate  to  the  enforce¬ 
ment  of  said  export  administration  au¬ 
thority.  and  to  require  any  person  to 
permit  the  inspection  of  books,  records, 
and  other  writings  or  property;  and 

d.  To  take  any  other  action  necessary 
or  appropriate  to  achieve  effective  en¬ 
forcement  of  the  Act  to  connection  with 
actual  or  potential  export  control  viola¬ 
tions,  including  Uie  issuance  of  denial 
and  probation  orders. 

.02  The  Director.  Office  of  Export  Ad¬ 
ministration.  is  authorized  to  redelegate 
any  power  or  function  conferred  by  this 
delegation  Emd  may  authorize  successive 
redriegations,  except  as  otherwise  pro- 
vidrtl  and  limited  in  paragnqphs  .03,  .04. 
and  .05  of  this  section  with  respect  to  in¬ 
spections.  subpoenas,  oaths,  and  affirma¬ 
tions,  and  other  enforcement  authority. 

.03  The  Director,  Office  of  Export  Ad¬ 
ministration  is  delegated  authority  under 
Executive  Order  11322  of  January  5, 1967 
and  Executive  Order  11419  of  July  29, 
1968  as  relates  to  the  exportation  from 
the  United  States  of  commodities  and 
products  to  or  on  behalf  of  Southern 
Rhodesia. 

.04  In  addition  to  the  Director,  at  all 
times  the  Deputy  Director.  Office  of  Ex¬ 
port  Administration,  the  Director  of 
Ccnniriiance  Division,  and  the  Agent-to- 
Charge,  New  York  Field  Office,  Com- 
idlEmce  Division,  are  each  authorized  to 
reqtore  any  person  to  permit  the  investi¬ 
gation  of  books,  records,  and  other  writ- 
ings,  premises,  or  property,  and  to  sign 
and  issue  subpoenas  requiring  any  per¬ 
son  to  appear  and  testi^  or  appear  and 
produce  books,  records  and  other  writ¬ 
ings.  or  both,  to  any  designated  place,  to 
connection  with  any  investigation  or 
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proceeding  necessary  or  appropriate  to 
the  enforcement  of  said  export  adminis¬ 
tration  authority. 

.05  Hie  Hearing  Commissioner  is  au¬ 
thorized,  In  any  proceeding  relating  to 
the  denial  of  export  privileges  or  the  im¬ 
position  of  civil  penalties  under  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  to  administer  oaths  and  af¬ 
firmations,  and  to  sign  and  issue  sub¬ 
poenas,  requiring  any  person  to  appear 
and  testify  or  to  appear  and  produce 
books,  records,  and  other  writings,  or 
both. 

.06  Any  special  agent  employed  in  the 
Compliance  Division  of  the  Office  of  Ex¬ 
port  Administration  and  any  attorney 
in  the  Office  of  the  Gieneral  Counsel  as¬ 
signed  to  export  control  enforcement 
duties,  who  is  specifically  designated  as 
a  special  agent  of  the  Bureau  of  East- 
West  Trade,  is  hereby  authorized  to 
make  Investigations,  obtain  information, 
inspect  books,  records,  and  other  writ¬ 
ings,  premises,  or  property  of,  and  take 
the  sworn  testimony  of,  any  person,  and 
to  administer  oaths  and  affirmations  for 
the  purpose  of  procvuing  or  receiving 
from  any  person  sworn  statements  or 
other  sworn  testimony,  concerning  any 
matter  vmder  investigations  necessary  or 
appropriate  to  the  enforcement  of  the  ex- 
p>ort  administration  authority. 

.07  This  supersedes  delegations  of  au¬ 
thority  previously  made  and  confirmed 
with  respect  to  export  administration, 
except  that  all  outstanding  rules,  regula¬ 
tions,  orders,  licenses,  designations,  and 
other  forms  of  administrative  action 
shall,  until  amended  or  revoked,  remain 
in  full  force  and  effect. 

Section  4.  Office  of  the  Deputy 
Assistant  Secretary 

.01  The  Deputy  Assistant  Secretary  for 
East-West  Trade,  (the  Deputy  Assistant 
Secretary)  shall  be  responsible  Jo  the^As- 
sistant  Secretary  for  Domestic  and  In¬ 
ternational  Business  and  shall  determine 
the  objectives  of  the  Bureau,  formulate 
the  p>olicies  and  programs  for  achieving 
those  objectives  and  direct  the  execution 
of  the  programs.  The  objectives,  policies 
and  programs  of  the  Bureau  shall  relate 
to  the  U.S.S.R.,  People’s  Republic  of 
China,  Poland,  Romania,  Czechoslovakia, 
Hungary,  Bul^ria,  Albania  and  the  Ger¬ 
man  Democratic  Republic,  Cuba,  Mon¬ 
golia  and  certain  other  areas  of  the  world 
with  similar  economic/ political  struc¬ 
tures,  and,  where  necessary  for  export 
administration  purposes,  other  countries. 

.02  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Bureau  and  perform 
the  functions  of  the  Deputy  Assistant 
Secretary  in  the  latter’s  absence. 

.03  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  following 
organizational  components: 

a.  Office  of  the  Deputy  Assistant  Secretary. 

b.  Office  of  East-West  Trade  Development. 

c.  Office  of  East- West  Country  Affairs. 

d.  Office  of  East-West  Policy  and  Planning. 

e.  Office  of  Export  Administration. 

.04  The  Office  of  the  Deputy  Assistant 
Secretary  shall  provide  the  Executive 
Secretary  support  to  the  Export  Adminis¬ 
tration  Review  Board  (EARB — at  the 


Cabinet  level),  the  Chairman  of  which 
is  the  Secretary  of  Commerce,  and  to  the 
Advisory  Committee  on  Ea^rt  Policy 
(AC^ — at  the  Assistant  Secretary 
level) ,  the  Chairman  of  which  is  the  As¬ 
sistant  Secretary  for  Dmnestic  and  In¬ 
ternational  Business,  ffhe  EARB,  the 
ACEP  and  the  Operating  Committee 
(OC),  the  Chairman  of  which  is  a  part 
of  the  Office  of  the  Director  of  the  Office 
of  Export  Administration,  constitute  the 
formal  interagency  committee  structure 
which  addresses  policy  issues  associated 
with  the  administration  of  the  Export 
Administration  Act.  The  Chairman  of 
the  OC  shall  serve  as  Executive  Secre¬ 
tary  for  the  EARB  and  ACEP,  and  in  this 
capacity  shall  report  to  the  Deputy  As¬ 
sistant  Secretary  for  East-West  Trade. 

.05  The  Office  of  the  Deputy  Assistant 
Secretary  shall  include  a  Hearing  Com¬ 
missioner  who  shall  conduct  hearings  and 
perform  other  duties  witii  respect  to  ad¬ 
ministrative  compliance  proceedings  in¬ 
volving  export  control  violation  cases,  in 
accordance  with  the  rules  set  forth  In  the 
export  regulations  and  shall  act  as  Ap¬ 
peals  Advisor  to  the  Assistant  Secretary 
for  Domestic  and  International  Business 
for  those  appeals  filed  pursuant  to  Sec¬ 
tion  389  of  the  Export  Administration 
Regulations. 

Section  5.  Office  of  East-West  Trade 
Development 

.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  p>olicies  and  programs  of 
the  Office.  The  Office  shall  also  include 
the  Deputy  Director  who  shall  assist  in 
the  direction  of  the  Office  and  perform 
the  functions  of  the  Director  in  his  ab¬ 
sence.  The  Office  of  the  Director  shall 
prepare  appropriate  market  assessments 
on  the  centrally  planned  economy  coun¬ 
tries  to  provide  both  general  and  specific 
guidance  for  the  activities  of  the  Trade 
Promotion  and  Trade  Development  As¬ 
sistance  Divisions;  for  use  by  U.S.  firms 
in  the  further  development  of  their  own 
market  surveys;  and  to  stimulate  U.S. 
firms’  interest  in  new  market  areas  for 
detailed  study.  The  primary  emchasis  of 
this  effort  shall  address  East-West  trade 
from  the  perspective  of  U.S.  industry. 
Other  offices  of  the  Bureau  shall  provide 
appropriate  input  for  such  studies  which 
shall  be  basically  guided  by  the  Director 
of  the  Office.  The  Office  of  the  Director 
shall  exercise  supervision  and  direction 
over  such  overseas  East-West  Trade  De¬ 
velopment  Centers  and  Offices  as  now  ex¬ 
ist  in  Moscow,  Warsaw,  and  Vienna.  The 
Director  shall  supervise  and  direct  the 
following  organizational  components: 

.02  The  Trade  Promotion  Division  shall 
be  responsible  for  the  formulation  of 
promotional  programs  responsive  to  the 
needs  of  U.S.  firms  interested  in  initiat¬ 
ing  or  expanding  commercial  r^ation- 
ships  with  the  countries  and  areas  speci¬ 
fied  in  Section  4.01  a^ve.  The  Division 
shall : 

a.  Plan  and  procure  commercial  trade 
fair  exhibitions  for  the  specified  coun¬ 
tries  and  areas,  identify  qualified  U.S. 
firms  and  arrange  for  their  participaticm, 
and  undertake  appn^rlate  follow-up  ac¬ 
tivities  to  facilitate  the  establishment 


and/or  development  of  permanent  and 
productive  trade  relationships  by  par- 
ticipents; 

b.  Plan  and  conduct,  where  appropri¬ 
ate,  U.S.  trade  missions,  s^nlnars,  exhib¬ 
its  and  other  events  to  promote  inter¬ 
national  trade  and  investment  and  en¬ 
courage  and  facilitate  private  utilization 
of  these  trade  promotion  techniques  by 
U.S.  business  with  sponsorship  of  the 
Department; 

c.  Establi^  Business  Information  Of¬ 
fices  and  Business  Develoianent  Offices  at 
selected  international  trade  fairs  and 
at  other  appropriate  locations  in  these 
countries  and  areas;  the  plan  and  con¬ 
duct  appropriate  technical  seminars  and 
symposia  and  other  useful  trade  promo¬ 
tional  techniques; 

d.  In  conjunction  with  other  DIBA 
organizational  components,  as  appropri¬ 
ate,  test  new  trade  promotion  te<hnlques, 
such  as  reverse  trade  missiims  and  single 
company -sponsored  catalog  and  product 
shows,  and  recommend  appropriate  ac¬ 
tion  for  Bureau  consideration;  and 

e.  Maintain  and  disseminate  market 
data  and  project  information  pertaining 
to  fairs  and  exhibits  in  these  coimtries 
and  areas  which  can  be  used  by  U.S.  firms 
to  promote  the  international  trade  inter¬ 
ests  of  the  United  States. 

.03  The  Trade  Development  Assistance 
Division  shall  facilitate  trade  between 
the  United  States  and  the  specified  coun¬ 
tries  and  areas  by  acquiring  information 
on  how  trade  is  actually  conducted,  coun¬ 
seling  the  U.S.  business  community  on 
how  to  go  about  such  trade,  and  assist¬ 
ing  U.S.  firms  to  pursue  business  transac¬ 
tions.  Specifically  the  Division  shall: 

a.  Obtain,  from  U.S.  businessmen  who 
have  had  personal  experience  in  doing 
business  with  specified  countries,  detailed 
information  on  how  such  business  is  con¬ 
ducted,  including  contract  terms  and 
conditions,  the  roles  played  by  foreign 
government  trade  and  mlulsteriaJ  organ¬ 
izations,  methods  of  financing,  problems 
to  be  anticipated  and  pitfalls  to  be 
avoided  in  doing  business; 

b.  Advise  U.S.  firms  wishing  to  do  busi¬ 
ness  with  the  specified  countries  on 
methods  used  to  conduct  such  trade, 
names  of  decision  makers  and  channels 
of  access  to  them,  contract  clauses  re¬ 
quired,  negotiating  factors  likely  to  be 
used,  alternative  methods  of  financing, 
and  other  specific  information; 

c.  Assist  U.S.  firms  oh  a  case-by-case 
basis  to  compete  for  business  transactions 
with  these  countries  by  calling  the  atten¬ 
tion  of  U.S.  firms  to  specific  sales,  joint- 
venture,  barter  and  other  opportunities, 
arranging  contacts  between  U.S.  busi¬ 
nessmen  and  officials  of  these  countries 
and  when  needed  participating  in  busi¬ 
ness  discussion,  suggesting  methods  for 
obtaining  U.S.  Government  approvals 
and  clearances,  and  in  general  making 
every  effort  to  aidvance  trade  between  the 
United  States  and  these  countries  with¬ 
out  actually  beccaning  a  part  to  transac- 
tiiHis; 

d.  Develop  and  provide  £^r(^riate 
guidance  and  information  (xi  business 
related  Issues  for  official  meetings  be¬ 
tween  U.S.  Government  and  Socialist 
country  officials;  and 
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e.  Maintain  broad  East-West  trade 
contacts  and  two-way  information  flow 
with  trade  and  indiis^  associations  and 
the  DIBA  Office  of  Field  Operations  Dis¬ 
trict  Offices. 

Section  5.  OmcE  of  East- West 
Country  Affairs 

.01  The  Office  of  the  Director  includes: 
The  Director  who  shall  plan  and  direct 
the  execution  of  poUcies  and  programs 
of  the  Office  and  the  Deputy  Director 
who  shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence.  The  Office  shall 
also  Include  the  Joint  Commission  Sec¬ 
retariat  which  shall,  in  conjunction  with 
the  appropriate  geographic  divisions, 
provide  executive  secretariat  services  to 
U.S.  joint  commissions  with  the  U.S.S  Jl., 
Poland,  Romania,  and  others  as  may  be 
establi^ed  with  other  coimtries  and  to 
official  meetings  between  high  level  gov¬ 
ernment  representatives  of  the  Centrally 
Planned  Economies  (CPEs)  and  officials 
of  the  Bureau  and  Departm^t;  and  co¬ 
ordinate  all  aspects  of  the  preparation 
for  meetings  of  such  commissions  and 
their  follow-up.  The  Director  shall  super¬ 
vise  and  direct  the  following  organiza¬ 
tional  components : 

.02  The  geographic  divisions  as  listed 
below  shall  maintain  full  familiarity  with 
the  economy  and  the  economic  and  pol¬ 
itical  policies  of  the  coimtry  and  area  for 
which  each  is  responsible,  and  with  n.S. 
trade  and  other  commercial  relations  in¬ 
volved: 

U.S.SJSL.  Affairs  Division 
Eastern  European  Affairs  Division 
People’s'  Republic  of  China  Division 

In  carrying  out  this  responsibility, 
each  division  shall:  a.  Assemble,  analyze 
and  disseminate  information  on  foreign 
economic  conditions,  tariffs,  laws,  and 
regulations,  including  support  to  the  Of- 
flce  of  East-West  Trade  Development 
market  assessment  effort  and  responsi¬ 
bility  by  furnishing  analytical  surveys  on 
indMdual  country  markets,  as  well  as 
information  on  speciflc  industries.  Mate¬ 
rials  shall  be  di^minated  to  the  U.S. 
business  community  primarily  through 
the  Office  of  East-West  Trade  Develop¬ 
ment  and  also  made  available  for  use  by 
other  Government  agencies  and  other 
interested  parties; 

b.  Develop  recommendations  with  re¬ 
spect  to  the  positions  of  the  Department 
on  p<dicy  and  legislative  matters  regard¬ 
ing  bilateral  problems  of  international 
trade  and  investment  with  Socialist 
countries,  and  on  international  ecnomic 
Integration  activities  in  the  region,  e.g.. 
Council  for  Economic  Mutual  Assistance 
(CEMA),  and  inter-govemmental  orga¬ 
nizations  involving  those  coimtries  or  re¬ 
gions; 

c.  Develop  and  provide  appropriate 
coimtry-orlented  information  and  advice 
for  use  by  the  n.S.  co-chairmen  of  Joint 
trade  commissions,  and  participate  ap¬ 
propriately  in  their  deliberations  and  ac¬ 
tivities; 

d.  Provide  appropriate  liaistm  with 
and/OT  participation  in  private  sector 


bilateral  joint  commissions  or  groups 
with  these  countries,  the  U.S.  Chamber 
of  Commerce  as  it  relates  thereto,  and 
develop  and  provide  relevant  coimtry 
oriented  information  and  advice  reflect¬ 
ing  the  Bureau’s  interests; 

e.  Initiate  and  pursue,  directly  or 
through  the  Foreign  Service  of  the 
United  States  and  other  channels,  rep¬ 
resentation  on  bdtialf  of  U.S.  business 
interests  for  the  maintenance  of  full 
rights  under  terms  of  treaties  and  inter¬ 
national  agreements  of  the  United 
States,  and  identify  and  evaluate  foreign 
impediments  to  U.S.  commercial  inter¬ 
ests  and  take  action  to  eliminate  or  al¬ 
leviate  their  adverse  impact; 

f.  Maintain  coitralized  c(mtacts  and 
communications  control  on  coimtry  and 
regional  economic  and  trade  matters 
with  foreign  government  representatives 
in  the  United  States  and  in  various  eco¬ 
nomic  and  commercial  organizations  in 
each  CPE,  the  Department  of  State,  U.S. 
Foreign  Service  Posts  abroad  and  other 
U.S.  Government  agencies,  and  inter- 
govemmental  organizations; 

g.  Develop  and  provide  country  and 
regicmal  information  and  guidance  (1)  to 
the  Office  of  Policy  Planning  and  Coordi¬ 
nation  on  relevant  policy  studies  and 
projects;  (2)  to  the  Office  of  East-West 
Trade  Development  for  use  in  determin¬ 
ing  which  CPE  markets  should  be  ad¬ 
dressed  by  the  Bureau’s  Trade  Promotion 
efforts;  and  (3)  to  the  Office  of  Export 
Administration  on  relevant  export  con¬ 
trol  policy  issues  and  licensing  problons; 

h.  Develop  appropriate  guidance  on 
matters  under  their  jurisdiction  for  De¬ 
partmental  and  Bureau  officials  for  use 
at  meetings  of  the  East- West  Foreign 
Trade  Board  and  its  Working  Groups 
and  other  inter-agency  groups  concerned 
with  such  matters;  and 

i.  Participate  in  seminars,  conferences, 
and  brieflng  sessions  arrsuoged  by  the  Of- 
flce  of  East-West  Trade  Development  for 
businessmen  or  country/r^Eional  special¬ 
ists  to  provide  relevant  information  on 
the  area  invidved  and  on  the  activities 
of  the  Bureau  with  respect  thereto. 

Section  7.  Office  of  East- West  Policy 
AND  Planning 

.01  The  Office  of  the  Director  includes : 
the  Director  who  shall  plan  and  direct 
the  activities  of  policy  and  programs  of 
the  Office  and  the  Deputy  Director  who 
shall  assist  in  the  direction  of  the  Office 
and  perform  the  functions  of  the  Direc¬ 
tor  in  his  absence. 

.02  The  Office  shall:  a.  Coordinate  for 
the  Bureau  the  formulation  and  analy¬ 
sis  of  overall  policy  issues  (with  the  ex¬ 
ception  of  those  policy  issues  associated 
with  administer!^  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended,  which 
shall  be  the  primary  responsibility  of  the 
Office  of  Exi^rt  Administration)  arising 
in  East-West  trade  activities,  the  devel¬ 
opment  of  policy  options,  objectives, 
goals,  beneflts  and  costs  relating  thereto 
and  the  formulation  of  recommenda¬ 
tions  thereim; 

b.  Coordinate  the  Bureau’s  review  of 
recommendations  on  existing  and 


proposed  East-West  trade  related 
legislation; 

c.  Coordinate  overall  East-West  trade 
policy  review  with  international  trade, 
mcmetary,  finance,  research  and  techni¬ 
cal  organizations.  Maintain  liaison  with 
international  organizations  concered 
with  the  making  of  special  anal3rses  on 
overall  East-West  matters; 

d.  Monitor  East-West  trade  activities 
of  national  and  international  organiza¬ 
tions  such  as  the  Economic  Commission 
for  Europe,  the  General  Agreement  on 
Tariff  and  Trade  (GATT),  the  Inter¬ 
national  Monetary  Fund  (IMF)  and  the 
International  Energy  Program  (lEP). 
Advise  interested  parts  of  the  Depart¬ 
ment  (including  the  principal  liaison 
function  with  IEPR>  in  policy  develop¬ 
ment  regarding  international  organiza¬ 
tions  and  programs  concerned  with  the 
countries  and  areas  involved; 

e.  Carry  out  macro-analytic  studies  in 
support  of  the  policy  group  and  for  use 
by  other  Bureau  offices  on  such  topics 
as  trade  projections,  balance  of  pay¬ 
ments,  econometric  modeling  of  trading 
economies,  U.S.  policy  regarding  govern¬ 
ment  and/or  private  financing  of  East- 
West  trade,  and  the  determination  of  the 
economic  and  social  impact  of  Ekist- 
West  trade  on  the  U.S.,  its  trading 
partners,  and  relevant  third  countries. 

f.  Coordinate  for  the  Bureau  and  the 
Department  the  development  of  analyses 
and  recommendations  on  matters  for 
consideration  by  the  East- West  Foreign 
Trade  Board  (and  its  Woiiting  Group), 
the  Council  on  International  Economic 
Policy  and  the  National  Security  Council 
and  their  sub-groups  in  mattars  of  con¬ 
cern  to  the  Bureau  and  provide  support 
to  other  interagency  working  groups  and 
task  forces  concerned  with  East-West 
trade,  other  than  individual  CPE  coun¬ 
tries  and  U.S.-CPE  bilateral  issues 
which  are  the  primary  responsibility  of 
the  Office  of  R^onal  Economic  Affairs. 

g.  Develop  statistical  data  resources 
on  East-West  trade  and  make  them 
available  to  the  Office  of  East-West 
Trade  Development  for  distribution  to 
U.S.  businessmen  together  with  appro¬ 
priate  analysis;  provide  the  statistic  sup¬ 
port  for  analyses,  publications,  general 
studies  and  market  assessments  by  the 
relevant  Offices  of  the  Bureau;  and 

h.  Maintain  broad  East-West  trade 
contacts  and  two-way  information  flow 
with  academic  institutions  and  cultural 
organizations,  and  provide  necessary 
support  for  the  Advisory  Committee  on 
East-West  Trade. 

i.  Organize  and  coordinate  in  coopera¬ 
tion  with  the  Department  of  State  and 
other  offices  of  the  Bureau  periodic 
meetings  abroad  between  Washington 
agency  representatives  and  economic/ 
commercial  officers  from  U.S.  Missions 
in  the  Socialist  countries  and  in  other 
Western  countries  with  important  inter¬ 
ests  in  Socialist  coimti^  economic/ 
commercial  affairs  for  the  purpose  of 
improving  communic'  tlons,  reviewing 
existing  or  new  policy  ai^ivoaches  and 
reviewing  the  Bureau’s  trade  devekqi- 
ment  and  other  programs  existing  07 
proposed. 
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Section  8.  Office  cmt  Export 
Administration 

.01  The  Office  of  the  Director  in¬ 
cludes:  The  Director  who  shall  plan  and 
direct  the  formulation  and  execution  of 
poUcies  and  programs  of  the  Office  in 
implementation  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended;  the 
Deputy  Director  who  shall  assist  in  the 
direction  of  the  Ofiftce  and  perform  the 
functions  of  the  Director  in  his  absence; 
and  the  Operating  Committee  (OC) 
Chairman,  who  shall  direct  the  OC,  the 
Commerce  Department’s  interagency 
senior  staff  level  working  committee 
through  which  information,  advice  and 
policy  positions  from  other  departments 
and  agencies  concerned  with  controls 
over  exports  are  sought  and  obtained 
by  the  Department.  The  OC  is  an  inte¬ 
gral  part  of  the  interagency  committee 
structure  addressing  policy  issues  asso¬ 
ciated  with  export  controls  and  includes 
the  Advisory  Committee  on  Export 
Policy  (ACEP — at  the  Assistant  Secre¬ 
tary  level)  and  the  Export  Administra¬ 
tion  Review  Board  (EARB — at  the 
Cabinet  level) .  The  Office  of  the  Deputy 
Assistant  Secretary  for  East-West  Trade 
is  responsible  for  providing  the  Execu¬ 
tive  ;^retary  fimction  to  the  ACEP  and 
the  EARB.  The  Chairman  of  the  OC 
shall  serve  in  this  capacity.  The  Director 
or  his  designees  shall  admlnLster  and,  in 
conjunction  with  the  Department’s  Of¬ 
fice  of  the  General  Counsel,  enforce  the 
export  control  regulations  and  programs 
required  to  carry  out  Departmental  re¬ 
sponsibilities  imder  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended.  The 
Director  shall  supervise  and  direct  the 
following  organizational  components; 

.02  The  Policy  Planning  Division  shall 
develop  recommendations  for  export  con¬ 
trol  policies  to  be  applied  to  specific 
coimtries  and  conunodities  and  technical 
data;  recommend  the  disposition  of  cer¬ 
tain  license  applications  which  present 
special  policy  or  security  problems;  rep¬ 
resent  the  Department  on  certain  com¬ 
mittees  and  working  groups  of  the  De¬ 
partment  of  State’s  Econ(Hnic  Defense 
Advisory  Committee  (EDAC)  and  coordi¬ 
nate  Department  policies  and  programs 
concerning  United  States  and  interna¬ 
tional  export  controls  and  U.S.  economic 
defense;  and  represent  the  Department 
on  national  security  and  foreign  policy 
matters  involving  export  controls  before 
the  Operating  Committee  of  the  Advisory 
Conunittee  on  Export  Policy  (ACEP) . 

.03  The  Operations  Division  shall 
process  license  applications;  develop  in¬ 
ternal  operating  procedures;  conduct 
public  contact  activities;  issue  U.S.  im¬ 
port  certificates;  prepare  analytical  and 
statistical  reports  on  export  control  ac¬ 
tivities;  develop  and  publish  export  con¬ 
trol  regulations  and  procedures  as  well 
as  instructions  for  Foreign  Service  Of¬ 
ficers;  provide  staff  support  to  the  Ex¬ 
port  Administration  Technical  Advisory 
Committees;  carry  out  Bureau  emer¬ 
gency  readiness  and  planning  functions; 
collect  and  disseminate  statistics  on  re¬ 
quests  made  to  U.S.  exporters  to  co¬ 
operate  in  restrictive  trade  practices  or 
boycotts;  and  prepare  the  semi-annual 


report  of  the  Secretary  of  Commerce  on 
Export  Administration  to  the  President 
and  the  Congress,  and  prQ>are  all  other 
OEA  publications  and  reports. 

.04  The  Compliance  Division  shall  en- 
siire  compliance  with  the  export  admin¬ 
istration  regulations,  develop  intelligence, 
information  regarding  areas  of  possible 
export  administration  violations,  investi¬ 
gate  suspected  violations,  and  prepare 
cases  on  violations  for  referral  to  the 
Hearing  Commissioner  through  the  Of¬ 
fice  of  the  General  Counsel  or  to  the  Of¬ 
fice  of  the  General  Counsel  for  other 
legal  guidance  or  action;  promote  com¬ 
pliance  with  exix>rt  administration  clear¬ 
ance  regulations;  develop  and  coordi¬ 
nate  methods  and  systems  to  reduce 
paperwork  and  simplify  export  docu¬ 
mentation  and  clearance  procedures;  and 
maintain  liaison  with  the  Bureau  of 
Ciistoms,  U.S.  Postal  Service,  and  other 
Government  and  private  organizations 
on  export  administration  compliance  and 
facilitation  matters. 

.05  The  Technical  Data  Division  shall 
administer  export  controls  over  technical 
data  in  accordance  with  the  provisions 
set  forth  in  the  Export  Administration 
Act  of  1969,  as  amended,  and  the  F>olicies 
and  procedures  established  by  the  Office 
of  Export  Administration;  act  on  export 
license  applications  for  technical  data; 
conduct  studies  of  technology  to  estab¬ 
lish  a  basts  for  recommendations  on  ex¬ 
port  administration  policies,  criteria  and 
regulations;  provide  assistance  to  indus¬ 
try  and  other  Government  agencies  on 
export  control  problems  involving  tech¬ 
nical  data;  and  represent  the  Depart¬ 
ment  on  committees  dealing  with  East- 
West  exchanges. 

.06  The  Short  Supply  Division  shall 
administer  short  supply  commodity  con¬ 
trol  programs  and  monitor  exports  and 
contracts  for  exports  wh«i  cMnmodlties 
are  in  present  or  potential  short  supply 
or  likely  to  have  an  Inflaticmary  impact. 
In  addition,  the  division  shall  coordinate 
the  preparation  of  weekly  and/or 
monthly  reports  of  monitoring  results, 
and  the  analysis  of  short  supply  activi¬ 
ties  in  the  s^i-annual  rep^  to  the 
Congress.  Further,  the  division  shsdl  be 
responsible  for  the  advance  planning  and 
proper  programming  necessary  for  a  con¬ 
tinued  smooth  and  effective  implementa¬ 
tion  of  current  and  new  short  supply  pro¬ 
grams  including  monitoring  activities. 
This  division  also  has  clearance  respon¬ 
sibility  within  DIBA  for  all  short  supply 
activities. 

.07  The  product/licensing  divisions  as 
stated  below:  Capital  Groods  and  Produc¬ 
tion  Materials  Division,  Scientific  and 
Electronic  Equipment  Division.  Each  of 
these  divisions  shall  for  the  products 
under  its  jurisdiction,  administer  con¬ 
trols  over  exports  in  accordance  with  the 
Exp(»t  Administration  Act,  as  amended, 
and  the  policies  and  procedures  estab¬ 
lished  by  the  Office  of  Export  Adminis¬ 
tration;  determine  and  take  appropriate 
action  on  export  license  applications; 
conduct  technical  analyses  of  iH'oducts, 
including  potential  end-use  awlications, 
to  determine  and  recommand  the  extent 
of  controls  to  be  applied;  and  render  as¬ 
sistance  to  industry  and  other  Govern¬ 


ment  agencies  on  export  administration 
problems  within  its  jurisdicticHi. 

Section  9.  Administrative,  Public 
Affairs  and  Field  Services 

.01  ’The  Office  of  Public  Affairs,  DIBA 
shall  furnish  public  affairs  and  informa¬ 
tion  services  to  Bureau  of  East-West 
Trade  organization  units. 

.02  The  Directorate  of  Administrative 
Management,  DIBA  shall  furnish  man¬ 
agement,  budget,  personnel,  travel,  and 
administrative  services.  The  Directorate 
will  also  serve  as  liaison  vdth  Depart¬ 
mental  elements  providing  other  admin¬ 
istrative  services. 

.03  Field  support  necessary  to  Bu¬ 
reau  of  Elast-West  Trade  activities  will 
be  provided  by  the  field  offices  of  the 
Office  of  Field  Operations  and  by  an 
Export  Administration  Field  Compliance 
Office  located  in  New  Ywk,  N.Y.,  which 
investigates  possible  violations  of  export 
administration  regulations. 

Section  10.  Effect  on  Other  Orders 

'This  Order  supersedes  DIBA  organiza¬ 
tion  and  Function  Order  46-2  of  Decem¬ 
ber  4, 1972,  as  amended. 

Arthur  T.  Downey, 

Deputy  Assistant  Secretary 
for  East-West  Trade. 

Donald  E.  Johnson, 

Deputy  Assistant  Secretary  for 
Domestic  and  International  Business. 

[FR  Doc.75-34998  PUed  12-29-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 
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BUREAU  OF  EAST-WEST  TRADE 
Organization  and  Function  Order 

This  order  effective  November  17, 1975 
supersedes  the  material  appearing  at  38 
FR  9328  of  AprU  13, 1973. 

Section  1.  Purpose 

This  order  delegates  authority  to  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade,  and  prescribes  the  organiza¬ 
tion  and  functions  of  the  Bureau. 

Section  2.  Delegation  of  Authority 

.01  Pursuant  to  Department  Organiza¬ 
tion  Order  10-3,  the  following  authorities 
delegated  to  the  Assistant  Secretary  for 
Domestic  and  International  Business  by 
the  Secretary  of  Commerce  are  hereby 
delegated  to  the  Deputy  Assistant  Secre¬ 
tary  for  East-West  Trade: 

a.  Such  provisions  of  the  Act  of  Febru¬ 
ary  14,  1903,  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  as  amended,  to  foster, 
promote,  and  develop  the  foreign  com¬ 
merce  of  the  United  States,  as  are  neces¬ 
sary  to  the  performance  of  the  Bureau’s 
functicHis; 

b.  The  Export  Administration  Act  of 
1969  (50  U.S.C.  App.  2401  et  seq.),  as 
amended  and  extended  by  the  Equal  Ex¬ 
port  Opportunity  Act  (Public  Law  92-412, 
86  Stat  644),  and  the  Export  Adminis¬ 
tration  Amendments  of  1974  (Public  Law 
93-500, 88  Stat.  1552) ,  the  administration 
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of  which  was  delegated  to  the  Secretary 
of  Commerce  by  Executive  Order  11533 
of  Jime  4,  1970  as  continued  in  effect  by 
Executive  Orders  11683  of  August  29, 
1972,  11798  of  August  14,  1974,  and  11818 
of  November  5,  1974,  except  that  the 
following  power,  authority,  and  discre¬ 
tion  shall  be  reserved  to  the  Secretary: 

(1)  The  determinations  required  by 
Section  7(c)  with  respect  to  the  publica¬ 
tion  or  disclosure  of  confidential  in¬ 
formation  obtained  under  the  provisions 
of  the  Act,  and 

(2)  The  submission  of  reports  to  the 
President  and  to  the  Congress  required 
by  Section  10  of  the  Act; 

c.  Executive  Order  11490  of  October  28, 
1969,  as  it  relates  to  the  developmrat 
of  national  emergency  preparedness 
plans  and  programs  concerning  the  regu¬ 
lation  and  control  of  exports  and  imports, 
under  the  jurisdiction  of  the  Depart¬ 
ment,  in  support  of  national  security, 
foreign  policy,  and  economic  stabiliza¬ 
tion  objectives; 

d.  Executive  Order  11322  of  January  5, 
1967  and  Executive  Order  11419  of  July 
29, 1968,  relating  to  the  exportation  from 
the  United  States  of  commodities  or 
products  to  or  on  behalf  of  Southern 
Rhodesia; 

e.  Such  portions  as  are  necessary  to 
the  performance  of  the  Biureau’s  fimc- 
tions  of  the  delegations  of  authority, 
dated  June  25,  1962,  from  the  United 
States  Information  Agency  under  Section 
5(e)  of  Executive  Order  11034  of  June  25, 
1962,  as  amended  by  Executive  Order 
11380  of  November  8,  1967,  insofar  as 
said  delegation  pertaiixs  to  UJB.  partici¬ 
pation  in  trade  missions  abroad  under 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22 
U.S.C.  2451  et  seq.) ;  and 

f.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  Order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  stny  em¬ 
ployee  of  the  Bureau  of  East-West  Trade 
or  to  any  other  appropriate  officer  or 
agency  of  the  Government,  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Section  3.  Organization  and  Linx  of 
Authority 

.01  The  Bureau  of  East  West  Trade 
shall  be  headed  by  the  Deputy  Assistant 
Secretary  for  East- West  Trade,  who  shall 
report  and  be  responsible  to  the  Assist¬ 
ant  Secretary  for  Domestic  and  Interna¬ 
tional  Business.  The  Deputy  Assistant 
Secretary  shall  be  assist^  by  a  Deputy 
Director  who  shall  perform  the  functions 
of  the  Deputy  Assistant  Secretary  dur¬ 
ing  the  latter’s  absence. 

.02  The  Bureau  of  East-West  Trade 
shall  consist  of  the  following  principal 
'  organizational  elements: 

Office  of  East-West  Trade  Development. 
Office  of  East-West  Country  Affairs. 

Office  of  East-West  PoUcy  and  Planning. 
Office  of  Export  Administration. 

Section  4.  Functions 

The  Bureau  of  East-West  Trade 
be  the  principal  point  of  contact  within 
the  Department  (m: 


.01  Policies  and  programs  with  regard 
to  trade  promotion  and  other  commercial 
relaticms  with  the  socialist  nations; 
peculiar  to  East-West  trade;  studies  of 

.02  Econcnnlc  analyses  (ff  problons 
market  potemion  for  U.S.  trade  with  the 
socialist  nations;  and  analytic  support 
for  the  development  of  trade  policy  and 
the  conduct  of  trade  negotiations; 

.03  The  interchange  of  information 
concerning  East- West  trade  among  U.S. 
and  foreign  industry  groups,  trade  as¬ 
sociations,  universities,  and  other  inter¬ 
ested  organizations; 

.04  Export  administration  and  ^’elated 
responsibilities  under  the  Export  Ad¬ 
ministration  Act  of  1969,  as  amended; 
and 

.05  Executive  secretariat  services  to 
U.S.  Joint  commercial  commissions  with 
socialist  nations. 

Section  5.  Effect  on  Other  Issuances 

This  Order  supersedes  DIBA  Organiza¬ 
tion  and  Function  Order  46-1  of  Novem¬ 
ber  17, 1972. 

Travis  E.  Reed, 

Assistant  Secretary  for  Domes¬ 
tic  and  International  Business. 

[PR  Doc.75-34997  Piled  12-29-75;8;45  am] 


Economic  Development  Administration 
JOB  OPPORTUNITIES  PROGRAM 
Terms  and  Cond'itions  for  Title  X  Projects 

The  Eccaiomic  Development  Adminis- 
tratimi  hereby  pifiiUshes  the  terms  and 
conditions  which  apply  to  all  projects  re¬ 
ceiving  assistance  pursuant  to  Title  X  of 
the  Public  Works  and  Economic  Devel¬ 
opment  Act  of  1965,  as  amended.  This 
material  is  not  subject  to  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  because  publication  of  the 
following  document  does  not  constitute 
agency  rulemaking.  However,  because  re¬ 
quests  for  the  Title  X  terms  and  condi- 
ticms  have  been  received  by  EIDA,  it  was 
determined  that  this  information  should 
be.  made  available  to  the  public  by  pro¬ 
mulgation  in  the  Federal  Register. 

Title  X  Requirements 

The  following  requirements  will  apply 
to  f imds  provided  by  the  Department  of 
CcHnmerce  (hereinafter  referred  to  as 

“Department”)  and  the  - 

(hereinafter  referred  to  as  “Transferee, 
including  any  grantee  or  contractor  to 
whom  such  funds  are  made  available  by 
Transferee  pursuant  to  any  grant  or  con¬ 
tract  for  activities,  programs  or  projects 
entered  into  as  a  result  of  the  transfer 
of  funds  pursuant  to  Title  X  of  the  Public 
Works  and  Economic  Development  Act, 
as  amended: 

1.  Transferee  will  provide  assurance 
through  rules,  regulations  and  or  grant 
or  contract  conditions  that: 

On  any  iHogram,  project,  activity,  or 
work  pertormed  pursuant  to  any  grant 
or  ccmtract,  for  which  financial  assist¬ 
ance  is  iHUvided  under  Title  X  raiployers 
shall  hire  unonployed  persons,  subject 
to  the  provisions  ol  subsecticm  (a)  infra, 
who  reside  in  the  eligible  area  as  set 


forth  in  secticm  1002  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  ammded,  in  which  the  project  is  lo¬ 
cated.  Preferred  consideration,  to  the 
maximum  extent  feasible,  will  be  given 
to  parsons  who  have  exhausted  unem- 
plojnment  baiefits,  to  unemployed  per¬ 
sons  who  are  not  eligible  for  unemploy¬ 
ment  benefits  (except  for  persons  lacking 
work  experience)  and  to  unemployed 
persons  who  have  been  unemployed  for 
fifteen  or  more  weeks. 

Employers,  when  recruiting  xmem- 
ployed  persons  shall  utilize  services  of 
the  State  Employment  Service,  Compre¬ 
hensive  Employment  and  Training  Act 
(CETA)  prime  sponsors,  or  other  appro¬ 
priate  local  Job-referral  agencies  or 
methods. 

(a)  When  an  employer  is  unable  to 
recruit  a  qualified  imemployed  person 
who  resides  within  the  area  in  which  the 
project  is  located: 

(i)  The  employer  may  seek  an  unem¬ 
ployed  person  to  fill  the  Job  from  outside 
of  t^e  eligible  area; 

(ii)  If  the  onployer  is  still  unable  to 
recruit  such  unemployed  person  from 
outside  of  the  area,  a  persmi  who  is  not 
unemployed  and  who  resides  within  the 
area  may  be  hired ; 

(iii)  Li  either  (i)  or  (ii),  memoranda 
must  be  maintained  in  the  employer’s 
project  records  of  efforts  to  hire  the  un¬ 
employed. 

2.  Transferee  will  obligate  all  fimds 
received  under  Title  X  not  later  than  De¬ 
cember  31,  1975.  If  it  is  determined  that 
funds  cannot  be  obligated  by  December 
31,  1975,  they  should  be  returned  to  De¬ 
partment  of  Commerce  for  transfer  to 
smother  agency. 

3.  Employment  resulting  from  the 
transfer  of  funds  under  Title  X  will  be¬ 
gin  not  later  than  120  dsiys  from  the 
date  of  trsmsfer  imless  delayed  by  cli¬ 
matic  conditions,  in  which  case  employ¬ 
ment  will  begin  as  soon  as  practical.  (If 
emplo3mient  does  not  commmce  at  that 
time,  the  funds  will  be  deobligated  and 
returned  to  the  Department  of  Com¬ 
merce  to  be  transferred  to  another 
agency  it  required  by  the  Department.) 

4.  At  les«t  seventy-five  percent  (75%  > 
of  the  programs,  projects,  or  activities 
funded  under  this  Title  X  grant  will  be 
completed  within  twelve  (12)  months 
from  the  date  of  allocation  of  such  funds. 
If  this  is  not  achieved,  the  Secretary  of 
Commerce  may  take  appropriate  action. 

5.  All  programs,  projects,  or  activities 
fimded  under  Title  X  ■*»ba.ii  not  be  incon¬ 
sistent  with  locally  approved  comprehen¬ 
sive  plans  for  the  Jurisdiction  affected, 
whenever  such  plans  exist.  Such  com- 
pr^ensive  plans  shall  include,  but  not 
be  limited  to,  those  plans  prepared  for 
the  Economic  Development  Administra- 
tiiMi,  the  Department  of  Housing  and  Ur¬ 
ban  Development  (HUD) ,  or  other  nor¬ 
mally  recognized  plans  within  the  Juris¬ 
diction.  Any  projects  which  are  inconsist¬ 
ent  with  such  plans  will  not  be  approved. 

6.  No  programs,  projects,  or  activities 
for  which  ftmds  are  made  available 
imder  this  transfer  shall  be  approved 
until  the  officials  of  the  appropriate 
units  of  gmeral  government  in  the  af¬ 
fected  area  have  an  adequate  oppor- 
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tunlty  to  comment,  within  the  time  con¬ 
straints  imposed  by  these  terms  and  con¬ 
ditions,  on  the  specific  proposal.  Applica¬ 
tions  from  local  units  of  Government  will 
be  deemed  to  have  met  this  requirement. 

7.  No  funds  provided  under  this  trans¬ 
fer  shall  be  made  available  for  programs, 
projects,  or  activities  which  have  more 
necessary  non-labor  costs  than  originally 
estimated  on  the  SEC-887  xmless  the 
program,  project,  or  activity  meets  one 
of  the  following  conditions: 

(a)  The  funds  are  to  be  used  to  fund 
jointly  a  program  authorized  under  Title 
n  or  VI  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1963,  as 
amended,  for  necessary  non-labor  costs 
such  as  materials,  supplies  and  equip¬ 
ment,  if  the  overall  project  will  provide  a 
substantial  nximber  of  jobs  in  an  area  of 
high  unemplosnnent; 

(b)  The  funds  are  to  be  used  to  supple¬ 
ment  funds  of  other  Federal  agencies  or 
from  non-Federal  sources  in  order  to  per¬ 
mit  the  prompt  initiation  of  projects 
which  will  stimulate  the  creation  of  jobs 
for  unemployed  persons  in  eligible  areas, 
and  where  these  supplemental  funds  pro¬ 
vide  not  more  than  20  percent  (20%)  of 
the  total  project  costs.  Grantees  or  con¬ 
tractors  shall  certify  in  the  project  rec¬ 
ords  that  other  funding  sources  are  not 
otherwise  available  and  they  shall  esti¬ 
mate  and  document  the  number  of  jobs 
which  are  projected  to  result  from  this 
financial  assistance;  or 

(c)  The  program,  project,  or  activity 
fimded  will  directly  result  in  the  creation 
of  a  significant  number  of  permanent 
jobs  in  the  private  sector  of  the  economy. 
Grantees  or  contractors  shall  certify  in 
the  project  records  that  other  funding 
sources  are  not  otherwise  available  and 
estimate  and  document  the  number  of 
jobs  which  are  projected  to  result  in  the 
private  sector  from  this  financial  assist¬ 
ance. 

8.  All  programs,  projects,  or  activities 
f\mded  pursuant  to  Title  X  shall  be  lo¬ 
cated  and  operated  in  an  eligible  area. 
An  eligible  area  Is; 

(a)  Any  area,  which  the  Secretary  of 
Labor  designates  as  an  area  which  has  a 
rate  of  unemployment  equal  to  or  in  ex¬ 
cess  of  6.5  percent  for  three  consecutive 
months; 

(b)  Any  area  which  is  designated  by 
the  Secretary  of  Labor  pursuant  to  Sec¬ 
tion  204(c)  of  CETA;  and 

(c)  Any  area  which  is  designated  by 
the  Secretary  of  C?ommerce  pursuant  to 
Section  401  of  the  Public  Works  and 
Economic  Develc^ment  Act  of  1965  as  a 
redevelopment  area. 

9.  Requirements  for  Financial  Reports 
to  be  submitted  by  Transferee  are  as 
follows; 

(a)  Monthly  report  to  be  submitted  by 
the  15th  of  the  succeeding  month  show¬ 
ing  transactions  to  Include  transfers, 
obligations,  accrued  expenditures,  and 
disbursements.  Estimated  amounts  may 
be  reported  for  accrued  expenditures,  but 
actual  amoimts  must  be  reported  for  aU 
other  changes  or  transactions.  These  re¬ 
ports  must  show  changes  and  transac¬ 
tions  by  iq>proprlation  and  then  by  proj¬ 


ect  number.  A  sample  monthly  report  is 
shown  on  page  3  of  this  attachment. 

(b)  Quarterly  report  on  SP-133,  “Re¬ 
port  on  Budget  Execution”,  to  be  sub¬ 
mitted  by  the  15th  day  of  the  succeeding 
quarter.  The  SF-133  must  have  detailed 
support  for  all  projects  showing  cumula¬ 
tive  totals,  by  appropriation  and  by  proj¬ 
ect  thereunder,  of  obligations,  accru^ 
expenditures,  and  cash  disbursements. 
Estimated  amounts  may  be  reported  for 
accrued  expenditures,  but  actual 
amounts  which  agree  with  SF-224, 
“Statement  of  Transactions”,  must  be  re¬ 
ported  for  disbursements.  (A  sample  of 
the  required  detail  support  for  the  SF- 
133  is  attached.)  The  three  monthly  re¬ 
ports  required  in  paragraph  A  must  sup¬ 
port  the  quarterly  transactions  reported 
on  the  SF-133.  Differences  must  be 
identified  with  a  detailed  reconciliation 
by  project. 

(c)  Annual  Reports  on  SF-220  as  re¬ 
quired  by  Treasury  Circular  966  smd  on 
Treasury  Form  2108  as  required  by 
Treasury  Circular  No.  965. 

(d)  Annual  Report  on  Federal 
Grants-in-Aid  to  States  and  Pa3mrients 
to  Individuals,  etc.,  as  requii^  by 
Treasury  Circular  No.  1014. 

(e)  SF-1151  returning  all  funds  not 
obligated  after  the  transfer  from  EDA 
in  accordance  .  with  paragraph  2(a), 
Title  X  Terms  and  Conditions.  This  SP- 
1151  must  be  supported  by  a  schedule 
showing  unobligated  funds  by  projects 
and  is  due  whenever  it  can  be  deter¬ 
mined  projects  will  not  be  obligated  and 
funds  are  being  returned  for  realloca¬ 
tion.  Subsequent  deobligations,  before 
the  appropriation  terminates,  should  be 
transferred  back  to  EDA  using  Form  SF- 
1151.  Pimds  returned  to  EDA,  before  the 
appropriation  terminates,  will  be  real¬ 
located  to  other  agencies  or  projects. 

The  reports  should  be  mailed  to  the 
following  address : 

Chiet,  Accounting  Division,  UA  Department 
of  Ccnnmerce,  Economic  Development  Ad¬ 
ministration,  Office  or  Administration  and 
Program  Analysis,  Room  7417,  Washing¬ 
ton,  D.C.  20230. 

10.  Transferee,  if  fimds  are  used  di¬ 
rectly  by  Transferee,  or  its  grantees  or 
contractors,  will  provide  reports,  on 
forms  to  be  supplied  (ED-736  and  ED- 
11  OX),  of  emplosmaent  provided,  work 
done  and  funds  exp»ided  on  each  pro¬ 
gram,  project,  or  activity  on  which  these 
funds  are  used.  Where  possible,  reports 
should  be  required  prior  to  final  disburse¬ 
ment  of  funds.  Data  supporting  infor¬ 
mation  in  the  reports  must  be  main¬ 
tained  with  information  and  records  re¬ 
quired  for  audit.  Where  consistent  with 
agency  practices,  final  payment  to  any 
contractor  or  grantee  will  not  be  made 
imtU  a  report,  on  forms  to  be  provided 
to  the  Secretary  of  Commerce  has  been 
made. 

11.  It  is  the  policy  of  the  Department 
of  Commerce  that  aU  Transferees  give 
consideration  to  requiring  grantees  to 
use  minority  contractors  and  business- 
ment  for  approved  programs,  projects,  or 
activities,  when  such  use  can  reasonably 
be  accomplished. 


12.  No  ftmds  provided  under  this 
transfer  shsdl  be  made  available  for  any 
prc^rams,  projects,  or  activities  when 
funds  directly  ai^rc^riated  for  such 
programs,  projects,  or  activities  are  sub¬ 
ject  to  an  active  deferral  or  rescission 
within  the  meaning  of  the  Impound¬ 
ment  Control  Act  of  1974  (Pi.  93-344) . 

13.  Before  any  program,  project,  or 
activity  is  approv^  by  the  Transferee 
for  use  of  fimds  under  this  transfer,  it 
must  have  been  evaluated  for  its  com¬ 
pliance  or  adherence  to  these  terms  and 
conditions,  and  the  results  of  such  eval¬ 
uation  reported,  or  forms  to  be  provided, 
to  the  Secretary  of  Commerce,  and  the 
Secretary  must  have  approved  the  use  of 
these  funds  for  such  program,  project 
or  activity. 

Dated:  December  18, 1975. 

WiLMER  D.  Mizell, 
Assistant  Secretary, 
for  Economic  Development. 

[FR  Doc.75-35027  PUed  12-29-75:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

AMERICAN  TUNABOAT  ASSOCIATION 
Issuance  of  General  Permit 

Notice  is  hereby  given  that  a  general 
permit  was  Issued  on  December  19,  1975, 
to  the  American  Tunaboat  Association, 
1  Tuna  Lane,  San  Diego,  California,  to 
take  marine  mammals  incidental  to 
commercial  fishing  operations  under 
category  2,  “Encircling  Gear:  Yellowfin 
Tuna  Purse  Seining”,  pursuant  to  50 
CFR  216.24  (39  FR  32117-32124),  as 
amended  (40  FR  56899-56907,  Decem¬ 
ber  5,  1975). 

The  general  permit  is  available  for 
public  inspection  in  the  office  of  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Washington,  D.C.  20235  and  the 
office  of  the  Regional  Director,  National 
Marine  Fisheries  Service.  Terminal  Is¬ 
land,  California  90731. 

Dated;  December  22, 1975. 

Jack  W.  Gxhkinger, 
Deputy  Director, 

National  Marine  Fisheries  Services. 

[FR  Doc.75-34789  FUed  12-29-75:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  RRE  TRAINING 
AND  EDUCATION  FOR  THE  NATIONAL 
ACADEMY  FOR  HRE  PREVENTION  AND 
CONTROL 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  m,  1973) )  and  as 
authorized  by  Section  7(k)  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  101  et  seq.),  the  Secretary  of 
Commerce  shall  establish  the  Advisory 
Committee  on  Fire  Training  and  Educa¬ 
tion  for  the  National  Academy  For  Fire 
Prevention  and  Control. 
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The  Committee  shall  report  its  find¬ 
ings  and  recommendations  to  the  Ad¬ 
ministrator  of  the  National  Kre  Preven¬ 
tion  and  Control  Administration  as  to 
the  desirability  of  establishing  a  mech¬ 
anism  for  accreditation  of  fire  training 
and  education  programs  and  courses. 
They  shall  also  advise  the  Administra¬ 
tor  as  to  what  role  the  Academy  should 
play  if  such  an  accreditation  mecha¬ 
nism  is  recommended. 

The  Conunittee  shall  consist  of  nine¬ 
teen  members,  the  Academy  Superin- 
tendwat  as  Chairman  and  eighteen  other 
members.  The  members  of  the  commit¬ 
tee  will  be  appointed  in  such  a  manner 
as  to  insure  a  balanced  representation 
of  interests  on  the  Committee. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act.  Its  charter  will  be 
filed  under  the  Act,  on  January  13,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  Advisory  Committee  on  Fire 
Training  and  Education  for  the  National 
Academy  For  Fire  Prevention  and  Con¬ 
trol.  Such  comments,  as  weU  as  any  in¬ 
quiries.  may  be  addressed  to  the  Admin¬ 
istrator,  National  Fire  Prevention  and 
Control  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230. 

Guy  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

December  18,  1975. 

[FR  Doc.75-35054  PUed  12-29-76:8:45  am] 


WATCHES  AND  WATCH  MOVEMENTS 

Rules  for  Allocatiofi  of  Quotas  for  Calen¬ 
dar  Year  1976  Among  Producers  Located 
in  the  Virgin  Islands,  Guam  and  Ameri¬ 
can  Samoa 

On  November  21,  1975,  the  Depart¬ 
ments  of  Commerce  and  the  Interior  pub¬ 
lished  a  Joint  Notice  of  Proposed  Rule 
Making  under  Public  Law  89-805,  set¬ 
ting  out  the  proposed  formula  for  allo¬ 
cation  of  1976  watch  quotas  among  pro¬ 
ducers  located  in  the  Virgin  Islands. 
Guam  and  American  Samoa  (40  Fed. 
Reg.  54274  et  seq.).  Interested  parties 
were  invited  to  participate  in  proposed 
rule  making  by  submitting  their  written 
views  on  or  before  December  11,  1975. 

One  written  comment  was  received  by 
the  Departments  regarding  the  proposed 
rules  which  stated  that  utilization  of  ac¬ 
tual  income  taxes  paid  during  the  prior 
year  was  a  welcome  change  but  that  the 
previous  allocation  formula  for  the  Vir¬ 
gin  Islands  (an  equal  weight  of  40  per¬ 
cent  assigned  to  production  and  ship¬ 
ment  history  and  to  wages  subject  to 
FICA  taxes  and  a  weight  of  20  percent 
assigned  to  the  total  net  dollar  amount 
of  income  taxes)  should  be  retained  in 
the  1976  ndes  in  order  not  to  reward  the 
“most  inefficient  operations”  with  addi¬ 
tional  quota. 

With  respect  to  the  comment  on  the 
change  in  the  Virgin  Islands  allocation 
formula,  the  Departments  do  not  believe 


a  sufficient  case  has  been  advanced  to 
justify  retention  of  the  previous  alloca¬ 
tion  formula.  The  Departments  are  con¬ 
vinced  that,  rather  than  encomraging 
inefficient  operations,  additional  empha¬ 
sis  on  wages  will  provide  positive  incen¬ 
tives  for  more  finns  to  do  complete  as¬ 
sembly  on  their  Virgin  Islands  move¬ 
ments  and  to  expand  production  of  more 
complex  movements  requiring  greater 
labor  imput.  Conversely,  firms  will  be 
dissuaded  under  the  new  formula  from 
assembling  movements  requiring  mini¬ 
mum  labor,  which  would  have  the  effect 
of  reducing  the  total  economic  contribu¬ 
tion  accruing  to  the  territory  from  the 
Headnote  3(a)  watch  assembly  Industry. 
The  Departments  have  foimd  that  the 
amount  of  wages  paid  by  firms  in  the  ter¬ 
ritory  is  basically  contingent  upon  the 
number  of  assembly  operations  per¬ 
formed  and  the  complexity  of  movements 
assembled  rather  than  a  function  of  the 
relative  efficiencies  of  the  quota 
recipients. 

Watch  producers  located  in  the  Virgin 
Islands,  Guam  and  American  Samoa 
must  receive  their  initial  quota  alloca¬ 
tions  for  calendar  year  1978  to  avoid 
any  interruption  in  their  assembly  op¬ 
erations  and  to  enable  these  producers  to 
contract  for  their  Inventory  requirements 
and  to  accept  and  fill  purchase  orders 
for  their  1976  quota  allocations.  Accord¬ 
ingly,  good  cause  exists  for  making  the 
following  rules  effective  January  2,  1976. 

SECTION  1.  Upon  effective  date  of 
these  rules,  or  as  soon  thereafter  as  prac¬ 
ticable,  each  producer  located  in  the  Vir¬ 
gin  Islands,  Guam,  and  American  Sa¬ 
moa  which  received  a  duty-free  watch 
quota  allocation  for  calendar  year  1975, 
will  receive  an  initial  quota  allocation 
for  calendar  year  1976  equal  to  50  percent 
of  the  number  of  watch  luilts  assemUed 
by  such  producer  in  the  particular  ter¬ 
ritory  and  entered  duty-free  into  the  cus¬ 
toms  territory  of  the  United  States  dur¬ 
ing  the  first  ten  months  of  calendar  year 
1975. 

SECmON  2.  Each  producer  to  which 
an  initial  quota  has  been  allocated  pur¬ 
suant  to  lotion  1  hereof  must,  on  or 
before  April  1.  1976.  have  assembled  and 
entered  duty-free  into  the  customs  ter¬ 
ritory  of  the  United  States  at  least  30 
percHit  of  its  initial  quota  allocation. 
Any  producer  failing  to  enter  duty-free 
into  the  customs  territory  of  the  United 
States  on  or  before  April  1, 1976,  a  num¬ 
ber  of  watch  imits  assembled  by  it  in  a 
particular  territory  equal  to.  or  greater 
than.  30  percent  of  the  number  of  units 
initially  allocated  to  such  producer  for 
duty-free  entry  from  that  territory  will, 
iqxm  receipt  of  a  show  cause  order  from 
the  Departments,  be  glvm  an  (^i^rtu- 
nlty,  within  30  days  from  such  receipt, 
to  show  cause  why  the  duty-free  quota 
which  it  would  otherwise  be  mtitled  to 
recrive  should  not  be  canceled  or  re¬ 
duced  by  the  Departments.  Such  a  show 
cause  order  may  also  be  iinued  whenever 
there  is  reason  to  bdUeve  that  shipments 
throusdi  December  31,  1976,  by  any 
producer  imder  the  quota  allocated  to 


it  for  calendar  year  1976  will  be  less  than 
90  percent  of  the  number  of  units  al¬ 
located  to  it.  Upon  failure  of  any  such 
producer  to  show  good  cause,  deemed 
satisfactory  by  the  Departments,  why 
the  remaining,  unused  portion  of  the 
quota  to  which  it  would  otherwise  be  en¬ 
titled  should  not  be  cancelled  or  reduced, 
said  remaining,  unused  portion  of  its 
quota  shall  be  either  cancelled  or  re¬ 
duced.  whichever  is  appropriate  under 
the  show  cause  order.  The  Departments 
may  also  issue  a  show  cause  order  to  any 
producer  which,  for  a  period  of  two  or 
more  consecutive  calendar  years,  has 
failed  through  its  Headnote  3(a)  watch 
ass«nbly  operation  to  make  a  meaning¬ 
ful  contribution  to  the  economy  of  the 
territorv  and  to  the  continued  develop¬ 
ment  of  the  duty-free  watch  assembly 
industry  in  the  territory,  when  compared 
with  the  performance  of  the  territorial 
duty-free  watch  assembly  Industry  as  a 
whole.  Among  the  factors  the  Depart¬ 
ments  may  consider  in  taking  this  action 
are  the  producer’s  utilization  of  quota, 
amount  of  direct  labor  involved  In  the 
assembly  of  watches  and  watch  move¬ 
ments  shipped  duty-free  into  the  cus¬ 
toms  territory  of  the  United  States,  and 
the  net  amount  of  corporate  Income 
taxes  paid  to  the  government  of  the  ter¬ 
ritory.  Upon  failure  of  the  producer  to 
show  cause,  deemed  satisfactory  by  the 
Departments,  why  such  action  should 
not  be  tak^  the  firm’s  quota  shall  be 
cancelled  and  the  eligibility  of  the  firm 
for  further  allocations  terminated.  In 
the  event  of  any  ouota  cancellation  or 
reduction  under  this  section,  or  in  the 
event  a  firm  voluntarily  relinquishes  a 
part  of  its  quota,  the  Departments  will 
reallocate  the  quota  involved,  in  a 
manner  best  suit^  to  contribute  to  the 
economv  of  the  territories,  among  the 
remaining  producers:  Provided  however. 
That  if  in  the  judgmoit  of  the  Depart¬ 
ments  it  is  appropriate,  api^catlons 
from  new  firms  may.  in  lieu  of  such 
reallocation,  be  invited  for  any  part  or 
all  of  any  unused  portions  of  quotas  re¬ 
maining  unallocated  as  a  result  of  can¬ 
cellation  or  reduction  hereunder  or  any 
quota  volimtarilv  relinquished.  Every 
producer  to  which  a  quota  is  granted  is 
required  to  file  a  report  on  April  15, 
July  15  and  October  15,  of  each  year 
covering  the  periods  January  1  to 
March  31.  April  1  to  June  30  and  July  1 
to  Septemb^  30  respective^  via  regis¬ 
tered  mail  on  Form  DIB-32IP.  copies  of 
which  win  be  forwarded  to  each  pro¬ 
ducer  at  Its  territorial  address  of  record 
at  least  15  days  prior  to  the  required 
reporting  date.  Copies  of  this  form  may 
alM  be  obtained  from  the  Special  Im¬ 
port  Programs  Division.  Office  of  Import 
Programs,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  Form 
DIB-321P  win  provide  the  Departmoits 
with  information  regarding  the  pro¬ 
ducer’s  watch  movement  assembly  op- 
eraticHi  in  the  insular  possessions.  Such 
information  may  include  the  status  of 
beginning  and  ending  inventories  of 
finished  watch  movements  and  compo¬ 
nent  parts,  scheduled  delivery  dates  and 
number  of  watch  movement  parts  and 
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components  ordered,  niunber  of  watch 
movements  assembled,  number  of  watch 
movements  entered  Into  the  cust(«is 
territory  of  the  United  States,  and  a  list 
of  confirmed  mrders  for  shipment  of 
finished  watch  movements  into  the  cus¬ 
toms  territory  of  the  United  States,  prior 
to  December  31,  1976.  Elach  producer  to 
which  a  quota  is  granted  will  also  re¬ 
port  on  Form  DIB-321P  any  change  in 
ownership  and  control  which  has  oc¬ 
curred  subsequent  to  the  filing  of  an  ap¬ 
plication  for  a  watch  quota  on  Form 
DIB-334P  (see  Section  9,  below). 

SECTION  3.  Application  forms  will 
be  mailed  to  recipients  of  initial  quota 
allocations  as  soon  as  practicable  and 
must  be  filed  with  the  Departments  on 
or  before  January  31,  1976.  All  data  re¬ 
quired  must  be  supplied  as  a  condition 
for  annual  allocation  and  are  subject  to 
verification  by  the  Departments.  In 
order  to  accomplish  this  verification  it 
will  be  necessary  for  representatives  of 
the  Departments  to  meet  with  appropri¬ 
ate  officials  of  quota  recipients  in  the 
insular  possessions  in  order  to  have  ac¬ 
cess  to  company  records.  Representa¬ 
tives  of  the  Departments  plan  to  perform 
this  verification  beginning  on  or  about 
February  15,  1976,  in  Guam  and  Ameri¬ 
can  Samoa  and  beginning  on  or  about 
March  1, 1976,  in  the  Virgin  Islands,  and 
will  contact  each  producer  locally  re¬ 
garding  the  verification  of  its  data. 

SECTION  4.  (Virgin  Islands  only). 
The  annual  quotas  for  calendar  year 
1976  for  the  Virgin  Islands  will  be  allo¬ 
cated  as  soon  as  practicable  after  April  1, 
1976,  on  the  basis  of  (1)  the  number  of 
units  assembled  by  each  producer  in  the 
territory  and  entered  by  it  duty-free 
into  the  customs  territory  of  the  United 
States  during  calendar  year  1975,  (2) 
tfie  dollar  amount  of  wages,  up  to  a 
maximiun  of  $13,200  per  person,  paid 
by  such  producer  in  the  territory  during 
ctdendar  year  1975  to  persons  residing 
in  the  territory  whose  pay  was  attrib¬ 
utable  to  its  Headnote  3(a)  watch  as¬ 
sembly  operation,  and  (3)  the  total 
dollar  amount  of  income  taxes  paid  by 
such  producer  in  the  territory  during 
calendar  year  1975  attributable  to  its 
Headnote  3(a)  watch  assembly  opera¬ 
tions,  excluding  penalty  pasrments  and 
less  any  income  tax  refunds  and  subsi¬ 
dies  paid  to  such  producer  during  calen¬ 
dar  year  1975.  In  making  allocations 
imder  this  formula,  a  weight  of  35  per¬ 
cent  will  be  assigned  to  Headnote  3(a) 
production  and  shipment  history,  a 
weight  of  50  percent  will  be  assigned 
to  wages  paid  as  specified  above,  and  a 
weight  of  15  percent  will  be  assigned 
to  the  total  dollar  amount  of  income 
taxes  paid  during  calendar  year  1975 
and  attributable  to  Headnote  3(a)  watch 
assembly  operations,  with  the  exclusions 
and  deductions  specified  above. 

SECTION  5.  (Guam  only)  The  annual 
quotas  for  calendar  year  1976  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1,*  1976,  on  the  l^is  of  the 
number  of  units  assembled  by  each  pro¬ 
ducer  in  the  territory  and  entered  by  it 
duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 


1975,  and  the  doUsir  amount  of  wages, 
up  to  a  maximum  of  $13,200  per  person, 
paid  by  such  producer  in  the  territory 
during  calendar  year  1975  to  persons 
residing  in  the  territory  whose  pay  was 
attributable  to  its  Headnote  3(a)  watch 
assembly  operation.  In  making  alloca¬ 
tions  imder  this  formula,  40  percent  will 
be  assigned  to  production  and  shipment 
history  and  60  percent  to  wages  as 
specified  above. 

SECTION  6.  (American  Samoa  only) 
The  annual  quota  for  calendar  year 
1976  will  be  allocated  to  the  producer 
in  the  territory  as  soon  as  practicable 
after  April  1,  1976.  Policies  relative  to 
the  allocation  of  quota  in  American 
Samoa  are  set  forth  in  the  Departments’ 
notice  of  June  9,  1967  (32  FRp  8316  et 
seq.) . 

SECTION  7.  (Virgin  Islands-  and 
Guam)  For  pmposes  of  allocating  watch 
quotas  for  calendar  year  1976  under 
Sections  4  and  5  above,  any  watches  or 
watch  movements  shipped  from  the  Vlr-i 
gin  Islands  or  Guam  during  calendar 
year  1975  for  duty-free  entry  into  the 
customs  territory  of  the  United  States 
against  a  producer’s  1975  watch  quota, 
and  which  were  lost  prior  to  entry  into 
the  customs  territory  of  the  United 
States,  shall  nevertheless  be  considered 
as  having  been  entered  into  the  customs 
territory  for  purposes  of  quota  fulfill¬ 
ment;  Provided,  that  the  Departments 
have  been  satisfied  that  shipment  was 
in  fact  made  but  lost  prior  to  entry  into 
the  customs  territory. 

SECTTION  8.  (Virgin  Islands  and 
Guam)  With  respect  to  the  Virgin 
Islands  and  Guam  quotas,  after  taking 
into  account  the  Headnote  3(a)  ship¬ 
ments  through  March  31,  1976,  of  the 
1976  quota  recipients,  the  Departments 
may  set  aside  200,000  and  70,000  units 
respectively  of  the  calendar  year  1976 
Virgin  Islands  and  Guam  quotas  for  new 
firms  and  invite  quota  applications  from 
new  firms  on  Form  DIB-^34P.  ’The  De¬ 
partments  may  also  require  new  firms 
to  provide  information  regarding  the  ap¬ 
plicant’s  experience  in  watch  movement 
assembly  and  distribution;  anticipated 
employment  of  local  workers  and  pro¬ 
posed  wage  rates;  watch  movement  as¬ 
sembly  operations  to  be  performed  and 
types  of  movements  to  be  assembled  in 
the  territories;  estimated  direct  labor 
costs;  anticipated  capital  investment  in 
the  territories;  proposed  source  of  fi¬ 
nancing;  and  plans  for  marketing  move¬ 
ments  assembled  in  the  territories.  (By 
“new  firm’’  is  meant  an  entity  which  has 
not  heretofore  be^  allocated  a  quota 
under  Public  Law  89-805  and  which  is 
completely  separate  from  and  unassoci- 
ated  with  any  present  or  previous  pro¬ 
ducer  in  terms  of  ownership  and  con¬ 
trol.)  Based  on  the  Departments’  eval¬ 
uation  of  the  information  submitted  by 
applicants,  the  Departments  may  allo¬ 
cate  a  part  or  all  of  the  set  aside  portion 
of  the  calendar  year  1976  Virgin  Islands 
and  Guam  quotas  among  those  appli¬ 
cants  whose  proposals,  in  the  judgment 
of  the  Departments,  offer  the  likelihood 
of  the  greatest  contribution  to  the  econ¬ 
omy  of  the  territories,  and  in  such  a 


manner  as,  in  the  judgment  of  the  De¬ 
partments,  will  best  serve  the  interests 
of  the  territories.  Any  part  or  all  of  the 
set  aside  quotas  not  allocated  under  this 
provision  shall  be  reallocated  among  the 
1976  quota  recipients  in  the  appropriate 
territories  in  a  manner  best  suited  to 
contribute  to  the  economies  of  the 
territories. 

SECTION  9.  The  rules  restricting 
transfers  of  duty-free  quotas  issued  on 
January  29,  1968,  and  published  in  the 
FEDERAL  REGISTEHr  on  January  31, 
1968  (33  F.R.  2399) ,  are  hereby  incor¬ 
porated  by  reference  as  applicable  to 
transfers  of  quotas  issued  during  calen¬ 
dar  year  1976  except  that  detailed  re¬ 
porting  of  ownership  and  control  will 
be  reported  on  an  annual  basis  on  Form 
DIB-334P  at  the  time  the  producer  ap¬ 
plies  for  an  annual  duty-free  watch 
quota  for  calendar  year  1976.  Subsequent 
changes  in  ownership  and  control  will 
be  reported  on  April  15,  July  15,  and 
October  15,  1976,  on  Form  DIB-321P  re¬ 
quired  in  Section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro¬ 
visions  upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  (15  CFR  13;  32  F.R.  15818,  No¬ 
vember  17, 1967) . 

Dated:  December  23, 1975. 

Fred  M.  Zedeb, 

Director,  Office  of  Territorial 
Affairs,  Department  of  the 
Interior. 

Alan  Polansky, 

Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance,  Department  of  Com¬ 
merce. 

[FR  Doc.75-35020  FUed  12-23-75;  12:24  pm] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
EMERGENCY  SCHOOL  AID 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Emer¬ 
gency  School  Aid  Act,  ’Title  vn  of  P.L. 
92-318,  as  amended  by  P.L,  93-380  (20 
U.S.C.  1601-1619)  applications  for  as¬ 
sistance  are  being  accepted  from  local 
educational  agencies  and  from  other 
public  and  private  nonprofit  organiza¬ 
tions  for  basic  grants  under  section  706 
(a)  of  the  Act,  pilot  projects  under  sec¬ 
tion  706(b)  of  the  Act,  projects  to  be 
carried  out  by  public  or  nonprofit  private 
organizations  under  section  708(b)  of 
the  Act,  bilingual  projects  under  section 
708(c)  of  the  Act,  and  special  arts  proj¬ 
ects,  special  mathematics  projects,  spe¬ 
cial  student  concerns  projects,  and  other 
special  projects  (including  projects  in 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  Puerto  Rico,  American  Samoa, 
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and  the  Virgin  Islands)  under  section 
708(a)  of  the  Act. 

A.  Closing  date  for  receipt  of  applica¬ 
tions.  Applications  for  special  projects 
under  section  708(a)  of  the  Act  must  be 
received  by  the  n.S.  OfBce  of  Education 
Application  Control  Center  in  Washing¬ 
ton,  D.C.,  on  or  before  February  13, 1976. 

Applications  for  basic  grants,  pilot 
projects,  nonprofit  organizaiton  projects, 
and  bilingual  projects  under  sections 
706(a) ,  706(b) ,  708(b) ,  and  708(c)  of  the 
Act,  respectively,  must  be  received  by  the 
Application  Control  Center  of  the  U-S. 
Office  of  Education  Regional  Office  serv¬ 
ing  the  area  in  which  the  applicant  is 
located  on  or  before  February  13,  1976. 

B.  Applications  sent  by  mail.  All  appli¬ 
cations  for  special  project  grants  under 
section  708(a)  of  the  Act  sent  by  mail 
should  be  addressed  as  follows:  U.S.  Of¬ 
fice  of  Education,  Application  Control 
Center,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  The  address  for 
such  applications  should  be  marked:  At¬ 
tention:  13.532C  (Xor  other  special 
projects) ;  Attention:  13.532D  (for  spe¬ 
cial  arts  projects) ;  Attention:  13.532E 
(for  special  mathematics  projects) ;  or 
Attention:  13.532F  (for  special  student 
concerns  projects) . 

All  applicaitons  for  grants  imder  sec¬ 
tions  706(a).  760(b),  708(b),  and  708(c) 
of  the  Act  sent  by  mail  should  be  ad¬ 
dressed  to  the  appropriate  U.S.  Office  of 
Education  Regional  Office  listed  below: 
Office  or  Education  Rbgionai.  Offices 

Deadline  for  Submission  {local  time) 

4:00  p.m. 

Region  I — (Boston) — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode  Island 
and  Vermont.  UB.  Office  of  Education  Appli¬ 
cation  Control  Center,  Room  2303,  John  Fitz¬ 
gerald  Kennedy  Federal  Bldg.,  Government 
Center,  Boston,  Massachusetts  02203. 

Region  II — (New  Yewk  City) — New  Yoik 
and  New  Jersey.  U.S.  Office  of  Education 
Application  Control  Center,  Romn  3947,  Fed¬ 
eral  Bldg.,  26  Federal  Plaza,  New  York  10007. 

Region  in  —  (Philadelphia)  —  Delaware, 
District  of  Columbia,  Maryland,  Pennsyl.^ 
vania,  Virginia  and  West  Vir^nia.  UB. 
Office  of  Education  Application  Control  Cen¬ 
ter,  Room  16200,  3535  Market  Street,  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101. 

Region  IV — (Atlwta) — Alabama,  Flmrlda, 
Georgia,  Kentucky,  Mississippi,  North  Caro¬ 
lina,  South  Carolina  and  Tennessee.  UB. 
Office  of  Education  Application  Control  Cen¬ 
ter,  Room  555,  60  Seventh  Street  NE.,  Atlanta, 
Georgia  30323. 

Region  V — (Chicago) — ^Illinois,  Indiana, 
Minnesota,  Michigan,  Ohio  and  Wisconsin. 
UB.  Office  of  Education  Application  Control 
Center,  32nd  Floor,  300  South  Wacker  Drive, 
Chicago.  Illinois  60606. 

Region  VI — (Dallas) — Arkansas.  Louisiana, 
New  Mexico,  Oklahoma  and  Texas.  UB.  Office 
of  Education  Application  Control  Onter, 
Room  1440,  1200  Main  Tower  Bldg.,  Dallas, 
Texas  75202. 

Region  VU— (Kansas  City) — ^lowa,  Kansas, 
Missouri  and  Nebraska.  UB.  Office  of  Educa¬ 
tion  Application  Control  Center,  Room  360, 
601  East  12th  Street,  Kansas  City,  Mtasouri 
64106. 

Region  VIII  —  (Denver)  —  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah  and  Wycxning.  U.S.  Office  of  Edu¬ 
cation  Ai^llcatkm  Centred  Center,  Room 


11037,  Federal  Office  Bldg.,  1961  Stout 
Street,  Denver,  Colorado  80202. 

Region  IZ — (San  Francisco) — ^Ari¬ 
zona,  California,  Hawaii  and  Nevada. 
UB.  Office  of  Education  Application  Con¬ 
trol  Center,  IUkhu  211,  50  Fulton  Street, 
San  Francisco,  California  94102. 

Region  Z — (Seattle) — Alaska,  Idaho. 
Oregon  and  Washington.  U.S.  Office  of 
Education  Applicatkm  Control  Center, 
Room  508,  Arcade  Plaza  Bldg.,  M/S  1505, 
1321  Second  Avenue,  Seattle,  Washing¬ 
ton  98101. 

An  application  sent  by  mail  will  be 
consider^  to  have  been  received  on  time 
if:  (1)  The  application  was  sent  to  the 
appropriate  office  by  registered  or  certi¬ 
fied  mail  not  later  than  February  9, 1976, 
as  evidenced  by  the  U.S.  Postal  Service 
ixjstmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  UB. 
Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  appropriate 
U.S,  Office  of  Education  mail  room.  In 
establishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  the  U.S.  Office  of  Education, 
or  the  appropriate  Regional  Office. 

C.  Hand  delivered  applications.  Eland 
delivered  applications  for  special  project 
grants  under  section  708(a)  of  the  Act 
must  be  taken  to  the  U.S.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three.  7th 
and  D  Streets  SW.,  Washington,  D.C. 
Etemd  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Washington,  D.C. 
time,  except  Saturdays,  Simdays,  and 
Federal  holidays.  Applications  will  not 
be  accepted  after  4:00  p.m.  on  the  closing 
date. 

Hand  delivered  applications  for  grants 
under  section  706(a),  706(b),  708(b)  or 
708(c)  of  the  Act  must  be  taken  to  the 
appropriate  U.S.  OfiBce  of  Education  Re¬ 
gional  Office  at  the  address  listed  in  Part 
B  of  this  notice.  Hand  delivered  applica¬ 
tions  will  be  accepted  daily  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.  No  ap¬ 
plications  will  be  accepted  after  4:00  p.m. 
local  time  on  the  closing  date. 

D.  Project  periods.  Grant  awards  will 
be  made  pursuant  to  this  notice  for  proj¬ 
ects  commencing  no  earlier  than  July  1, 
1976,  and  terminating  no  later  than  Jime 
30,  1977,  except  that  awards  for  special 
st^ent  concerns  projects  will  be  made 
for  a  period  commencing  no  earlier  than 
July  1,  1976,  and  terminating  no  later 
than  Jime  30, 1978. 

E.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  185,  relating  to  tiie  EmeigHicy 
School  Aid  Act  and.  except  where  incon¬ 
sistent  with  Part  185,  to  the  Office  of 
Education  general  provisions  regulations 
in  45  CFR  Parts  100  and  100a,  relating 
to  direct  project  assistance  programs. 

F.  Program  Information  and  forms. 
Information  and  application  forms  for 
special  projects  under  section  708(a)  of 


the  Act  may  be  obtained  from  the  i^?ecial 
Projects  Branch,  Equal  Educational  Op¬ 
portunity  PrognuDS,  UB.  Office  of  Edu¬ 
cation,  Room  2017,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202. 

Information  and  application  forms  for 
projects  under  sections  706(a),  706(b). 
708(b),  and  708(c)  of  the  Act  may  be 
obtained  from  the  appropriate  UB,  Of¬ 
fice  of  Education  Regional  Office. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  13.525  (Basic  Grants),  13.526  (Pi¬ 
lot  Projects),  13.528  (Bilingual  Projects), 
13.529  (ProjTOta  to  be  carried  out  by  Public 
or  Private  Nonprofit  Organizations),  and 
13.532  (Special  Projects) 

Dated:  December  22,  1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

IFR  Doc.75-34964  Filed  12-29-75;8:45  am] 


Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  OBSTETRICAL- 
GYNECOLOGICAL  DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of  a 
notice  to  manufacturers  concerning  ob¬ 
stetrical-gynecological  classification  pro¬ 
cedures,  published  in  the  Federal  Regis¬ 
ter  of  May  19,  1975  (  40  FR  21848),  the 
Food  and  Drug  Administration  an¬ 
nounces  the  availability  of  the  report  of 
the  Obstetrical-Gimecological  Panel’s 
classification  results.  This  report  con¬ 
tains  the  tentative  classification  conclu¬ 
sions  of  the  Obstetrical-Gjmecological 
Panel  and  includes  a  list  of  the  devices 
reviewed,  the  answers  to  the  classification 
logic  scheme  questions,  and-  the  recom¬ 
mended  classification  for  each  device. 

Copies  of  this  report  are  available 
upon  request  fnxn  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-85,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  In  addition,  this  report 
has  been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk  and  may  be 
viewed  at  that  office  during  working 
hours,  Monday  through  Friday. 

Dated :  December  16, 1975. 

8am  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.75-34882  FUed  U-29-75;8:46  am] 


REGULATORY  INVESTIGATIONS  OF  DRUG, 
PESTICIDE,  AND  INDUSTRIAL  CHEMI¬ 
CAL  RESIDUES  IN  ANIMAL  FEEDS  AND 
IN  MEAT  AND  POULTRY 

Memorandum  of  Understanding  With  the 
Animal  and  Plant  Health  Inspaction 
Service  and  Various  State  Agendas 

Pursuant  to  the  notice  published  in 
the  Fbobbal  Register  of  October  3,  1974 
(39  FR  35697)  stating  that  future  agree¬ 
ments  or  memoranda  of  understanding 
between  the  Food  and  Drug  Administra¬ 
tion  and  others  would  be  published  in  the 
Fedxbal  Rbcistbr,  the  Commisajoner  of 
Food  and  Drugs  issues  the  following 
notice: 
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A  Memorandum  of  Understanding  be¬ 
tween  the  Food  and  Drug  Administra¬ 
tion.  Region  m,  the  Delaware  Dept,  of 
Agriculture,  Maryland  Dept,  of  Agricul¬ 
ture,  Pennsylvania  Dept,  of  Agriculture, 
Virginia  Dept,  of  Agriculture  and  Com¬ 
merce,  and  the  U.S.  Dept,  of  Agriculture 
Regional  Office/Animal  and  Plant 
Health  Inspection  Service  was  executed 
on  November  12,  1975.  The  purpose  of 
the  memorandvun  is  to  establish  a  co¬ 
ordinated  program  among  the  partici¬ 
pating  agencies  to  determine  the  cause  of 
Illegal  residue  finding  and,  where  war¬ 
ranted,  to  initiate  appropriate  corrective 
action.  The  memorandum  sets  forth  a 
“working-sharing”  program.  It  reads  as 
follows: 

Memorandum  of  Understanding 
Between 

DELAWARE  DEPARTMENT  OF  AGRICULTURE. 
MARYLAND  DEPARTMENT  OF  AGRICULTURE, 
PENNSYLVANIA  DEPARTMENT  OF  AGRICUL¬ 
TURE,  VIRGINIA  DEPARTMENT  OF  AGRICUL¬ 
TURE  AND  COMMERCE,  U.S.  DEPARTMENT  OF 
AGRICULTURE  REGIONAL  OFFICE /ANIMAL 
AND  PLANT  HEALTH  INSPECTION  SERVICE 

And 

FOOD  AND  DRUG  ADMINISTRATION,  REGION  III 

Relative  to  Regulatory  Investigations 
Involving  Drug,  Pesticide  and  Industrial 
Chemical  Residues  in  Animal  Feeds  and 
In  Meat  and  Poultry. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  (APHIS)  of  the  U.S.  De¬ 
partment  of  Agriculture  (USDA) ,  vmder 
the  authority  of  the  Federal  Meat  In¬ 
spection  Act  and  the  Poultry  Products 
Inspection  Act,  is  responsible  for  the 
wholesomeness  and  safety  of  meat  and 
poultry  intended  for  human  consump¬ 
tion.  This  is  accomplished  by  continuous 
Inspection  at  slaughtering  and  process¬ 
ing  establishments  and  by  sampling  and 
anals^ing  edible  tissues  derived  from 
livestock  and  poultry  at  the  time  of 
slaughter  to  assure,  among  other  things, 
that  meat  and  poultry  do  not  contain 
illegal  residues  of  drugs,  pesticides,  and 
Industrial  chemicals. 

The  Food  and  Drug  Administration 
(PDA)  of  the  Department  of  Health, 
Education,  and  Welfare  is  charged  with 
the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  In  fulfilling  its 
responsibilities  under  the  act,  FDA  di¬ 
rects  its  activities  toward  the  protection 
of  the  public  health  of  the  nation  by  en¬ 
suring  that  foods  for  humans  and  ani¬ 
mals  are  safe  and  wholesome  and  that 
animal  feeds  are  free  of  illegal  drug, 
pesticide,  and  industrial  chemical  resi¬ 
dues.  This  is  accomplished  by  inspecting 
the  processing  and  distribution  of  ani¬ 
mal  feeds  and  examining  samples  thereof 
to  assure  compliance  with  the  act. 

The  Delaware,  Maryland,  and  Penn¬ 
sylvania  Departments  of  Agriculture  and 
the  Virginia  Department  of  Agriculture 
and  Commerce,  imder  their  respective 
State  authorities,  conduct  investigations 
and  related  activities  to  assure  the  safety 
and  wholesconeness  of  foods  and  feeds. 

Meat  and  poultry  may  become  con¬ 
taminated  with  illegal  drug,  pesticide. 


or  industrial  chemical  residues  from 
several  sources,  including  the  misuse  of 
animal  drugs,  the  use  of  animal  feeds 
containing  illegal  drugs,  pesticides,  and 
industrial  chemicals,  or  frmn  the  en¬ 
vironment.  As  a  result,  the  State  agen¬ 
cies,  APHIS,  and  FDA  have  certain  re¬ 
lated  objectives  in  carrying  out  their 
respective  regulatory  and  service  activi¬ 
ties.  Therefore,  it  is  desirable  from  the 
standpoint  of  public  interest  to  set  forth 
in  this  Memorandum  of  Understanding, 
the  work-sharing  program  being  adopted 
to  enable  each  agency  to  discharee,  as 
effectively  as  possible,  its  responsibilities 
relative  to  the  problem  of  illegal  drug, 
pesticide,  and  industrial  chemical  resi¬ 
dues  in  meat,  ix>ultry,  and  in  feeds  for 
food-producing  animals.  This  Memoran¬ 
dum  of  Understanding  will  also  augment 
the  agreement  between  FDA  and  APHIS 
relative  to  their  regulatory  programs 
involving  residues  in  animal  feeds  and 
in  meat  and  poultry,  which  was  pub¬ 
lished  in  the  Federal  Register  of  April 
10, 1975  (40  FR  16228). 

I.  Purpose.  It  is  the  purpose  of  this 
understanding  to  establish  a  coordi¬ 
nated  effort  among  the  participating 
agencies  to  promote  efficient  and  prompt 
investigations  of  APHIS  findings  of  ille¬ 
gal  drug,  pesticide  and  industrial  chem¬ 
ical  residues  in  edible  tissue  samples  of 
meat  or  poultry  in  order  to  determine  the 
cause  of  the  illegal  residue  finding  and, 
where  warranted,  to  initiate  appropriate 
corrective  action. 

n.  Objectives.  A.  To  reduce  the  po¬ 
tential  for  the  disposition  of  illegal  resi¬ 
dues  in  human  food  stemming  from  the 
misuse  of  animal  drugs  and  medicated 
feeds,  pesticides,  and  industrial  chemi¬ 
cals  at  the  livestock  producer  level. 

B.  To  provide  a  uniform  investiga¬ 
tional  format,  reporting  system,  and 
regulatory  procedure  for  State  and/or 
PDA  responses  to  APHIS  assay  reports 
of  tissue  residue  samples. 

C.  To  develop  a  system  to  coordinate 
residue  investigations  and  thus  achieve 
a  more  efficient  utilization  of  all  avail¬ 
able  State  and  Federal  manpower. 

HI.  Work-Sharing  Program.  A.  Goals 
and  responsibilities:  The  iiarties  to  this 
understanding  will  share  the  responsi¬ 
bility  for  the  investigation  of  APHIS  re¬ 
ports  of  illegal  residues  found  in  edible 
tissue  samples  of  meat  or  poultry  origi¬ 
nating  in  Region  HI  of  PDA.  Close  liai¬ 
son  and  communication  will  be  main¬ 
tained  to  assure  that  manpower  is  effi¬ 
ciently  utilized  and  regulatory  efforts 
are  properly  coordinated  to  achieve  a 
high  level  of  industry  compliance. 

B.  The  Animal  and  Plant  Health  In¬ 
spection  Service  will: 

1.  Immediately  notify  the  Food  and 
Drug  Administration,  Region  HI,  of 
findings  of  illegal  drug,  pesticide,  or  in¬ 
dustrial  chemical  residues  in  edible  tis¬ 
sue  samples  of  meat  or  poultry  and 
promptly  transmit  to  FDA  all  other  in¬ 
formation  relative  to  these  actionable 
findings  in  Region  m  obtained  by  APHIS 
subsequent  to  such  notification. 

2.  Make  available  to  PDA  any  re¬ 
ports,  documents,  and  samples  necesssuy 
to  support  a  regulatory  action  under  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
involving  illegal  residues  in  meat  and 
poultry. 

C.  The  Food  and  Drug  Administra¬ 
tion,  Region  HI,  wiU: 

1.  Designate  a  coordinator  to  accom¬ 
plish  the  goals  of  this  memorandum  of 
imderstanding. 

2.  Receive  from  APHIS  copies  of  all 
USDA  assay  reports  of  illegal  residues 
found  in  edible  tissue  samples  of  meat 
or  poultry  originating  in  the  Region  III 
area. 

3.  Provide  guidance  to  State  agencies 
for  the  performance  of  investigations. 

4.  Determine  and  initiate  the  appro¬ 
priate  course  of  action  to  be  followed 
with  respect  to  APHIS  reports. 

5.  Monitor  progress  of  investigations 
or  other  courses  of  action  initiated  to 
assure  appropriate  and  timely  comple¬ 
tion. 

6.  Keep  all  parties  to  this  under¬ 
standing  informed  of  the  progress  being 
made  on  actionable  items  and  other 
relevant  information. 

p.  The  State  agencies  (Delaware  De¬ 
partment  of  Agriculture,  Maryland  De¬ 
partment  of  Agriculture,  Pennsylvania 
Deoartment  of  Agriculture,  and  Virginia 
Department  of  Agriculture  and  Com¬ 
merce)  will: 

1.  Investigate  all  illegal  residue  re¬ 
ports  submitted  by  the  FDA  coordinator 
to  determine  the  cause  of  illegal  resi¬ 
dues  and,  where  appropriate,  to  estab¬ 
lish  who  is  the  culpable  individual.  In¬ 
vestigation  will  include  documentation 
of  all  relevant  facts  by  records,  photo¬ 
graphs,  affidavits,  and  physical  samples  if 
appropriate.  Investigational  reports,  in¬ 
cluding  recommendations  for  corrective 
action,  will  be  prepared  by  the  investi¬ 
gator,  endorsed  by  his  supervisor,  and 
forwarded  to  the  FDA  coordinator. 

2.  Attempt  to  achieve  compliance  dur¬ 
ing  the  course  of  an  investigation  by 
means  appropriate  to  the  particular 
situation. 

3.  Upon  completion  of  the  investiga¬ 
tion,  the  director  of  the  State  agency 
will,  in  writing,  advise  the  producer, 
shipper  or  other  responsible  individual  of 
the  findings  of  that  investigation. 

4.  Refer  requests  for  investigations 
that  cannot  be  accomplished  because  of 
restrictive  State  laws  or  for  other  pur¬ 
poses  back  to  the  FDA  coordinator  for 
reassignment. 

5.  Provide  for  followup  investigation 
where  continuing  operational  deficiencies 
of  the  livestock  producer  are  noted,  so 
that  appropriate  regulatory  action  may 
be  initiated  under  State  statutes  where 
applicable. 

6.  Notify  the  PDA  coordinator  of  regu¬ 
latory  actions  being  initiated  and  final 
results. 

7.  Keep  the  PDA  coordinator  fully  in¬ 
formed  of  pertinent  details  relating  to 
this  program,  including  copies  of  cor¬ 
respondence  to  producers,  shippers,  etc. 

IV,  General  Provisions.  A.  Planning 
sessions.  1.  Meetings  of  r^resentatives 
frcHn  the  participatmg  agencies  will  be 
conducted  periodically  to  review  working 
arrangements,  evaluate  accomplish- 
mefits,  maintain  program  uniformity. 
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plan  future  program  operations,  and  if 
necessary,  recMnmend  revisions  of  the 
understanding  for  the  next  term. 

2.  Meetings  will  be  conducted  on  the 
fourth  and  tenth  month  after  the  effec¬ 
tive  date  of  this  understanding,  and  on 
an  annual  basis  thereafter. 

3.  The  meetings  will  be  conducted  on 
an  alphabetical  rotational  basis  in  the 
offices  of  the  participating  State  agau;ies. 
The  program  coordinator  will  be  re¬ 
sponsible  for  preparation  of  the  agenda. 
The  host  agency  will  be  responsible  for 
preparation  of  minutes  of  proceedings  to 
be  distributed  to  participants. 

B.  Term  of  understanding.  1.  The  pro¬ 
visions  of  this  understanding  become 
effective  mi  the  first  day  of  the  month 
f(^owing  the  latest  signature  date.  It 
will  expire  on  the  last  day  of  the  twelfth 
effective  month. 

2.  To  be  raiewed  it  must  be  reviewed 
by  all  participating  agencies,  and  an  ad¬ 
dendum  stating  its  extension  for  another 
twelve-month  period  must  be  signed  by 
the  agencies. 

3.  Any  agoicy  may  terminate  its  par¬ 
ticipation  in  this  lurogram  upon  thirty 
days’  wrlttoi  notice  to  its  partner 
agencies. 

Approved  and  accepted; 

M.  Martin  Isaacs,  Secretary,  Delaware 
Department  of  Agriculture.  Dated;  Octo¬ 
ber  3, 1975. 

James  A.  McHale,  Secretary,  Pennsyl¬ 
vania  Department  of  Agriculture.  Dated; 
October  2,  1975. 

T.  C.  Maraviglia,  Regional  Food  and 
Drug  Director,  Region  in,  PDA.  Dated; 
September  30, 1975. 

Toimg  D.  Hance,  Secretary,  Maryland 
Department  of  Agriculttire.  Dated;  Octo¬ 
ber  3, 1975. 

S.  Mason  Carbaugh,  Commissioner, 
*  Virginia  Department  of  Agriculture  and 
Cmnmerce.  Dated;  October  2, 1975. 

Melvin  C.  Hatter,  D.V.M.,  Acting  Ad¬ 
ministrator,  USDA,  Animal  and  Plant 
Health  Inspection  Service.  Dated;  No- 
vanber  12,  1975. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Novem¬ 
ber  12,  1975. 

Dated;  December  22,  1975. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.75-34983  Piled  12-29-75:8:46  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISAD¬ 
VANTAGED  CHILDREN 

EFFECTIVENESS  OF  COMPENSATORY 
EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  January  30,  1976  from  9 
a.m.-5  pm.,  and  on  January  31,  from 
9  a.m.-5  pm.  The  meeting  will  be  held 
in  Boca  Raton,  Florida. 


The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  children  is 
established  under  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen¬ 
satory  education  to  improve  the  educa¬ 
tional  attainment  of  disadvantaged 
chUdroi. 

The  meeting  will  be  held  to  review  1976 
Annual  Report  materials  and,  to  partici¬ 
pate  in  a  site  visit  at  the  Florence  Fuller 
School  in  Boca  Raton,  Florida. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reserva¬ 
tions  by  January  5,  1976,  Area  Code 
202/382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street,  NW.,  Suite 
1012,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember,  22,  1975. 

Roberta  Lovenheim, 
Executive  Director. 

[PR  Doc.75-34948  PlleC  12-29-75:8:45  am] 


Office  of  the  Secretary 

PRESIDENTS  BIOMEDICAL  RESEARCH 
PANEL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  ot  the  E’resi- 
dent’s  Biomedical  Research  Panel  on 
January  26  and  27,  1976,  in  Suite  3100, 
2401  E  Street,  NW.,  Washington,  D.C. 
20506. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  on  January  26  and 
from  9  a.m.  to  5  p.m.  on  January  27.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  availsdile.  The  agenda  will  address 
issues  pertaining  to  the  studies  previously 
identified  by  the  Panel  as  being  germane 
to  its  Congressional  mandate. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  Lowe,  Execu¬ 
tive  Director  or  the  Panel  (202-634- 
1907),  Suite  3100,  2401  E  Street,  NW., 
Wadiington,  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Ms.  Rosemarie  Lazo,  at  the 
above  address. 

Dated:  December  16, 1975. 

CTharlxs  U.  Lowe, 
Executive  Director. 

(PR  Doc.75-34855  PUed  12-29-75:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CX3D  75  243] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Open  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Ad¬ 
visory  Committee  Act  (PJL  92-463;  5 
UJS.C.  App.  1)  of  October  6, 1972  that  the 


National  Boating  Safety  Advisory  Coun¬ 
cil  (the  Council)  will  conduct  an  open 
meeting  on  Wednesday,  4  February  1976, 
in  Ro<Hn  2230,  Department  of  Transpor¬ 
tation,  NASSIF  Building,  7th  and  D 
Streets  SW.,  Washington,  D.C.  The  meet¬ 
ing  is  scheduled  to  begin  at  9  am. 

The  agenda  for  the  Thirteenth  Meet¬ 
ing  of  the  Council  is  as  follows: 

1.  Introduction  of  newly  appointed 
Coimcil  members. 

2.  Review  of  action  taken  at  the 
Twelfth  Meeting  of  the  Council. 

3.  Executive  Director’s  Report. 

4.  Vote  on  concurrence  to  discontinue 
rulemaking  procedures  which  would  re¬ 
quire  recreatlcmal  boats  to  carry  a  de¬ 
watering  device  (bailer)  and  a  means  of 
secondary  propulsion  (paddle). 

5.  Vote  on  need  for  shielding  of  32 
point  stem  navigation  lights  for  recrea¬ 
tional  boats. 

6.  Discussion  on  Personal  Flotation 
Device  (P.F.D.)  reliability. 

7.  Discussion  of  proposal  by  the  Na¬ 
tional  Association  of  State  Boating  Law 
Administrators  (NASBLA)  to  discontinue 
acceptance  of  Type  TV  P.FD.’s  (buoyant 
cushions)  in  lieu  of  wearable  devices,  on 
boats  less  tlum  16  feet  in  Imgth. 

8.  Briefing  on  the  Coast  Guard  Re¬ 
search  and  Development  efforts  in  sup¬ 
port  of  the  Boating  Safety  Program. 

9.  Report  on  European  international 
standards. 

10.  Vote  on  concurrence  of  proposed 
Final  Rulemaking  action  on  the  Excep¬ 
tion  to  PJJ5.  requiranents  for  white 
water  canoes  and  kayaks. 

11.  Review  of  boating  education  sym¬ 
posium. 

12.  Report  on  “Terminatkm  of  Use”  as 
associated  with  the  Hazardous  Bars 
Regulation. 

13.  Report  by  Visual  IXstress  Signal 
Subconunittee. 

14.  Memba:  items. 

15.  Chairman’s  session. 

16.  Discussion  on  date,  place  and  thrust 
of  next  meeting. 

The  National  Boating  Safety  Advisory 
Council  was  established  in  1971  pursuant 
to  Section  33  of  the  Federal  Boat  Safety 
Act  of  1971  (Pli.  92-75,  46  U.S.C.  1451 
et  seq.) .  The  Coast  Guard  is  required  to 
consult  with  the  Coimcil  in  determining 
the  need  for,  and  in  prescribing,  regu¬ 
lations  and  standards  for  boats  and  as¬ 
sociated  equipment.  In  addition,  the 
Coast  Guard  is  required  to  consult  with 
the  Council  on  any  other  major  boating 
safety  matters  related  to  the  Act. 

Any  monber  of  the  public  who  wishes 
to  do  so  may  file  a  written  statement  with 
the  Council  before  or  after  the  meeting, 
or  may  present  an  oral  statonent  with 
advance  notice  to  the  CJhairman. 

Interested  persons  may  seek  additional 
information  or  the  summary  minutes  of 
the  meeting  by  writing  to:  Captsdn  Mer¬ 
rill  K.  Wood,  USCG,  U.S.  <3oast  Guard 
(G-BA/62  TRPT),  Washington,  D.C. 
20590  or  by  calling  (202)  426-1080. 

Dated:  December  15, 1975. 

D.  F.  Lauth, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 
[FR  Doc.75-35029  PUed  12-29-75:8:45  am] 
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NOTICES 


Federal  Aviation  Administration 

FEDERAL  AVIATION  ADMINISTRATION  AIR 
TRAFFIC  PROCEDURES  ADVISORY  COM¬ 
MITTEE 

Meeting 

Notice  is  hereby  given  that  the  Fereral 
Aviation  Administration  Air  TraJfflc  Pro¬ 
cedures  Advisory  C(Hnmlttee  will  hold  a 
meeting  at  9  a.m.  e.s.t.,  January  27 
through  12  p.m.  January  30, 1976,  at  Fed¬ 
eral  Aviation  Administration  Headquar¬ 
ters,  800  Independence  Avenue,  SW., 
Washington,  D.C. 

The  meeting  will  be  in  conference 
rooms  5 A,  B,  and  C,  on  January  27,  29, 
and  30,  and  in  conference  rooms  7A,  B, 
and  C  on  January  28.  The  following 
agenda  items  are  scheduled  for  this 
meeting: 

1.  Election  of  a  Chairman. 

2.  Explore  alternative  methods  for  dis¬ 
seminating  information  on  the  ATC  sys¬ 
tem  including  the  proposed  Pilot/ Con¬ 
troller  Glossary  and  develop  recommen¬ 
dations  in  this  regard. 

3.  Review  the  Air  Traffic  Control  Hand¬ 
book. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Interested  persons  are  invited  to  at¬ 
tend  the  meeting  and  participate  by 
making  oral  or  written  statements  con¬ 
cerning  those  topics  on  the  agenda. 
Written  statements  should  be  submitted 
in  duplicate  to  Mr.  Edward  C.  Klrupinski, 
Executive  Director,  Air  Traffic  Proce¬ 
dures  Advisory  Committee,  Air  Traffic 
Service,  AAT-300, 800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  Per¬ 
sons  wishing  to  make  oral  statements  at 
the  meeting  must  notify  Mr.  Krupinski, 
by  January  20,  1976.  Presentations  will 
be  scheduled  on  a  first  come,  first  served 
basis  as  time  permits.  Requests  for  fur¬ 
ther  information  should  be  made  to  the 
Executive  Director,  Air  Traffic  Procedures 
Advisory  Committ^. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  16,  1975. 

Raymond  G.  Belanger, 
Director.  Air  Traffic  Service. 
[FB  Doc.75-34941  Filed  12-29-75;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  27592  Agreement  C.A.B.  25605] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  on  Currency  Matters 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  cur¬ 
rency  matters. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board’s  Eco¬ 
nomic  Regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Joint  Traffic  Conferences  of  the  In¬ 
ternational  Air  Transport  Association 
(lATA) .  The  agreement,  adopted  by  mall 
vote,  has  been  assigned  the  above-desig¬ 
nated  CA.B.  agreraient  number. 

The  agreement  would  amend  an  exist¬ 
ing  resolution,  which  permits  any  lATA 


member  to  rescind  currency  conversion 
resolutions  021L  and  021LL,  by  extending 
the  period  for  such  rescission  f rcun  March 
31, 1976  to  September  30, 1976,  due  to  the 
postponement  of  an  lATA  conference. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  foxind  that  Reso¬ 
lution  100,200,300  (Mail  993,272,465)  001 
mm,  incorporated  in  Agreement  C.A.B. 
25605,  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act. 

Accordingly,  IT  IS  ORDERED  THAT: 

Agreement  C.A.B.  25605  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regffiations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief.  Passenger  and  Cargo 
Rates  Division.  Bureau  of 
Economics. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-35057  Filed  12-29-75:8:45  am] 


[Docket  27573;  Agreement  CAB.  25432,  B-2 
and  R-3,  Agreement  CAB.  25433,  R-5, 
Agreement  C.AB.  25437,  R-3,  Agreement 
C.AB.  25509,  Agreement  C.A.B.  25510, 
Agreement  C.A.B.  25546,  B-1  and  B-2] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  on  Commodity  Rates 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  specif¬ 
ic  commodity  rates.  Issued  under  dele¬ 
gated  authority  December  19,  1975. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements,  adopted  pursuant  to  the  pro¬ 
visions  of  Resolution  590  dealing  with 
specific  commodity  rates  or  by  mail  vote, 
have  been  assigned  the  above  CJV..B. 
agreement  numbers. 

Agreements  C.A3.  25432,  R-2  and  R- 
3;  C.A.B.  25433.  R-5;  CA.B.  25437,  Rr-3: 
and  CA.B.  25546,  R-1  and  R-2.  establish 
additional  specific  commodity  rates  for 
application  between  U.S.  points  and 
points  in  the  South  Pacific.  Agreement 
C.A.B.  25509  in  essence  would  common- 
rate  Kachsiung  with  Taipei  with  respect 
to  specific  commodity  tmffic  moving  be¬ 
tween  Kaohsiung  and  points  within  the 
Pacific  except  that  commodity  rate  traf¬ 


fic  to/from  Japan,  Korea  and  Guam 
would  remain  subject  to  the  present  add¬ 
on  for  Kaohsiung  over  Taipei.  Finally, 
Agreement  C.A.B.  25510  establishes  new 
add-ons  and  increases  existing  add-ons 
for  construction  of  through  specific  com¬ 
modity  rates  between  various  points  in 
Brazil  and  points  within  the  Pacific  over 
Belem  and  Rio  de  Janeiro. 

We  will  disapprove  the  propKised  South 
Pacific  specific  commodity  rates  consist¬ 
ent  with  our  actions  in  Order  75-11-78, 
dated  November  21,  1975,  which  dealt 
with  the  proposed  lATA  South  Pacific 
cargo  rates  structure,  but*  will  approve 
the  remaining  charges  as  outlined  above. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  385.14: 

1.  It  is  not  found  that  Agreements 
C.A.B.  25509  and  C.A.B.  25510  are  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act: 

2.  It  is  found  that  the  specific  com¬ 
modity  rates  incorporated  in  Agree¬ 
ments  C.A.B.  25432,  R-2  and  R-3;  C-A.B. 
25433,  R-5:  C.A.B.  25437,  R-3;  and 
C.A.B.  25546,  R-1  and  R-2  are  adverse 
to  the  public  interest  and  in  violation  of 

Accordingly,  IT  IS  ORDERED  THAT : 

1.  Agreements  C.A.B.  25509  and  CA.B. 
25510  be  and  hereby  are  approved;  and 

2.  Agreements  C.A.B.  25432,  R-2  and 
R-3:  C.A.B.  25433,  R-5;  C.AB.  25437, 
R-3;  and  C.A.B.  25546,  R-1  and  R-2  be 
and  hereby  are  disapproved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Chief.  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Economics. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-35028  Filed  12-29-  75:8:45  am] 


[Docket  28122] 

SHREVEPORT-DALLAS  NONSTOP 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  20,  1976,  at  10:00  a.m.  (local 
time),  in  the  Confer«ice  Rocnn,  3rd 
Floor,  Shreveport  Regional  Airport 
Terminal  Building,  ShrevepcNrt  Regional 
Airport,  5103  Hollywood  Av«iue.  Shreve¬ 
port.  Louisiana,  befmre  the  undersigned 
administrative  law  judge. 
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For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  September  23,  1975,  and  other 
documents  which  are  in  the  dodcet  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  22,  1975. 

[seal]  Greer  M.  Mxtrpht, 

Administrative  Law  Judge. 

[PR  Doc.75-35066  PUed  12-29-75:8:46  am] 


[Docket  28146] 

WESTERN  AIR  UNES,'  INC.  U.S.-MEXICO 
PASSENGER  FARES 

Postponement  of  Prehearing  Conference 

Pursuant  to  applicant’s  request  and 
with  concurrence  of  the  Bureau  of  Eco¬ 
nomics,  notice  is  hereby  given  that  the 
prehearing  conference  in  the  above-en¬ 
titled  matter  now  scheduled  for  Janu¬ 
ary  6,  1976  (40  FJt.  56963,  dated  Decem¬ 
ber  5, 1975) ,  is  postponed  until  January  7, 
1976,  at  10:00  a.m.  (local  time)  in  Room 
1003,  Hearing  Romn  C,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the  under¬ 
signed  administrative  law  judge. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  22,  1975. 

[seal]  Wlliam  a.  Kane,  Jr., 
Administrative  Law  Judge. 
[PR  Doc.75-36066  PUed  12-29-75:8:46  am] 

CIVIL  RIGHTS  COMMISSION 
CONNECTICUT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  n.S.  Ciunmlssion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connecti¬ 
cut  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  5:30  pm.  aa 
January  22,  1975,  at  the  Gloria  Busch’s 
House.  5  Long  l^e,  Middletown.  Con¬ 
necticut  06457. 

Persons  wMiing  to  attend  this  meeting 
should  ccmtact  the  Committee  Chairper¬ 
son.  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  Yoric,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  EEO  in  city  government  and  com¬ 
mission’s  school  desegregation  project. 

’This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  18. 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[PR  Doc.75-34991  PUed  12-29-75:8:46  am] 

MISSOURI  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  oJ  the  rules  and  regulations 


of  the  U.S.  CommlssiMi  on  Civil  Rights, 
that  a  fanning  meeting  oi  the  Missouri 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  ccmvene  at  1  pm.  and  end  at 
5  pm.  on  January  20,  1976,  at  the  Fed¬ 
eral  Building  1520  Market  Street  (Room 
1620),  St.  Louis,  Missouil  64103. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Central  States  Regional  Office 
of  the  Commission,  Room  3103,  Old  Fed¬ 
eral  Office  Building,  911  WsJnut  Street, 
Kansas  City,  Missoiiri  64106. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  ot  the 
Commissi(HL 

Dated  at  Washington.  D.C.,  Decem¬ 
ber  22,  1975. 

Isaiah  T.  (Treswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-34992  PUed  12-29-75:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  glvm,  pursuant  to  the 
provisions  of  the  rules  and  r^udatimis  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  Jersey 
Advisory  Committee  (SAC)  to  this  Cmn- 
mission  will  convene  at  7:30  pm. 
end  at  11  p.m.  on  January  29, 1976,  at  the 
Ramada  Inn,  New  Jersey  Turnpike  at 
Route  18.  New  Brunswick,  New  Jersey. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairi^r- 
son,  or  the  Northeastern  Regional  Office 
of  the  Ccunmission,  Room  1639,^  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  SAC’S  abortion  and  migrant 
projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations. 

Dated  at  Washington,  D.C.,  December 
19,  1975. 

Isaiah  T.  Cresvtell,  Jr.. 

Advisory  Committee  Management 

Officer. 

[PR  Doc.75-34993  PUed  12-29-76:8:45  am] 


NORTH  DAKOTA  AND  SOUTH  DAKOTA 
ADVISORY  COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  UB.  Cmnmission  on  Civil  Rights,  that 
a  planning  meeting  of  the  North  Dakota 
and  South  Dakota  Advisory  Committees 
(SAC)  to  this  Commission  originally 
scheduled  for  January  19, 1976,  has  been 
canceled. 

Dated  at  Washington,  D.C.,  December 
22.  1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Manaaement  Offlcer. 

[PR  Doc.76-34e94  PUed  12-29-76:8:48  am] 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  C(xnmlttee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:30  pm.  on 
January  19,  1976,  at  the  Tavern  Motor 
Inn,  Montpelier,  Vermont 
Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person.  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  Room  1639,  26 
Federal  Plaza,  New  Yoik,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commlssitm. 

Dated  at  Washington,  D.C.,  December 
19, 1975. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.75-34e95  PUed  12-29-78:8:48  am] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  pm.  on  Wednesday,  Jan¬ 
uary  14,  1976.  This  meeting  will  be  held 
in  room  5A06A  of  the  U.S.  Civil  Service 
Commission  building,  1900  E  Street, 
N.W.,  and  will  ccmsist  of  ccmtinued  dis¬ 
cussions  on  future  comparability  adjust- 
m^ts  for  the  statutory  pay  systems  of 
the  Federal  Government,  which  are  de¬ 
fined  in  section  5301  of  title  5,  Uhlted 
States  Code. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  is  responsible  for  the  making 
of  determinations  under  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as 
to  whether  or  not  meetings  of  the  Fed¬ 
eral  Employees  Council  «haii  be  open 
to  the  ptffilic.  He  has  determined  that 
this  meeting  will  consist  of  exchanges  of 
opinions  and  information  which,  if  writ¬ 
ten,  would  fall  within  exemptions  (2)  or 
(5)  of  5  U.S.C.  552(b).  Therefore,  thi« 
meeting  will  not  be  open  to  the  public. 
For  the  President’s  Agent: 

Richard  H.  Hall, 
Advisory  Committee  Manage- 
■ment  Officer  for  the  Presi¬ 
dents  Agent. 

[PR  Doc.75-35062  PUed  12-29-75:8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST  1976 
Additions  to  Procureiiwfit  List 

Notice  of  pn^xised  addlticniB  to  Pro¬ 
curement  List  1976,  November  25,  1975 
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(40  Fja.  54742)  were  published  In  the 
Federal  Register  on  October  24, 1975  (40 
F.R.  49816). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  (Mxnmodities  are  added  to  the 
Procurement  list: 


CLASS  3990 :  Price /Each 

Skid,  Wood  (SH) 

3990-00-366-«810  . . -  $1.06: 

3990-00-366-6814  _  1.71 

3990-00-366-6816  _  2. 42 

3990-00-386-6816  _ t.a 

3990-00-366-6817  _  3. 86 

3990-00-866-6819  . .  4.  67 

399(M)0-366-6820  . . .  5.  70 

Pallet,  Wood  (SH) 

3990-00-366-6821  . .  5.  63 

(Tap,  Wood  (SH) 

3990-00-366-6824  .  3. 73 


By  the  Ctommlttee. 

C.  W.  Fletcher, 
Executive  Director. 
IFR  Doc.75-35025  PUed  12-29-75;8:46  am] 


CLASS  7930: 

Detergent,  Oeneral  PurpoM 
7930-00-177-5243 
CLASS  8460: 

Suitcase,  Coated  Cloth,  Sage  Green 
8460-00-391-0502 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  January  28, 
1976.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arling¬ 
ton,  Virgniia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Fed¬ 
eral  Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.75-35024  Filed  12-29-75:8:45  am] 


Commissioners  of  the  Defense  Manpower 
Commission 'will  meet  on  Janaury  15, 
1976  at  1:00  p.m.  in  the  Conference 
Center,  Lower  Lobby  (LL) ,  of  the  Gel- 
man  Building,  2120  L  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036.  The  purpose  of  the 
meeting  will  be  to  conduct  a  review  of 
the  General  Level  and  Structure  of  Mili¬ 
tary  Compensation.  The  above  issues  are 
subject  to  change  dependent  upon  staff 
progress,  and  other  subjects  may  be 
substituted. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Because  of  limited  space,  interested 
persons  wishing  to  attend  should  tele¬ 
phone  (202)  254-7803  prior  to  each 
meeting. 

Dated:  December  28, 1975. 

Bruce  Palmer,  Jr., 
General,  USA  (Ret.) , 
Executive  Director. 

[FR  Doc.75-35079  Filed  12-29-75;8;45  am] 


PROCUREMENT  LIST  FOR  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FJl.  54742)  were  published  In  the 
Federal  Register  on  September  26,  1975 
(40  F.R.  44349)  and  October  17,  1975  (40 
P.R.  48710), 

Pursuant  to  the  above  notices  the  fol¬ 
lowing  commodities  are  added  to  the 
Procurement  List; 

CLASS  7530:  Price 

Tape,  Paper,  Computing  Machine 
(IB) 

7530-00-286-9052  _ roll—  $0,121 

7530-00-222-3455  _ do _  0.134 

7530-00-386-9053  . . do _  0.139 

7530-00-286-9054  . do...  0.152 

7530-00-238-8352  . do _  0. 178 

7530-00-222-3456  . . do _  0.195 

7530-00-286-0056  . do._.  0. 215 

Paper.  Teletypewriter,  Roll 
(IB) 

7630-00-223-7966  Iot  QSA 

Regions  4.  6  &  6  only _ do.„  0.  70 

CLASS  7530: 

Easel,  Display  &  Training  (IB) 

7620-00-670-7013  . each..  $21.66 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.75-35026  PUed  12-29-75:8:45  am] 


PROCUREMENT  UST  FOR  1976 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Pidallc  Law  92-28  ;  85 
Stat.  79,  of  the  proposed  additions  of  the 
following  commoditiee  to  Procurement 
list  1976,  November  25,  1975  (40  F.R. 
64742). 

OliASS  7610: 

Binder.  Awards  Cwtlfloate 
7510-00-115-3260 

Binder.  Looaeleat 
7510-00-409-8646 
7510-00-400-8647 
7510-00-683-5398 
751(M)0-688-5899 
7610-00-583-6400 
7510-0(V-«80-8494 
7610-00-766-4369 


COMMISSION  ON  FEDERAL 
PAPERWORK 

NOTICE  OF  PUBUC  MEETINGS 

Notice  is  hereby  given  of  two  field 
meetings  in  Tennessee  of  the  Commission 
on  Federal  Paperwork. 

The  Commission  will  be  holding  a  pub¬ 
lic  meeting  in  Nashville,  Tennessee,  on 
January  8,  1976,  at  the  United  States 
Federal  Courthouse.  Room  A-440,  801 
Broadway  Avenue.  The  meeting  will  com¬ 
mence  at  9:00  ajn.  and  end  at  1:00  p.m. 
The  Commission  will  receive  comments 
from  various  individuals  in  the  areas  of 
agri-business,  manufacturing.  State  gov¬ 
ernment,  health,  housing,  and  labor 
about  the  impact  of  Federal  agency  re¬ 
porting  requirements. 

The  Commission  will  hold  a  second 
public  meeting  in  Knoxville,  Tennessee, 
on  January  9, 1976,  at  the  McGhee  Ts^on 
Airport  in  the  Skychef  Banquet  Room. 
The  meeting  will  commence  at  9:00  a.m. 
and  end  at  1:00  p.m.  The  Commission 
will  receive  comments  from  various  in¬ 
dividuals  in  the  areas  of  Federal,  State, 
and  local  government,  manufacturing, 
finance,  education,  veterans’  affairs,  and 
labor  about  the  Impact  of  Federal  agency 
reporting  requirements. 

Testimony  presented  at  these  meet¬ 
ings  will  be  used  by  the  Commission  on 
Federal  Paperwcurk  in  making  recom¬ 
mendations  to  the  Congress  and  the 
President  on  changes  which  would  ease 
the  burden  of  Federal  paperwork. 

Persons  wishing  further  iufonnatlon 
about  the  meetings  should  contact  the 
Commission  on  Federal  Paperwork,  lo¬ 
cated  at  1111  2(>)h  Street  NW.,  Suite  200, 
Washington,  D.C.  20582,  tdephone  (202) 
254-6786. 

Frank  Horton, 
Chairman. 

[PR  Doc.75-35081  Piled  12-29-75:8:46  am] 

DEFENSE  MANPOWER  COMMISSION 

MEETING 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  the 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

SPENT  FUELS;  CHEMICAL  PROCESSING 
AND  CONVERSION 
Price  Change 

Notices  entitled  “Spent  Fuels  Chemi¬ 
cal  Processing  and  Conversion”,  33  PR 
30,  January  3,  1968;  with  amendments 
35  FR  8715,  June  4,  1970,  35  FR  18302, 
December  1, 1970,  and  40  FR  3031,  Janu¬ 
ary  17,  1975,  issued  by  the  U.S.  Atomic 
Energy  Commission  and  in  effect  on 
January  19, 1975,  the  effective  date  of  the 
Energy  Reorganization  Act  of  1974,  Pub¬ 
lic  Law  93-438,  by  the  terms  of  Sec.  301 
(b)  of  that  Act,  continue  in  effect  accord¬ 
ing  to  their  terms.  Those  notices  set  forth 
the  terms  of  the  ERDA’s  undertaking 
to  receive  irradiated  reactor  fuels  and 
blanket  materials,  and  to  make  settle¬ 
ment  therefor. 

The  following  notice  concerning  the 
foregoing  constitutes  a  revision  of  the 
ERDA  prices  for  the  services  of  Chemi¬ 
cal  Processing  for  certain  uranium  fuels. 

Paragraph  7d  of  the  notice  as  previ¬ 
ously  amended  by  notice  of  35  FR  18302, 
December  1,  1970,  is  hereby  amended  to 
read  as  follows: 

7d.  A  charge  for  the  ccmverslon  to 
uranium  h«iafiuoride  of  the  purified 
nitrate  salt  of  uranium  (except  uranium 
enriched  in  the  Isotope  uranlum-233) 
produced  by  the  ERDA  in  its  iH*ocessing 
of  reactor  materials  eus  follows: 

1.  Conversiwx  ot  purlfled  low-enrlclimeiit 
uranyl  nitrate  Into  DP,;  $60.00  per  kUogram 
contained  uranium. 

2.  Conversion  ot  purified  hlgh-enrlchment 
uranyl  nitrate  into  DP,;  $135  per  kUogram 
contained  lu-anium. 

As  used  in  this  section  “low-enrichment 
uranium”  means  5  percent  (by  weight) 
and  less  of  U“  in  total  uraniiun,  and 
“high-enrichment  uranium”  means  more 
than  5  percent  (by  weight)  of  U“  in  total 
uranium. 

Because  this  revision  involves  a  matter 
relating  to  agency  management  or  per¬ 
sonnel  or  to  public  property,  loans, 
grants,  benefits  or  contracts,  Sm.  553  of 
Title  5  UB.  Code  does  not  apply,  and 
this  notice  is  effective  on  the  date  of 
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publication  without  advance  notice.  This 
notice  is  Issued  under  the  authority  of 
42  U.S.C.  2201  and  42  U.S.C.  5815. 

Effective  date;  December  30, 1975. 

Richard  W.  Roberts, 
Assistant  Administrator 
for  Nuclear  Energy. 

IPR  Doc.75-34762  Piled  12-2&-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP— 60063:  PRL  473-4] 

AMERICAN  CYANAMID  COMPANY 

Extension  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C,  136) ,  an  extension  of  an  experi¬ 
mental  use  permit  has  been  issued  to  the 
American  Cyanamid  Company,  Prince¬ 
ton,  New  Jersey  08540.  Such  permit  is  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780),  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

This  experimental  use  permit  (No.  241- 
EUP-70)  allows  the  use  of  18,300  pounds 
A.I.  of  the  herbicide  difenzoquat  methyl- 
sulfate  (l,2-dimethyl-3,5-diphenyl-lH- 
pyrazolium  methyl  sulfate)  on  wheat 
straw  at  20  parts  per  million  (ppm) ,  and 
on  wheat  grain,  meat,  fat,  and  meat  by¬ 
products  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm.  A  total  of  22,200 
acres  is  involved;  the  program  is  author¬ 
ized  only  in  Arizona,  California,  Idaho, 
Kansas,  Montana,  Oklahoma,  Oregon, 
Texas,  and  Washington.  The  extended 
experimental  use  permit  is  effective  from 
December  15, 1975,  to  December  15,  1976. 
Tranporary  tolerances  have  been  estab¬ 
lished  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  the  raw  agricultural  com¬ 
modities  noted  above  (Petition  No,  PP 
5G1576). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  refer¬ 
red  to  Room  E-315,  Registration  Di¬ 
vision  (WH-57) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street,  SW.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters 
office,  so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re¬ 
view  purposes  .These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to  4:00 
pm.  Monday  through  Friday. 

Dated:  December  22, 1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FR  Doc.  75-34036  PUed  ia-29-76;8;46  am] 


[OPP— 60064;  PRL  473-6] 

AMERICAN  CYANAMID  COMPANY 

Issuance  of  Extension  of  Experimental  Use 
Permit 

Pursuant  to  secticm  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  extension  of  an  experi¬ 
mental  use  permit  has  been  issued  to  the 
American  Cyanamid  Ckmipany,  Prince¬ 
ton,  New  Jersey  08540.  Such  permit  is 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No.  241- 
EUP-64)  allows  the  use  of  3,100  pounds 
A.I.  of  the  herbicide  difenzoquat  methyl- 
sulfate  (l,2-dimethyl-3,5-diphenyl-lH- 
pyrazolium  methyl  sulfate)  on  barley 
sti-aw  at  20  parts  per  million  (ppm) ,  on 
barley  grain  at  0.2  ppm,  and  on  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.05  ppm.  A 
total  of  3,750  acres  is  Involved;  the  pro¬ 
gram  is  authorized  only  in  Arizona, 
California,  and  Oregon.  The  extended 
experimental  use  permit  is  effective  from 
December  15, 1975,  to  December  15, 1976. 
Temporary  tolerances  have  been  estab¬ 
lished  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  the  raw  agriciiltural  com¬ 
modities  noted  above  (petition  no.  PP 
4G1453) . 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated;  December  22,  1975. 

JoHH  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.75-34937  PUed  12-29-76:8:45  am] 


[PP6Q1669  &  PP6ai660/T23  PRL  473-6] 

U.S.  BORAX  CORP. 

Establishment  of  a  Temporary  Tolerance 
N',N*-di-n-pro|qfl-2,4-dinitro  •  6-trifluoio- 
methyl-m-phenylenediamine 

U.S.  Borax  Corp.,  412  Crescent  Way, 
Ansdieim  CA  92801,  submitted  two  peti¬ 
tions  (PP  6G1659  and  PP  6G1680)  to  the 
Environmental  Protection  Agency 
(EPA).  These  petitions  requested  that 
a  temporary  tolerance  be  established  for 
residues  of  the  herbicide  N*jr-dl-n-pro- 
pyl-  2,  4-  dlnitro-6-trlfiuoromethyl-m- 
phenylenediamine  to  permit  the  market¬ 
ing  of  certain  raw  agricultural  commod¬ 
ities  treated  in  accordance  with  an  ex¬ 
perimental  use  permit  which  Is  being 
issued  concmrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  Petition  PP  6G1659  requested  that 
a  temporary  tolerance  be  established  for 
residues  of  the  herbicide  in  or  on  the  raw 
agricultural  commodities  aimnnH  hulls, 
grapes,  nuts,  and  stone  fruit  at  0.1  part 
per  million  dHim).  Petition  PP  6G1660 
requested  that  a  temporary  tolerance  be 


established  for  residues  the  herbicide 
in  or  on  soybecins,  soybean  hay,  soybean 
forage,  cottonseed,  and  cotton  forage  at 
0.1  ppm. 

An  evaluation  of  the  scientific  data  re¬ 
ported  in  the  petitions  has  shown  that 
the  requested  tolerance  is  adequate  to 
cover  residues  resulting  from  the  pro¬ 
posed  experimental  use,  and  it  has  been 
determined  that  the  tolerance  will  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerance  is  established  for 
this  herbicide  with  the  following  pro¬ 
visions; 

1.  The  total  amount  at  the  herbicide  to  be 
tised  must  not  exceed  the  quantity  au¬ 
thorized  by  the  experimental  use  permit. 

2.  ITA.  Borax  Corp.  must  Immediately 
notify  the  SPA  of  any  findings  from  the  ex¬ 
perimental  use  that  have  a  bearing  on  safety. 
The  firm  m\ist  also  keep  records  of  product, 
distribution,  and  performance  and  on  request 
make  such  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Adumlnlstratlon. 

The  temporary  tolerance  expires  De¬ 
cember  22, 1976.  Residues  not  in  excess  of 
0.1  pixn  remaining  in  or  on  the  above 
raw  agricultural  commodities  sffter  ex¬ 
piration  of  this  temporary  tolerance  will 
not  be  considered  actionable  if  the  her¬ 
bicide  has  been  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerance.  This  temporary 
tolerance  may  be  rev<*;ed  If  the  experi¬ 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
herbicide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

Dated:  December  22,  1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.75-34983  Plied  12-29-75:8:45  am] 


[OPP— 30105:  PRL  474-6) 

HEXAMETHYLENE  CARBAMIDE 

Notice  of  Receipt  of  Application  To  Register 
a  Pesticide  Product  Containing  a  New 
Active  Ingredient 

Boyle-Mldway  Inc.,  South  Avenue  & 
Hftiw  St.,  Ganford  NJ  07016,  has  sub¬ 
mitted  to  the  Environmental  Protection 
Agency  (EPA)  an  application  (EPA  File 
Symbol  475-ENA)  to  register  the  pesti¬ 
cide  product  RIDZ  PERSONAL  INSECT 
repellent  containing  25.0%  of  the 
active  Ingredient  hexameUiylene  car¬ 
bamide  which  has  not  been  Included  in 
any  previously  registered  pesticide  prod¬ 
uct.  The  application  proposes  that  the 
product  be  classified  for  g^eral  use  as  an 
insecticide.  Application  was  made  pur¬ 
suant  to  the  provisions  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA) ,  as  amended  (86  Stat.  973;  136 
et  seq.) ,  and  the  regulations  thereimder 
(40  CFR  162).  Notice  of  receipt  of  this 
application  is  made  In  accordance  with 
the  provisions  of  section  3(c)(4)  of 
FIFRA  [40  CFR  162.6(b)  (6)  ]  and  does 
not  indicate  a  decision  by  this  Agency 
on  the  application. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  the  application  referred  to 
in  this  notice  to  the  Federal  Reg^ter 
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Section,  Technical  Services  Division 
(WH-569) ,  OfiBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  East  Tower,  Room  401,  Wash¬ 
ington,  D.C.  20460.  Three  copies  of  tiie 
comments  should  be  submitted  to  facili¬ 
tate  the  work  of  the  Agency  and  othaars 
interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before  Jan¬ 
uary  29,  1976  and  should  bear  the  nota¬ 
tion  “EPA  Pile  Symbol  475-ENA”.  Com¬ 
ments  received  within  the  specified  time 
period  will  be  considered  before  a  final 
decision  is  made  with  respect  to  the 
pending  application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  appli¬ 
cation.  Notice  of  approval  or  deni^  of 
the  application  to  renter  this  pesticide 
product  will  be  announced  in  the  Federal 
Register. 

The  label  furnished  by  Boyle-Midway 
Inc.  for  RIDZ  PERSONAL  INSECT  RE¬ 
PELLENT  as  well  as  all  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
ofiSce  of  the  Federal  Renter  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  December  23, 1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(FB  E>oc.75-36066  FUed  12-29-75:8:45  am] 


lOPP-30104:  FRL  474-6] 

HYLON 

Notice  of  Receipt  of  Application  To  Register 
a  Pesticide  Product  Containing  a  New 
Active  Ingredient 

Whitmoyer  Laboratories,  Inc.,  19  N. 
Railroad  St.,  Myerstown,  PA  17067,  has 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  an  application  (EPA 
File  Symbol  984-AT)  to  register  the 
pesticide  product  HYLON  containing 
20.0%  of  the  active  ingredient  N-alkyl 
(50%  C12,  40%  C12,  10%  C16)  dimethyl 
benzyl  ammonium  chloride  and  3.8%  of 
the  active  ingredient  2-cyclohexyl-4,5- 
dichloro-4-i9othiazolin-3-one  which  has 
not  been  included  in  any  previously  reg¬ 
istered  pesticide  product.  The  applica¬ 
tion  proposes  that  the  product  be  classi¬ 
fied  for  general  use  as  a  disinfectant  for 
animal  premises  and  hospitals.  Applica¬ 
tion  was  made  pursuant  to  the  provisions 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (P'lFRA) ,  as 
amended  (86  Stat.  973;  136  et  seq.),  and 
the  regulaticms  thereunder  (40  CFR 
162) .  Notice  of  receipt  of  this  atH>lication 
Is  made  in  accordance  with  Uw  provi¬ 
sions  of  secti(xi  3(c)  (4)  of  FIFRA  [40 
CFR  162.6(b)  (6)  1  and  does  not  indicate 
a  decision  by  this  Agency  on  the  appli¬ 
cation. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  mi  the  application  referred  to 
in  this  notice  to  the  Federal  Register 
Sectimi,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs. 
Envirmunental  Protection  Agency,  401 
M  St.  SW.  Bast  Tower,  Ro<Hn  401,  Wash¬ 


ington,  DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili¬ 
tate  the  woi^  erf  the  Agency  and  others 
Interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  m  or  before 
January  29,  1975,  and  should  bear  the 
notation  “EPA  File  Ssnnbol  984-AT'’. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to  the 
pending  application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delasdng  processing  of  the  ap¬ 
plication.  Notice  of  approval  or  denial  of 
the  application  to  register  this  pesticide 
product  will  be  announced  in  the  Federal 
Register. 

The  label  furnished  by  Whitmoyer 
Laboratories,  Inc.,  for  HYLON  as  well  as 
all  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
.m.  Monday  through  Friday. 

Dated:  December  23, 1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
[FR  Doc.75-35067  FUed  12-29-76:8:45  am] 


IPF25:  FRL  474-4] 

AMERICAN  CYANAMIO  CO. 

Pesticide  Petition;  Filing 
American  Cyanamid  Co.,  Agricultural 
Div.,  PO  Box  400,  Princeton,  NJ  08540, 
has  submitted  a  prtition  (PP  6F1704)  to 
the  Environmental  Protection  Agency 
which  proposes  that  40  CFR  180.361  be 
amended  to  establish  a  tolerance  for  the 
combined  negligible  residues  of  the 
herbicide  N-(l-ethylpropyl)-3.4-di- 
methyl-2,6-diiiitrobenzenamine  and  its 
metabolite  4-[(l-ethylpr(H)yl)amino]-2- 
methyl-3,5-dinitro  benzyl  alcohol  in  or 
on  the  raw  agricultural  commodities  soy¬ 
beans,  soybean  forage,  and  soybean  hay 
at  0.1  part  per  million.  The  proposed 
analytical  method  for  determining  resi¬ 
dues  of  both  the  parent  compound  and  its 
metabolite  is  a  gas  chromatographic  pro¬ 
cedure  using  an  electric  capture  detec¬ 
tor.  (PM25) 

:  Notice  of  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  section  408(d) 
(1)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti- 
tiOTi  referred  to  in  this  notice  to  the  Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M 
St.  SW,  Washington,  DC  20460.  Three 
c<H>ies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  should  be  sub¬ 
mitted  as  soon  as  possible  and  should 
bear  a  notation  incUcating  the  petition 
niunber  “PP  6P1704”.  Comments  may  be 
made  at  any  time  while  a  petitiiMa  Is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 


will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register-Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  December  23, 1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[PR  Doc.75-35068  FUed  12-29-75:8:46  am] 


(FRL  474-1] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD¬ 
OUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Maine 

On  December  23,  1971,  (36  FR  24876) , 
March  8,  1974  (40  FR  43850),  pursuant 
to  Section  111  of  the  Cfiean  Air  Act,  as 
amended,  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (EPA) 
promulgated  regulations  establishing 
Standards  of  Performance  for  New  Sta¬ 
tionary  Sources  (NSPS)  for  eighteen 
categories  of  stationary  sources.  On  April 
6,  1973,  (38  FR  8820) ,  pursuant  to  Sec¬ 
tion  112  of  the  Clean  Air  Act,  as  amended, 
the  Administrator  promulgated  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  for  three  pollut¬ 
ants.  Sections  111(c)  and  112(d)  direct 
the  Administrator  to  delegate  his  author¬ 
ity  to  implement  and  enforce  NSPS  and 
NESHAPS  to  any  State  which  has  sub¬ 
mitted  adequate  procedures.  Neverthe¬ 
less,  the  Administrator  retains  c(mcur- 
rent  autiKHfty  to  implement  and  enforce 
the  standards  following  delegation  of 
authority  to  the  State. 

On  August  30,  1973,  the  Regional  Ad¬ 
ministrator,  Re^on  I,  EPA,  forwarded 
to  the  State  of  Maine,  information  set¬ 
ting  forth  the  requirements  for  an  ade¬ 
quate  procedure  for  implementing  and 
enforcing  the  standards  for  NSPS  and 
NESHAPS.  Subsequently,  EPA  and  the 
State  discussed  several  delegation  pro¬ 
posals.  On  October  7, 1975,  the  State  and 
EPA  agreed  upon  the  wording  and  con¬ 
tents  of  the  final  request  during  a  con¬ 
ference  call.  At  that  time,  the  State  was 
not  aware  of  the  NSPS  promulgated  Aug- 
gust  6,  1975,  and  September  23,  1975; 
thus  these  six  source  categories  were  not 
mentioned  or  intended  to  be  included  in 
the  State’s  request.  On  October  14,  1975, 
amendments  to  the  asbestos  and  mer¬ 
cury  standards  were  promulgated  (40  FR 
48292).  These  amendments  were  not 
intend^  to  be  included  in  the  State’s  re¬ 
quest  for  delegatimi.  Therefore,  the  dele¬ 
gation  iqiproval  is  ^ective  as  of  Octo¬ 
ber  7,  1975,  the  date  of  the  conference 
call,  and  thus  excludes  these  new 
NESHAPS  amendments. 

On  October  15,  1975,  William  R. 
Adams,  Jr.,  Cmnmlssioner  of  the  Maine 
Department  of  EnviiXHunental  Protec¬ 
tion  (DEP)  submitted  to  the  EPA  Reglim 
I  Offix^  a  request  for  delegation  of  au¬ 
thority.  The  request  letter  cited  the  ap¬ 
propriate  Maine  Statutes  and  DEP  regu- 
laticms  which  dememstrated  the  ade¬ 
quacy  of  the  State’s  procedures.  Ap¬ 
pended  to  the  State’s  request  was  an 
opinion  fnxn  the  Maine  Attorney  Gen- 
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eral’s  Office  concerning  the  adequacy  of 
State  authority  for  assuming  delegation. 
Also  appended  to  the  State’s  request  was 
a  copy  of  a  change  in  the  Maine  Air 
Emission  Licensing  RegiQation,  making 
Federal  NSPS  and  NESHAPS  require¬ 
ments  the  standard  for  defining  Best 
Practical  Treatment  in  order  to  accom¬ 
modate  delegation  of  NSPS  and  NES 
HAPS.  After  a  thorough  review  of 
Maine’s  request,  the  Regional  Adminis¬ 
trator  has  determined  that  for  the 
source  categories  set  forth  in  paragraphs 
(A)  and  (B)  of  the  following  official  let¬ 
ter  to  William  R.  Adams,  Jr.,  delegation 
is  appropriate  subject  to  the  conditions 
set  forth  in  items  (1)  through  (10)  of 
that  letter: 

Mr.  William  B.  Adams,  Jr., 

Commissioner.  Department  of  Environmen- 
mental  Protection, 

State  House,  Augusta,  Maine 

Dear  Mr.  Adams:  Tills  Is  In  response  to 
your  letter  of  October  16,  1975,  requesting 
delegation  of  authority  for  Implementation 
and  enforcement  of  the  New  Source  Per¬ 
formance  Standards  (NSPS)  and  the  Na- 
tlonM  Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  to  the  State  of  Maine, 
Department  of  Environmental  Protection 
(DEP). 

The  Environmental  Protection  Agency,  Re¬ 
gion  I,  (EPA),  has  reviewed  the  pertinent 
laws  of  the  State  of  Maine  and  the  rules  and 
regulations  of  the  DEP  and  has  determined 
that  they  provide  an  adequate  and  effective 
procedure  for  implementation  and  enforce¬ 
ment  of  the  NSPS  and  NESHAPS  by  the  State 
of  Maine.  Therefore,  we  hereby  grant  dele¬ 
gation  of  the  NSPS  and  NESHAPS  to  the 
State  of  Maine  Department  of  Environmen¬ 
tal  Protection  as  follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Maine  subject  to  the  following 
Standards  of  Performance  for  New  Stationary 
Sources  as  promulgated  in  40  CFR  Part  60 
as  of  October  7,  1975:  fossil  fuel-flred  steam 
generators;  incinerators  (except  for  cone 
burners  serving  populations  of  less  than 
25,000) ;  Portland  cement  plants;  nitric  acid 
plants;  sulfuric  acid  plants;  asphalt  con¬ 
crete  plants;  petroleum  refineries;  storage 
vessels  f<»  petroleum  liquids;  secondary  lead 
smelters;  secondary  brass  and  bronze  ingot 
production  plants;  iron  and  steel  plants;  and 
sewage  treatment  plants. 

B.  Authority  for  all  sources  located  in  the 
State  of  Maine  subject  to  the  following  Na¬ 
tional  Emission  Standards  fCH'  Hazardous  Air 
Pollutants  as  promulgated  in  40  CFR  Part  61 
as  of  October  7.  1975:  asbestos  with  the  ex¬ 
ception  of  asbestos  resulting  from  demolition 
(40  CFR  61.22(d));  beryllium;  and  merciury. 

This  delegation  is  based  upon  the  follow¬ 
ing  conditions: 

1.  The  DEP  will  continue  to  submit  semi¬ 
annual  reports  as  required  to  EPA. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
in  the  State  of  Maine  will  be  the  primary 
responsibility  of  the  DEP.  If  the  DEP  deter¬ 
mines  that  such  mforcement  is  not  feasible 
and  so  notifies  EPA,  or  where  the  DEP  acts 
in  a  manner  inconsistent  with  the  terms  of 
this  delegation,  EPA  will  exercise  its  concur¬ 
rent  enforcement  authority  pursuant  to  Sec¬ 
tion  113  of  the  Clean  Air  Act,  as  amended, 
with  respect  to  sources  within  the  State  of 
Maine  subject  to  the  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  enu¬ 
merated  presently  promulgated  NSPS  and 
NESHAPS  does  not  commit  the  State  of 
Maine  DEP  to  request  or  accept  delegation 
of  future  standards  and  requirements.  A  new 
request  for  delegation  will  be  required  for 
any  standards  not  Included  in  the  State’s  re¬ 


quest  of  October  15,  1975,  and  for  any  stand¬ 
ard  which  is  revised  subsequent  to  October  7, 
1975. 

4.  Upon  approval  of  the  Regional  Admin¬ 
istrator  of  Region  I,  the  Commissioner, 
Maine  DEP,  may  subdelegate  his  authority  to 
implement  and  enforce  the  NSPS  and  NES 
HAPS  to  air  pollution  control  authorities  in 
the  State  when  such  authorities  have  dem¬ 
onstrated  that  they  have  equivalent  or 
more  stringent  programs  in  force. 

5.  The  DEP  will  at  no  time  grant  a  vari¬ 
ance  or  waiver  from  compliance  with  applica¬ 
ble  NSPS  and  NESHAPS  (40  CFR  Parts  60 
and  61).  Should  the  DEP  grant  such  a  vari¬ 
ance  or  waiver,  EPA  will  consider  the  som’ce 
receiving  such  relief  to  be  in  violation  of 
the  applicable  E’ederal  regulation  and  may 
initiate  enforcement  action  against  the 
source  pursuant  to  Section  113  of  the  Clean 
Air  Act.  The  granting  of  such  relief  by  the 
DEP  shall  also  constitute  grounds  for  revo¬ 
cation  of  the  delegation  by  EPA. 

8.  The  delegation  to  the  State  of  Maine 
does  not  include  the  authority  to  implement 
and  enforce  NSPS  and  NESHAPS  for  sources 
owned  or  operated  by  the  United  States 
which  are  located  in  the  State.  This  condi¬ 
tion  in  no  way  relieves  any  Federal  Facility 
from  meeting  the  requirements  of  40  CFR 
Parts  60  and  61. 

7.  The  DEP  and  EPA  will  develop  a  system 
of  commimlcatlon  sufficient  to  guarantee 
that  each  office  is  always  fully  informed  re¬ 
garding  the  current  compliance  status  of 
subject  sources  in  the  State  of  Maine  and 
regarding  interpretation  of  iqiplicable  regu¬ 
lations.  EPA  will  make  determinations  re¬ 
garding  unique  questions  of  applicability  of 
delegated  standards  when  requested  by  the 
DEP  or  at  other  times  as  determined  by  EPA. 
EPA  will  provide  technical  assistance  as  nec¬ 
essary  to  the  DEP.  The  DEP  will  provide  the 
following  information,  as  a  minimum,  to 
EPA:  the  name  and  address  of  each  facility, 
the  compliance  status  of  each  facility  with 
accompanying  explanatlcms  of  non-compli¬ 
ance  where  applicable,  notice  of  enforcement 
actions  brought  against  facilities  subject  to 
delegated  NSPS  and  NESHAPS,  surveillance 
actions  undertaken  for  each  facility,  and  the 
results  of  all  reports  relating  to  emission 
data. 

8.  If  at  any  time  there  is  a  conflict  be¬ 
tween  a  State  regulation  and  a  Federal  regu¬ 
lation  (40  CFR  Parts  60  or  61),  the  Federal 
regulation  must  be  ^pUed  if  it  is  more 
stringent  than  that  of  the  State.  If  the  State 
does  not  have  the  authority  to  enforce  the 
more  stringent  Federal  regulation,  this  por¬ 
tion  of  the  delegation  may  be  revoked. 

9.  The  DET  will  utilize  the  methods  ^eel- 
fled  in  40  CFR  Parts  60  and  61  in  performing 
source  tests  pursuant  to  the  regulations. 

10.  If  the  Regional  Administrator  deter¬ 
mines  that  a  State  procedure  for  enforcing  or 
implementing  the  NSPS  or  NESHAPS  is  in¬ 
adequate,  or  is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be  ef¬ 
fective  as  of  the  date  specified  in  ^  Notice  of 
Revocation  to  the  DEP. 

A  Notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  The  Notice  will  state,  among  other 
things,  that,  effective  immediately,  all  re¬ 
ports  required  pursuant  to  the  Federal  NSPS 
and  NESHAPS  by  sources  located  in  the  State 
of  Maine  should  be  submitted  to  the  Depart¬ 
ment  of  Environmental  Protection  Office  at 
the  State  House,  Augusta,  Maine  04330.  Any 
such  reports  whlcffi  have  been  or  may  be  re¬ 
ceived  by  EPA,  Region  I,  will  be  pronqitly 
transmitted  to  the  Department  of  Environ¬ 
mental  Protection. 

Since  this  delegation  is  effective  imme¬ 
diately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  aoeeptanoe.  Unless 
EPA  receives  from  the  State  written  notice 


of  objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours, 

John  A.  S.  McGlennon, 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Adminl.stra.tnr, 
the  Regional  Administrator  notified 
Commissioner  Adams  on  November  3, 
1975,  that  authority  to  implement  and 
enforce  specified  Standards  of  Per¬ 
formance  for  New  Stationary  Sources 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  was  delegated 
to  the  State  of  Maine  Department  of  En¬ 
vironmental  Protection. 

Copies  of  the  request  for  Relegation  of 
authority  are  available  for  public  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Region  I  Office,  J.  P.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  National  Emis¬ 
sion  Standards  for  Hazardous  Air  Pol¬ 
lutants  and  the  Standards  of  Perform¬ 
ance  for  New  Stationary  Sources  listed 
in  the  above  letter  should  be  submitted 
to  the  EPA,  Region  I  Office  and  should 
also  be  submitted  to  the  State  Agency 
at  the  following  address:  Maine  Depart¬ 
ment  of  Environmental  Protection,  State 
House,  Augusta,  Maine  04330. 

This  notice  is  issued  under  the  au¬ 
thority  of  Sections  111  and  112  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857C-6  and  7. 

Dated:  December  17, 1975. 

John  A.  S.  McGlsnnon, 

Regional  Administrator. 

(FB  Doc.75-36063  FUfid  12-29-75:8:45  »m] 


IOPP-42012;  FRL  474-81 

STATE  OF  NEW  JERSEY 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UB.C.  136)  and  40  CFR  Part  171  [39  PR 
36446  (Oct.  9,  1974)  and  40  FR  11698 
(March  12,  1975)1,  the  Honorable 

Brendan  T.  Byrne,  Governor  of  the 
State  of  New  Jersey  has  submitted  a 
State  Plan  for  Certification  of  Pesti¬ 
cide  Applicators  to  the  Environmental 
Protection  Agency  (EPA) . 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA  Re¬ 
gion  n,  to  approve  this  plan  on  a  con¬ 
tingency  basis  pending  approval  of  im¬ 
plementing  regulations. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices,  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

New  Jersey  Departinent  of  Knylronmental 
Protection,  Division  of  Environmental 
Quality,  Office  of  Pesticide  Control,  380 
Scotch  Road.  West  Trenton.  New  Jersey 
08628,  M.  (609)  292-5800. 
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Environmental  Protection  Agency,  Region 
II.  Environmental  Programs  Division,  Pes¬ 
ticides  Branch,  Romn  907, 39  Federal  Plaza, 
New  York,  New  York  10007,  tel.  (212)  264- 
8358. 

Federal  Register  Section,  Technical  Services 
Division,  (WH-569).  Office  of  Pesticide 
Progruns,  Room  401,  East  Tower,  Water¬ 
side  Mall,  401  M  Street,  S.W.,  Washington, 
D.C.  20460,  tel.  (202  )  756-4854. 

S^^MMARY  OF  New  Jersey  State  Plan 

The  New  Jersey  Department  of  En¬ 
vironmental  Protection  (NJDEP)  has 
been  designated  as  the  State  lead  agency 
for  the  administration  of  the  pesticide 
applicator  certification  program,  with 
the  Office  of  Pesticide  Control  in  the 
Division  of  Environmental  Quality  re¬ 
sponsible  for  the  pr(«ram’s  implementa¬ 
tion.  The  Uew  Jersey  Cooperative  Ex¬ 
tension  Ser^ce  (NJC^S)  is  a  cooperat¬ 
ing  agency  having  overall  responsibility 
for  the  Statewide  pesticide  applicator 
certification  training  program. 

Legal  authority  for  the  program  is 
contained  in  the  New  Jersey  Econc«nic 
Poison  Act  N.J.S.A.  4;8A-1  et  seq.;  New 
Jersey  Pesticide  Control  Act  N.JJ3A. 
13:1P-1  et  seq.;  Emergency  Contain¬ 
ment  and  Disposal  of  Pesticides  N.JA.C. 

7: 1-2.4;  Pesticide  Control  Regulations 
N.JA..C.  7:30-1  and  Proposed  Pesticide 
Applicator  Regulations. 

The  plan  indicates  that  the  State 
lead  agency  and  the  cooperating  agency 
have  or  will  have  sufficient  qualified  per¬ 
sonnel  and  fimds  necessary  to  carry  out 
the  proposed  program.  The  Office  of 
Pesticide  Control  has  a  budget  of 
$135,000  for  fiscal  year  1976. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  in  January  of  each 
year  and  special  reports  to  meet  specific 
needs. 

The  State  estimates  that  5,000  com¬ 
mercial  applicators  and  15,000  private 
applicators  will  need  to  be  certified.  Wal¬ 
let  size  Identification  cards  containing 
all  necessary  information  will  be  fur¬ 
nished  to  sdl  certified  and  registered  ap¬ 
plicators,  to  be  presented  to  dealers  at 
the  time  of  restricted  use  pesticide  pur¬ 
chase. 

The  commercial  ai^licator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  An  additional  major  cate¬ 
gory  is  pn^posed  for  Aerial  Applicators. 

The  State  of  New  Jersey  plans  to 
conduct  training  programs  for  com¬ 
mercial  applicators  covering  the  Fed¬ 
eral  standards  contained  in  40  CFR  171. 
These  standards  are  set  forth  in  detail 
in  the  Nralheast  Pesticide  Coordinators’ 
Pesticide  Applicator  Core  Training  Man¬ 
ual  to  be  used  for  core  training,  and  in 
specific  category /subcategory  training 
materials  to  be  developed  by  EPA  and 
modified  to  refiect  conditions  in  New 
Jersey.  Training  will  be  offered  by  the 
NJCES  county  agents  and  specialists 
and  additionally  by  trade  and  profes¬ 
sional  associations,  commimity  colleges, 
etc.  Two  written  examinations  are  re¬ 
quired:  me  covering  the  general  or 
“core”  material,  and  other  covering  the 
specific  requirements  of  the  category  or 


subcategory.  Examinatims  will  be  given 
by  the  NJDEP  within  the  training  mod¬ 
ule  as  well  as  separately  at  regularly 
scheduled  intervals.  Information  about 
the  courses  and  examination  times  may 
be  obtained  from  the  NJCES  county 
agent  or  the  NJDEFs  Office  of  Pesticide 
Contol.  Commercial  applicators  must  be 
certified  to  use  both  general  and  restric¬ 
ted  use  pesticides. 

The  New  Jersey  State  plan  provides 
for  private  applicator  categories.  The 
categories  proposed  are  as  follows: 

1.  Field  and  FcM-age 

2.  Fruit 

3.  Vegetable 

4.  Greenhouse  and  Florist 

5.  Nursery,  Ornamental  and  Turl 

6.  Llvesto<^  and  Poultry 

The  State  of  New  Jersey  plants  to  con¬ 
duct  training  programs  for  private  appli¬ 
cators  covering  the  Federal  stsmdards 
contained  in  40  CFR  171.  Hiese  stand¬ 
ards  are  set  forth  in  detail  in  the  North¬ 
east  Pesticide  Coordinators’  Pesticide 
Applicator  Core  Training  Manual  to  be 
used  in  core  training,  and  in  NJCES 
publications  for  categories.  Training  will 
be  offered  on  a  county  basis  conducted  by 
NJCES  county  agents.  A  two  part  writtai 
examination  is  required:  the  first  part 
covering  the  general  or  “core”  material, 
and  the  second  part  covering  the  specific 
requirements  of  the  category.  Examina¬ 
tions  will  be  given  within  the  training 
module  as  well  as  separately  at  regularly 
scheduled  intervals. 

Those  perscms  who  wish  to  be  certified 
as  a  private  pesticide  ainilicator  who 
caimot  read  or  write  will  be  offered 
specialized  training  by  a  recognised 
training  person  or  a  public  employee. 
Certification  will  be  limited  to  the  pesti¬ 
cide  products  on  particiular  sites  for 
which  the  individual  has  dffinonstrated 
competency* 

While  training  before  initial  certifica¬ 
tion  is  not  mandatory,  aU  commercial 
and  private  applicators  will  be  strmgly 
encouraged  to  attend  the  sessions.  Core 
study  questions  for  private  and  commer¬ 
cial  applicators  to  be  provided  as  part  of 
the  Northeast  Pesticide  Coordinators’ 
Pesticide  Applicator  Core  Training  Man¬ 
ual  are  attached  to  the  plan.  Study  ques¬ 
tions  on  all  categories  will  be  developed 
and  submitted  at  a  later  date. 

The  State  of  New  Jersey  certification 
program  will  require  that  all  commercial 
applicators  attend  at  least  three  (3)  ap¬ 
proved  training  courses  within  a  five  (5) 
year  period  or  take  a  recertification  ex¬ 
amination.  Private  applicators  will  be 
required  to  attend  three  (3)  approved 
training  courses  within  a  six  (6)  year 
period  or  take  a  recertification  exsun. 

The  New  Jersey  State  Plsm  sdso  indi¬ 
cates  that  within  sixty  (60)  dajrs  of  the 
final  approval  of  the  Government  Agency 
Plan  (GAP)  by  EPA,  a  statement  con¬ 
cerning  acceptance  of  GAP  qusdified 
Federal  employees  will  be  forwarded  for 
inclusion  in  the  State  plan. 

Reciprocsd  agreements  msiy  be  msuie 
with  smy  other  States  which  have  sub- 
stsmtially  the  ssune  standards;  however, 
knowledge  of  applicable  New  Jersey  laws 


and  regulations  smd  registration  tf  the 
certified  applicator  will  be  required. 

Other  regulatory  activities  shown  in 
the  State  plan  are  State  registration  of 
all  pesticide  moducts  smd  Inspection  and 
ssunpling  of  pesticide  products.  All  pesti¬ 
cide  desders  of  restricted  use  pesticides 
w  required  to  be  registered  by  the  State. 
Additionally,  pesticides  are  classified  sis 
prohibited  smd  restricted. 

Enforcement  will  be  carried  out  by  in¬ 
spectors  who  will  spot  check  commercial 
smd  privsite  applicators  to  ensme  that 
they  comply  with  State  and  Federal  laws 
smd  regulations.  They  will  perform  regu¬ 
lar  inspections  smd  follow-up  reports  of 
suspected  violations. 

Public  Comment 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  tite  proposed 
State  plsm  for  the  State  ot  New  Jersey  to 
the  Regionsd  Administrator,  Region  n, 
Environmentsd  Protectiem  Agency,  26 
Federal  Plaza,  New  York.  New  York 
10007.  The  comments  must  be  received 
on  or  before  Jsmuary  29,  1975,  and  b^r 
the  identifying  notation  aE*P-42012.  AU 
written  comments  filed  pursusmt  to 
notice  will  be  available  for  pubUc  inspec¬ 
tion  at  the  shove  mentioned  locations 
from  8:30  a.m.  to  3:30  p.m.  Monday 
through  Friday. 

Dated:  November  24',  1975. 

Gerald  M.  Hansler, 
P.E.,  Regional  Administrator, 
U.S.  Environmental  Protec¬ 
tion  Agency,  Region  II. 

[FR  Doc.75-36069  FUed  12-29-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

DOMESTIC  LAND  MOBILE  RADIO  AD¬ 
VISORY  COMMITTEE  1979  WORLD  AD¬ 
MINISTRATIVE  RADIO  CONFERENCE 

Meeting 

December  19, 1975. 

The  next  meeting  of  the  Common  Car¬ 
rier  Domestic  Land  MobUe  Rsuiio  Ad¬ 
visory  Committee  in  prepsu*ation  for  the 
1979  World  Administrative  Radio  Con¬ 
ference  wiU  be  held  on  Wednesday,  Jsmu- 
ary  21.  1976,  at  10:00  a.m.  in  Room  752, 
1919  M  Street.  N.W.,  Washington,  D.C. 
The  ssune  room  wiU  be  avsdlable  in  the 
afternoon  for  tsisk  group  meetings. 

The  meeting  wUl  be  open  to  the  public 
smd  any  member  of  the  public  is  invited 
to  psmtlcipate  and  present  orsJ  or  written 
statements  of  relevsmce  to  the  sigenda 
upon  recognition  by  the  Chsdimsm. 

The  meeting  wiU  be  conducted  in  ac- 
cordsmee  with  the  foUowing  sigenda: 

1.  Committee  Chairman’s  opening  re¬ 
marks. 

2.  Reports  from  Chairmen  of  Fswt- 
Finding  Task  Groups. 

3.  Discussion  of  preliminary  drsdt  of 
spectrum  requirements. 

4.  Estshli^h  timetable  for  submission 
of  work. 

5.  Set  date  for  next  meeting. 

6.  Further  business. 

7.  Adjournment 
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No  part  of  this  meeting  will  be  con¬ 
cerned  with  matters  which  are  within 
the  exemptions  of  the  Public  Informa¬ 
tion  Act,  5  U.S.C.  55  s(b) . 

Federal  Commttntcations 
ComnssiON, 

[seal  1  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.75-34834  Piled  12-29-75;8:45  am) 

FEDERAL  ENERGY  ADMINISTRATION 

CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770) ,  notice  is 
hereby  given  that  the  Consumer  Affairs/ 
Special  Impact  Advisory  Committee  will 
meet  Thursday,  January  15,  1976,  at  9 
a.m.,  Room  5041B,  12th  &  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to 
provide  the  Federal  Energy  Administra¬ 
tion  with  diversified  information  pos¬ 
sessed  by  a  wide  range  of  highly  qualified 
individuals  who  have  been  extensively 
involved  in  planning,  development,  and 
implementation  of  programs  to  remedy 
the  problems  of  the  consumer,  the  poor, 
the  elderly,  and  the  handicapped  persons 
in  rural  and  urban  America. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Old  Business — Procedural  Issues. 

2.  New  Business — Utility  Issues — Pricing — 
State  and  Local  Programs  to  Alleviate  Ad¬ 
verse  Impacts  of  High  Energy  Coots  on  the 
Poor — Ekx>nomics  of  Nuclear  vs.  Solar  Energy. 

Consumer  Participation  Issues — White 
House  Conference  on  Consumer  Representa¬ 
tion 

Impact  of  Energy  Policies  on  the  Cities’— 
Energy  Conservation 

Social  Belief  Programs — Federal  Programs 
to  Alleviate  the  Adverse  Impacts  of  Rising 
Energy  Costs  on  Low  and  Moderate  Income 
Groups 

3.  Presentations  by  Top  Officials  from  HUD. 
HEW,  C»A,  AOA,  ACTION,  and  Labor 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committ^  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad¬ 
visory  Committee  Management  (202) 
961-7022  at  least  5  days  before  the  meet¬ 
ing  and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  OfBce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.  on  Decem¬ 
ber  22,  1975. 

Michael  F.  Butler, 
General  Counsel. 

[FR  Doc.75-34962  PUed  12-23-76:10:23  am] 


STATE  REGULATORY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
Wal  Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  State  Regulatory  Advisory 
Committee  will  meet  Friday,  January  16, 
1976,  at  10  a.m..  Room  5041B,  12th  & 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 

The  Committee  was  established  to  pro¬ 
vide  the  Federal  Energy  Administration 
witli  advice  and  informatipn  concerning 
its  plans  and  programs  which  are  related 
to  the  responsibilities  of  State  regulatory 
commissions. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Public  Affairs  Presentation — Two  Years 
After  the  Embargo. 

2.  Status  of  PIES  Modeling  and  Energy 
Projections  for  the  Next  10  Years. 

3.  Environmental  Restriction*  (Clean  Air 
Act  Amendments,  etc.). 

4.  Presentation  on  the  Energy  Independ¬ 
ence  Authority  (EIA) . 

5.  Establishment  of  a  Subcommittee  to 
Review  Legislation. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
pubUc  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad¬ 
visory  Committee  Management,  (202) 
961-7022,  at  least  5  days  before  the  meet¬ 
ing  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.,  on  De¬ 
cember  23, 1975. 

Michael  F.  Butler, 
General  Counsel. 

lFR,Doc  .75-34961  Piled  12-23-76:10:24  am] 


FEDERAL  ELECTION  COMMISSION 

(Notice  1975-99] 

CLEARINGHOUSE  ON  ELECTION  ADMIN¬ 
ISTRATION  CLEARINGHOUSE  ADVISORY 
COMMITTEE 

Hearing 

In  accordance  with  the  Clearinghouse 
Advisory  Panel  Cfiiarter  ac^roved  by  the 
Federal  Electima  Commission  on  Novem¬ 
ber  25, 1975,  and  in  the  spirit  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Puh.  L.  92- 
463) ,  the  CXimmission  announces  the  fol¬ 
lowing  panel  meeting: 

Name:  Federal  Election  Commission  Clear¬ 
inghouse  Advisory  Panel. 

Date:  6-7  January  1976. 

Place:  Mount  Vernon  Room.  Sheraton-Carl- 
ton  Hotel.  16th  and  K  Streets,  N.W.,  Wash¬ 
ington.  D.C. 


Time:  0900-1200:  1400-1630  on  6  January 
1976;  0900-1200:  1400-1630  on  7  January 
1978. 

Proposed  Agenda:  Discussion  sessions  ad¬ 
dressing  research  priorities,  topics  and 
projects  in  election  administration  includ¬ 
ing:  Planning  and  management:  registra¬ 
tion:  balloting:  tabulation  and  records. 
Purpose  of  the  meeting:  The  Panel  will  re¬ 
view  past  Clearinghouse  research  efforts, 
discuss  present  problems  in  the  adminis¬ 
tration  of  federal  elections,  and  formulate 
recommendations  to  the  Federal  Election 
Commission  Clearinghouse  for  its  future 
research  program. 

•  The  Advisory  Panel  meeting  is  open  to 
the  pubUc  depending  on  available  space. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Panel  before, 
during,  or  after  the  meeting.  To  the  ex¬ 
tent  that  time  permits,  the  Panel  Chair¬ 
man  may  allow  public  presentation  of 
oral  statements  at  the  meeting. 

All  communications  regarding  this  Ad¬ 
visory  Panel  should  be  addressed  to  Dr. 
Gary  Greenhalgh,  Clearinghouse  on  Elec- 
ticm  Administration,  Federal  Election 
Commission,  1325  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20463. 

Dated:  December  22,  1975. 

Neil  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 
(FR  Doc.75-34965  Filed  12-29-75:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  10123] 

AMERICAN  EXPORT  LINES.  ET  AL 
Intention  to  Conditionally  Approve 

Agreement  No.  10123  (Agreement)  has 
been  filed  with  the  Commission  for  ap¬ 
proval  by  five  of  the  six  common  carrier 
members  of  the  Calcutta,  East  Coast  of 
India  and  Bangladesh/U.S.A.  Ccaifermce 
(Conference) .  The  five  participating  lines 
are  American  Exc>ort  Lines  (AEL) ,  Cun- 
ard-Brocklebank  Ltd.  (CB) ,  the  ^india 
Steamship  Navigation  Co.  (Scindia) ,  the 
Shipping  Corporation  of  India,  Ltd. 
(SCI) ,  and  Waterman  Isthmian  (Water¬ 
man)  .  Hellenic  Lines  (Hellenic) ,  the 
sixth  Conference  member  has  protested 
the  Agreement  and  requested  a  hearing 
on  the  matter. 

Essentially,  Agreement  No.  10123  is  a 
revenue  pooling  arrangement  applicable 
to  revenues  earned  by  the  participating 
lines  from  the  transportation  of  cargoes 
from  the  Calcutta  port  area  (the  India 
Section)  and  ports  of  Bangladesh  (the 
Bangladesh  Section)  to  the  United  States 
Atlantic  and  Gulf  ports.  While  a  revenue 
pool,  it  is  the  intent  of  the  participants 
that  each  of  the  participating  lines  shall 
carry  sufficient  cargo  to  earn  its  pool 
share  or  “basic  entitlement”.  There  is  a 
prescribed  penalty  for  deliberate  over  and 
under  canlage,  and  adjustments  in  ac¬ 
counts  will  be  made  for  unintentional 
over  and  under  carriage.  The  activities  of 
each  of  the  two  Sections  is  monitored  by 
separate  General  Committees  both  of 
which  are  domiciled  in  the  Bay  of  Bengal 
area  and  are  responsible  to  the  New  York 
Governing  Committee.  The  primary 
function  of  the  General  Ccmunlttee  is  to 
make  continuing  assessments  of  trade 
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conditions  in  order  to  determine  whether 
the  services  offered  by  the  participating 
lines  are  adequate,  excessive,  or  insuffi¬ 
cient  for  the  trade’s  needs,  and  to  insirre 
that  each  line  is  meeting  its  obligations 
arising  from  the  participation  in  the  pool. 

In  appropriate  circumstances,  the  Com¬ 
mittees  are  authorized  to  “request”  of 
the  individual  lines  that  they  adjust  their 
service  offerings,  schedules  and/or  itin¬ 
eraries  to  accommodate  the  trade  or  to 
insiure  that  their  cargo  liftings  approxi¬ 
mate  their  “basic  entitlement.”  While 
this  arrangement  falls  short  of  full  au¬ 
thority  to  rationalize  services,  it  is  recog¬ 
nized  that  the  scheme  of  “b^ic  entitle¬ 
ment”  serves  as  an  enforcing  mech¬ 
anism  of  sorts  and  that  any  line  may 
ignore  the  service  request  of  any  Com¬ 
mittee  only  at  the  risk  of  possible,  even¬ 
tual,  disadvantage,  particularly  if  it  is 
determined  that  the  line  involved  has  de¬ 
liberately  over  or  tmder  carried  its  pool 
share. 

The  “basic  entitlements”  are  set  forth 
in  Article  4  of  the  Agreement.  In  the  In¬ 
dia  Section,  AEL  has  been  allocated  a 
19.857  percent  share;  Waterman,  23  per¬ 
cent;  Scindia  and  SCI,  21.4258  percent 
each;  and  CB  a  14.285  percent  share.  In 
the  Bengladesh  Section,  AEL  has  been 
allocated  a  20.4  percent  share;  Water¬ 
man,  31.2  percent;  Scindia  and  SCI,  9.69 
percent  each;  and  CB  a  29.02  percent 
share. 

Agreement  No.  10123  was  filed  with  the 
Commission  on  April  5,  1974.  Pursuant 
to  notice  appearing  In  the  Federal  Reg¬ 
ister  of  April  17,  1974,  protests  and  re¬ 
quests  for  hearing  were  received  of  Hel¬ 
lenic.  the  Tea  Association  of  the  U.S.A. 
and  the  International  Association  of 
Great  Lakes  Ports  (Great  Lakes  Ports) . 
The  protest  of  the  Great  Lakes  Ports 
was  withdrawn  after  a  reassessment  of 
their  positicm  resulted  in  a  determina¬ 
tion  that  they  would  not  be  adversely  af¬ 
fected  by  the  Agreement.  The  protest  of 
the  Tea  Association  of  the  IT.S.A.  was 
withdrawn  after  a  negotiation  with  the 
pool  lines  resulted  in  an  agreement  that 
revenues  derived  with  the  trades  of  tea 
would  be  excluded  from  those  revenues 
pooled  and  shared. 

Basically,  Hellenic  contoids  (1)  that 
pool  shares  based  solely  on  national  fiag 
interests,  as  these  allegedly  are,  are  dis¬ 
criminatory  between  carriers  within  the 
meaning,  and  in  contravention  of,  sec¬ 
tion  15  of  the  Slipping  Act,  1916;  (2) 
that  the  Agreement  is  “fatally  incom¬ 
plete”  and  that  the  quantum  of  service 
to  be  offered  the  trade  was  not  clearly  set 
forth,  and  that  the  basic  entitlement  of 
each  line  hsMl  not  been  established;  (3) 
that,  in  certain  respects,  the  pool  may  be 
modified  without  the  Commission’s  ap¬ 
proval  as  is  required  by  section  15  of  the 
Act;  (4)  that  the  rationalization  author¬ 
ity  conferred  upon  the  Graeral  Commit¬ 
tees  would  allow  a  restriction  of  services 
to  n.S.  ports  in  violatim  of  section  205 
of  the  Mendiant  Marine  Act,  1936;  (5) 
that  some  (ff  the  provisions  of  the  A^ree- 
mait  are  impracticable  in  application 
thus  raising  the  question  as  to  whether 
the  Agreemait  is  “woiiLable  and  whether 
it  can  fulfill  the  salutary  functions  en¬ 


visaged  by  section  15”;  and  (6)  that  the 
pool’s  proponents  have  failed  to  demon¬ 
strate  those  serious  transportation  needs 
which  would  serve  to  Justify  approval  of 
the  Agreement  in  order  to  secure  im¬ 
portant  public  benefits  or  to  further  val¬ 
id  regulatory  purposes;  and  (7)  that  ad¬ 
ministrative  approval  of  Agreement  No. 
10123  is  legally  Impermissible  and  a  full 
hearing  is  mandatory. 

Agreement  No.  10123  was  revised  on 
February  2,  1975  by  the  fixing,  for  the 
first  time,  the  percentages  of  the  pool  for 
the  members.  ’The  proponents  then  filed 
with  the  Commission  and  served  Hellen¬ 
ic  with  a  “Comment  and  Reply  to  Pro¬ 
test”  and  a  “Statement  of  Justification” 
in  support  of  approval  of  the  pool,  both 
dated  June  9,  1975.  Subsequently,  on 
August  15,  1975,  proponents  filed  with 
the  Commission  and  supplied  Hellenic,  a 
table  of  sailings,  payable  tons  and  reve¬ 
nues  contrasting  the  figures  for  the  years 
1969  and  the  projected  figures  for  1975. 

A  letter  in  argument  for  approval  was 
also  filed  by  proponents  on  September  11, 
1975. 

Hellenic  filed  a  reply  to  the  arguments 
of  the  proponents  dated  September  19, 
1975,  in  which  it  restated  its  argxunents 
outlined  in  the  protest  and  for  the  first 
time  attempted  to  specify  the  nature  and 
potential  harm  that  the  pool  would  have 
on  the  service  of  Hellenic. 

The  proponents  of  the  Agreement  filed, 
on  October  8,  1975,  a  letter  in  reply  to 
Hellenic’s  reply  of  September  25,  1975. 
Agreement  No.  10123  was  also  modified 
on  October  8.  1975,  by  the  addition  of 
tea  to  the  excluded  commodities  list.  On 
October  19.  1975,  Hellenic  filed  the  Con¬ 
ference  cargo  carrying  statistics  for  1974. 
On  the  same  day  the  Conference  supplied 
their  cargo  carrying  statistics  for  the 
years  1970-74  and  the  first  8  months  in 
1975  (statistics  which  we  assume  are  also 
known  to  Hellenic) .  ’The  result  of  the  fil¬ 
ing  of  the  protest,  reply,  and  numerous 
cross  replies  has  been  to  focus  the  issues 
and  allow  the  Commission  to  determine 
that  the  objections  raised  by  Hellenic 
either  involve  legal  issues,  which  may  be 
disposed  of  presently,  or  are  in  other  re¬ 
spects  insufficient.  We  will  deal  with  Hel¬ 
lenic’s  protests  in  the  order  in  which  they 
were  raised. 

Hellenic  alleges  that  the  pool  shares 
are  based  cm  national  fiag  interests  and 
therefore  discriminating.  The  real  point 
of  contention  is  the  pool  share  offered  to 
Hellenic.  The  pool  has  offered  Hellenic  a 
12.5%  share  of  the  India  Section  and  a 
22.5%  share  of  the  Bangladesh  Section. 
Hellenic  demands  a  18%  share  of  the 
India  Section  a  25%  share  of  the  Bang¬ 
ladesh  Section.  The  proponents  of  the 
pool  argue  the  reasonableness  of  their 
offer  by  pointing  to  the  carrying  of  Hel¬ 
lenic  in  the  year  1973  when  H^enic 
can^  9.26%  ot  the  India  Section  and 
14.18%  of  the  Bangladesh.  Hellenic 
counters  with  an  argument  that  1973 
was  an  unrepresentative  jwr  because  of 
widespread  rebating  and  point  to  1974 
when  they  carried  19.7%  in  the  India 
trade  and  23.72%  in  the  Bengladesh 
trade.  Reliance,  however,  on  individual 
years  can  be  misleading.  We  have  there¬ 


fore  looked  at  the  carrying  statistics  for 
the  past  five  and  two-third  years.  We 
find  that  in  1971  and  1974  Hellenic’s 
carryings  exceeded  the  offer  by  the  pro- 
pcments  but  in  1970,  1973,  and  1975  they 
fell  below  the  offer  made  by  the  propo¬ 
nents.  Averaging  the  last  five  and  three- 
quarter  years  we  find  that  Hellenic  has 
carried  14.7%  of  the  cargo  in  the  India 
Section  and  15.4%  of  the  cargo  in  the 
Bangladesh  Section.  Since  the  offer  made 
by  the  pool  proponents  averages  out  to 
a  16.67%  share  of  both  trades,  we  con¬ 
sider  the  pool  line’s  offer  of  March  1975 
emminently  fair.  Furthermore,  the  con¬ 
tention  that  Hellenic’s  pool  shares  are 
based  solely  on  national  fiag  interests  is 
imsubstantiated  since  Hellenic’s  share 
appears  to  be  based  on  its  i>ast  cannings. 
Accordingly,  we  would  condition  ap¬ 
proval  of  Agreement  No.  10123  on  the 
pool  Unes  maintaining  an  offer  of  a  one- 
sixth  share  the  first  two  years  of  the  five 
year  period  of  approval.  Additionally,  the 
one-sixth  share  shall  not  be  subject  to 
reduction  during  the  five  year  period  of 
approval  we  are  willing  to  grant  here. 

Hellenic  next  contends  that  Agreement 
No.  10123  is  fatally  incomplete  and  in 
reality  is  simply  an  agreement  to  agree. 
Quite  to  the  contrary.  Agreement  No. 
10123  is  as  complete  and  certain  as  is 
practicable  under  the  circumstances  of 
the  trade.  The  “basic  entitlements”  have 
been  established,  and  filed,  although  they 
were  not  at  the  time  of  the  initial  filing 
and  publication.  The  quantum  of  service 
is  not  set  forth  because  the  pool  lines  do 
not  know,  with  any  precision,  what  is  re¬ 
quired.  The  carryings  of  jute  carpet 
backing  and  burlap  have  declined  consid¬ 
erably  since  1968  and  the  proponents  are 
imcertain  if  this  decline  will  continue. 
The  result  is  that  the  pool  lines  can  do 
no  more  than  establish  certain  guidelines 
(as  set  forth  in  exhibits  A  and  B  ap¬ 
pended  to  the  Agreement)  for  the  Gen-  • 
eral  Committees  as  to  what  they  consider 
the  quantum  minimum  and  maximum  of 
adequate  service  required  to  meet  the 
trades’  requirements.  In  the  interest  of 
operational  flexibilities  it  is  only  fair 
t^t  the  pool  lines  be  allowed  to  assess 
their  operational  needs  on  a  continuing 
basis.  'The  Agreement  therefore  estab¬ 
lishes  adequate  boundaries  for  delineat¬ 
ing  the  activities  which  may  take  place 
under  the  Agreement  and  the  Commis¬ 
sion  will  keep  constant  supervision  over 
those  activities.  Furthermore,  the  CTom- 
mission  will  require,  as  a  condition  of  ap¬ 
proval,  that  all  modifications  of  the  pro¬ 
visions  of  the  Agreement,  which  require 
further  agreement  of  the  parties,  be  sub¬ 
mitted  to  the  Commission  for  approval 
prior  to  their  implementation.  With  the 
imposition  of  this  condition  the  fmiher 
argument  of  Hellenic  that  the  Agreement 
unlawfully  reserves  power  to  amend 
without  subsequent  Commission  approval 
is  rendered  moot. 

Hellenic’s  concern  that  Agreement  No. 
10123  would,  if  approved,  violate  section 
205  of  the  Merchant  Marine  Act  of  1936, 
is  likewise  obviated  by  the  pool  lines  pro¬ 
posal  that  their  Agr^ment  be  inodified 
to  specifically  provide  that  any  carrier 
may  call  at  any  U.S.  port  it  desires  to 


FEDERAL  REGISIER,  VOL.  40,  NO.  250 — TUESDAY,  DECEMBER  30,  1975 


NOTICES  59781 


without  running  the  risk  of  being  judged 
a  deliberate  over  or  under  carrier.  Thus, 
we  are  imposing  such  a  provision  as  a 
condition  of  t^rovaL 
Another  contention  advanced  by  Hel¬ 
lenic  is  that  the  Agreement  is  imwork- 
able  and  impractical  in  application.  In 
this  regard  Hellenic  specified  eight  par¬ 
ticular  objections.  However,  these  objec¬ 
tions  amoimt  to  mere  supposition  and 
speculation  and  none  of  them  involve 
allegations  of  any  violation  of  the  Ship¬ 
ping  Act.  Mere  speculation  and  supposi¬ 
tion  are  not  probative  to  the  ultimate  de¬ 
termination  of  approvability  under  sec¬ 
tion  15  of  this  Agreement  and  are  clearly 
insufficient  in  and  of  themselves  to  war¬ 
rant  sending  the  matter  to  a  possible  pro¬ 
tracted  and  expensive  hearing. 

Hellenic  has  also  alleged  that  it  will 
suffer  harm  by  virtue  of  “increased,  more 
effective  and  virulent  competition”  stem¬ 
ming  primarily  from  the  rationalization 
aspects  of  the  scheme  which  will  result  in 
Hellenic  “competing  against  a  mono¬ 
lithic  sailing  effort  of  five  carriers  geared 
to  loading  all  cargoes  in  the  trade,”  or, 
in  the  maritime  vernacular,  a  “blanket¬ 
ing  of  the  berth.”  Hellenic’s  allegations 
are  therefore  speculations  of  increased 
comc>etition  but  do  not  specify  how  this 
increased  competition  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  car¬ 
riers,  shippers,  exporters,  importers,  or 
E>orts,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  to  operate  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
contrary  to  the  public  interest,  or  to  be 
in  violation  of  the  Shipping  Act. 

The  proponents  have  distinctly  out¬ 
lined  the  transpKirtation  need  which  they 
feel  justify  the  approval  of  the  Agree¬ 
ment.  They  state  that  the  Bay  of  Bengal 
trade  is  very  unattractive.  Pour  third- 
fiag  carriers  have  abandoned  the  trade 
in  the  past  ten  years  and  a  fifth  sold  its 
name  and  good  will  to  Waterman.  They 
site  formidable  navigational,  climatic, 
and  operational  difficulties  plus  socio¬ 
economic  conditions  which  have  in¬ 
hibited  the  introduction  of  modem  ship¬ 
ping  technology  and  techniques.  The 
Bay  of  Bengal  trade  is  one  of  the  ever 
diminishing  number  of  trades  where 
relatively  obsolete  and  breakbulk  liner 
vessels  can  be  usefully  employed.  These 
factors  combined  with  the  length  of  the 
voyage  make  operating  efficiencies  very 
difficult  to  achieve.  According  to  the  pro¬ 
ponents,  approximately  83  percent  of 
the  cargo  moving  in  the  two  trades  is 
jute  products  for  which  the  average  rev¬ 
enue,  per  measurement  ton,  amounts  to 
about  $40,  a  return  less  than  the  level 
the  conference  believes  it  requires.  They 
argue  that  the  establishment  of  an  ade¬ 
quate  rate  would  be  met  with  strong  ob¬ 
jections  from  the  shippers  of  jute  prod¬ 
ucts  who  are  constantly  concerned  with 
the  price  competition  afforded  by  syn¬ 
thetic  manufacturers  in  the  United 
States.  In  this  regard,  we  are  advised 
that  the  jute  market  has  declined  in 
recent  years  because  of  a  falling  off  In 
demand  and  If  the  jute  products  ship¬ 
pers  are  not  price  competitive  then  the 


carriers  will  have  still  less  to  carry.  Pro¬ 
ponents  state: 

At  the  same  time  coete  have  been  rising 
at  a  r^ld  pace  and  a  point  haa  now  been 
reached  where  If  rates  are  to  be  kept  any¬ 
where  near  current  levels,  some  efiSclencles 
have  to  be  achieved.  As  all  of  the  lines  are 
long-time  carriers  of  these  products,  they 
have  reached  a  maxlmuih  point  of  self- 
efficiency  from  which  little  or  no  progress 
is  possible. 

Simply  stated,  the  proponent’s  assertion 
is  that  pooling  and  sailing  coordination 
is  necessai’y  to  reduce  costs,  which  are 
necessary  to  maintain  low  rates,  which 
are  necessary  to  maintain  jute  carry¬ 
ings,  which  are  necessary  to  keep  the 
lines  in  business. 

Hellenic  neither  denies  the  transpor¬ 
tation  need  nor  challenges  any  of  the 
justifying  facts.  In  light  of  the  fact  that 
Hellenic  was  the  original  proponent  of 
the  pool  and  that  the  Commission  staff 
has  been  advised  during  a  meeting  with 
all  the  members  of  the  Conference,  in¬ 
cluding  Hellenic,  that  the  only  reason 
Hellenic  is  not  participating  in  the  pool 
is  because  of  a  squabble  over  the  amoimt 
of  the  pool  shares,  Hellenic’s  protests  re¬ 
garding  the  transportation  need  of  the 
pool  does  not  appear  to  be  substantive. 
Furthermore,  we  believe  a  transporta¬ 
tion  need  has  been  shown  which  would 
justify  approval  of  the  Agreement  in  the 
absence  of  countervailing  facts. 

Hellenic  has,  to  date,  simply  not  met 
the  requirements  set  forth  in  the  Notice 
of  Agreements  Filed  setting  forth  the 
requirements  for  persons  desiring  a 
hearing.  Those  requirements  are: 

Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing  the 
discrimination  or  unfairness  wifii  particu¬ 
larity.  If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States  Is  al¬ 
leged,  the  statement  shall  set  forth  with 
partlciUarlty  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment  to 
commerce. 

Since  these  requirements  were  not 
met,  we  therefore  find  that  there  is  pres¬ 
ently  no  justification  for  hearings  on  the 
proposed  Agreement  and  the  Commis¬ 
sion  hereby  gives  notice  of  its  Intention 
to  conditionally  approve  Agreement  No. 
10123  unless  Hellenic  or  any  other  in¬ 
terested  person  is  able  to  c(»ne  forward 
with  a  clear  concise  statement  of  mate¬ 
rial  matters  upon  which  he  desires  to 
adduce  evidence  and  a  statement  of 
facts  which,  if  so  adduced,  would  i^ult 
in  disapproval. 

Furthermore,  the  Commission  intends 
to  condition  its  approval  upon: 

(1)  ’The  Agreement  being  modified  to 
refiect  that  (a)  any  changes  in  the  list 
of  the  categories  of  cargoes  and  revenues 
excluded  from  pooling  and  sharhig,  (b) 
any  reallocations  of  basic  entitlements, 
(c)  any  changes  in  geographical  scope  of 
the  Agreement,  (d)  any  changes  in  voting 
procedure,  and  (e)  any  changes  in  the 
terms  of  default  and  penalty  will  be  filed 
with  the  Commission  for  approval  under 


Section  15  of  the  Act.  Additionally,  the 
Agreement  must  refiect  that  the  fore¬ 
going  list  does  not  preclude  the  Commis¬ 
sion  from  requiring  that  any  other  mat¬ 
ter  sigreed  upon  by  the  lines  must  be 
filed  with  the  Commission  for  its  ap¬ 
proval,  where  so  required. 

(2)  ’The  Agreement  being  modified  to 
refiect  that  any  carrier  may  call  at  any 
U.S.  port  it  so  desires  without  being 
adjudged  a  deliberate  over  or  under¬ 
carrier. 

(3)  The  Agreement  being  modified  to 
reflect  that  (a)  minutes  of  meetings  of 
the  New  York  Governing  Committee  be 
filed  with  the  Commission,  and  (b)  that 
a  copy  of  the  end  year  accoimtlngs  cir¬ 
culated  to  the  lines,  be  furnished  the 
Commission  whether  approved  by  the 
lines  or  not.  If  the  accounting  is  in  dis¬ 
pute,  the  Commission  shall  be  furnished 
with  a  statement  as  to  the  nature  and 
basis  of  disagreement. 

(4)  The  Agreement  being  modified  to 
reflect  that  Hellenic  will  be  offered  a 
one-sixth  share  of  the  trade,  not  subject 
to  reduction  during  the  term  of  ap¬ 
proval,  and  that  this  offer  is  nonresclnd- 
able  during  the  first  two  years  of  ap¬ 
proval. 

Any  person  submitting  a  statement  as 
to  why  Agreement  No.  10123,  as  modified 
as  indicated  herein,  should  not  be  ap¬ 
proved,  should  submit  such  matter  on  or 
before  January  15, 1976. 

Therefore  it  is  ordered,  ’That  a  copy  of 
this  Notice  of  Intention  to  Approve  be 
published  in  the  Federal  Register  and  a 
copy  thereof  be  mailed  to  all  carriers 
named  in  the  initial  paragraph  of  this 
notice. 

By  the  Commission,  December  18, 
1975. 

Francis  C.  Hurnby, 
Secretary. 

[PR  Doc.75-34892  Piled  12-29-75:8:45  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916,  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not5 receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573. 

Aeromar: 

Ruth  H.  Skinner  d/b/s  107  Camp  Street, 
New  Orleans,  Louisiana  70130. 

Vertex  Air  Freight  Corporation: 

P.O.  Box  480217,  MlamL  Florida  33148  Of¬ 
ficers;  Mario  Madrigal,  President /Treas¬ 
ure,  Edith  Madrigal,  Secretary. 

Western  Traffic  Service: 

Winston  Arthur  Hollard  d/b/a  9580  W. 
14tb  Street,  Lakewood,  Colorado  80216. 
lES.Inc.: 

3640  Cargo  Road, 


FEDERAL  REGISTER,  VOL  40.  NO.  250 — ^TUESDAY,  DECEM8ER  30,  1975 


NOTICES 


'69782 

^  Vandalla,  Ohio  45377. 

Officers: 

Donald  K.  Sisert.  Secretary. 

Larry  A.  Freshwater.  President. 

Charles  F.  McCann.  Vice  President, 

Bernard  L.  McDonel,  Treasurer. 

Horizon  Air  Freight,  Inc.: 

152-15  Rockaway  Boulevard, 

Jamaica,  New  York  11434. 

Officers: 

Anthony  Leondis,  Chairman  of  the  Board, 
John  Leondis,  President, 

Agnes  Leondis,  Secretary /Treasurer. 

Barlnco  International  Coip.: 

9841  Airport  Boulevard, 

Los  Angeles,  Calif omla  90009. 

Officers: 

Gerald  Papkoff,  President, 

Barbara  Papkoff,  Secretary/Treasurer. 

By  the  Federal  Maritime  Commission. 

Dated:  December  22,  1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-34890  Filed  12-29-75:8:45  am] 

MEDITERRANEAN  U.SA  GREAT  LAKES 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Wsushington, 
D.C.  20573,  on  or  before  January  19, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describi^  the  discrimi¬ 
nation  or  unfairness  with  particulajdty. 
If  a  violation  of  the  Act  or  detrhnent  to 
the  (xxnmerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce.  * 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Xsquire. 

Bllllg,  Sber  A  Jones,  P.  C.. 

Suite  300, 

1125  Sixteenth  Ettreet,  N.W.. 

Washington,  D.C.  200M. 

Agreement  No.  8260-17  among  the 
^  members  of  the  above  named  confer- 


eiiee.  provides  tar  substttoted  serviee  by 
water  or  land  during  pertods  when  the 
8t.  Lawrence  Seaway  is  in^iassahle. 

'  By  order  of  the  Federal  Bgarltlme 
Commission. 

Dated :  December  22,  1975. 

Francis  C.  Hurnkt, 
Secretary. 

IFR  Doc.75-34893  Piled  12-29-75:8:45  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Agreement ,  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  19, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire, 

Suite  727, 

17  Battery  Place. 

New  Tork,  New  York  10004. 

Agreement  No.  7100-20,  among  the 
members  of  tfie  North  Atlantic  United 
Kingicmi  Freight  Conference,  ddetes  the 
present  Article  XIV  of  the  basic  agree¬ 
ment  and  substitutes  in  lieu  thereof  a 
new  Article  XIV  setting  forth  voting  rules 
and  procedures. 

By  order  of  the  Federal  Maritime  Ciwn- 
mlssion. 

Dated:  Decemb^  18, 1975. 

Francis  C.  Httrnit, 
Secretary. 

IFR  Doc.75-34887  FUed  12-S9-76;8:4S  am] 


[DoAetNo.75-eO] 

RICO  UNES,  INC. 

Proposed  ILA  Rules  on  Containers;  Order 
of  Investigation  and  Suspension 

On  November  19, 1975,  Rico  Lines,  Inc. 
(RICO)  filed  Initial  tariffs  w.ith  this 
Commission  which  are  schedule  to  be¬ 
come  effective  on  December  26,  1975. 
Rico’s  Tariff  FMC-F  No.  1  establishes 
commodity  rates  and  Rico’s  FMC-F  No. 

2  is  a  rules  publication.  Both  tariffs  are 
applicable  between  the  ports  of  Camden 
and  Norfolk  and  ports  in  Puerto  Rico. 
Rules  900,  910  and  920  of  FMC-F  No.  1 
set  forth  the  same  International  Long¬ 
shoremen’s  Association  Rules  On  Con¬ 
tainers  which  are  set  forth  in  the  tariff 
of  the  Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA) . 

PRMSA’s  tariff  Rules  were  placed  im- 
der  Investigation  and  suspension  by  the 
Commission’s  Order  of  September  13, 
1974  instituting  Docket  No.  74-40, 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity-Proposed  ILA  Rules  (3n  Containers 
and  consolidating  that  proceeding  with 
Docket  No.  73-17,  Sea-Land  Service,  Inc. 
and  Gulf  Puerto  Rico  Lines,  Inc.,  Pro¬ 
posed  Rules  on  Containers,  wherein  the 
Commission  suspended  and  placed  under 
investigation  similar  tariff  rules. 

The  rules  set  forth  in  Rico’s  tariff  are 
derived  from  collective  bargaining 
agreements  with  the  International  Long¬ 
shoremen’s  Association,  (APL-CIO) . 
Generally,  the  rules  substantially  pro¬ 
vide  that,  at  Atlantic  Coast  Ports,  con¬ 
solidators  (including  Non-Vessel  Op¬ 
erating  Common  Carriers)  who  operate 
facilitira  within  50  miles  of  a  port  will 
be  furnished  no  containers,  and  that  any 
container  which  may  come  from  them 
shall  be  stripped  at  the  pier  and  the 
cargo  placed  into  another  container.  At 
all  ports,  the  Rules  would  permit  the  car¬ 
rier  to  collect  from  the  shipper  any  fines 
or  liquidated  damages  assessed  against 
the  carrier  for  violations  of  the  rules  on 
Containers,  if  the  violations  were  caused 
by  evasion,  subterfuge,  oversight  or 
other  action  by  the  shipper. 

Item  15940  of  Rico’s  Tariff  FMC-F  No. 

1  sets  forth  the  rate  for  (Southbound) 
Preight-AU-Kinds  (FAK) ,  a  rate  which 
consolidators  utilize.  Note  7  to  Item  15940 
provides  that  when  the  carrier  is  required 
by  a  collective  bargaining  agreement  to 
strip  and  stuff,  a  shipper  may  bring  his 
FAK  cargo  to  the  pier,  in  his  own  trailer, 
where  it  will  be  placed  into  the  carrier’s 
container,  or  vice  versa,  for  a  fee,  de¬ 
pending  upon  the  size  of  the  container, 
and  that  the  shipper  will  then  obtain 
the  FAK  rate. 

Upon  consideration  of  the  tariff  mat¬ 
ter  discussed  above,  and  in  view  of  the 
action  taken  by  the  Commission  in 
Docket  No.  73-17,  Sea-Land  Service,  Inc., 
and  CKilf  Puerto  Rico  lines.  Inc.,  Pro¬ 
posed  Rules  on  Containers  and  Docket 
No.  74-40,  Puerto  Rico  Maritime  Ship¬ 
ping  Authority — ^Proposed  ILA  Rules  on 
Citentalners,  the  Commission  is  of  the 
opinion  that  the  tariff  matter  should  be 
suspended  and  made  the  subject  of  a 
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public  investigation  and  hearing  to  de¬ 
termine  whether  it  is  unjust,  imreason- 
able  or  otherwise  unlawful  under  Sec¬ 
tions  14  Fourth,  16  First  and/or  18(a)  of 
the  Shipping  Act,  1916,  and/or  sections  3 
and  4  of  the  Int^coastal  Shipping  Act, 
1933,  and  good  caxise  ajppearing; 

Therefore,  it  is  ordered.  That  pursu¬ 
ant  to  sections  18(a)  and  22  of  the  Ship¬ 
ping  Act,  1916  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933  an  inves¬ 
tigation  is  hereby  instituted  into  rules 
900,  910  and  920  and  Note  7  to  Item 
15940  of  Rico’s  Tariff  FMC-F  No.  1  to  de¬ 
termine  whether  the  matters  set  forth 
therein  are  unjust,  unreasonable  or  im- 
reasonable  or  otherwise  unlawful  within 
the  meaning  of  timse  sections.  If  the 
matter  hereby  placed  imder  investiga¬ 
tion  is  further  changed,  amended,  or  re¬ 
issued,  such  changes  are  hereby  ordered 
to  be  made  a  part  of  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  Rules  900,  910,  and  920,  and  Note  7 
to  Item  15940  of  Rico’s  Tariff  FMC-F  No. 

1  are  hereby  suspended  and  the  use 
thereof  deferred  to  and  including 
April  25,  1976,  unless  otherwise  ordered 
by  the  Commission,  and  that  during  this 
'  period  of  suspension  Rico  shall  take  no 
action,  either  directly  or  indirectly  to 
effectuate  these  tariff  matters. 

It  is  further  ordered.  That  Rico  shall 
immediately  file  with  this  Commission 
a  consecutively  numbered  supplement  to 
its  aforementioned  Tariff  which  supple¬ 
ment  shall  bear  no  effective  date,  shall 
fully  reproduce  this  order,  and  shall 
state  that  the  subject  tariff  matter  has 
been  suspended  and  may  not  be  used 
until  April  26,  1976,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  pursuant  to 
section  14  Fourth  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  Rule  900  of  Rico’s  Tariff 
FMC-F  No.  1  would  permit  the  carrier  to 
imfairly  treat  or  unjustly  discriminate 
against  a  class  of  shippers  in  the  matter 
of  cargo  space  accommodations  or  other 
facilities  within  the  meaning  of  that 
section; 

It  is  further  ordered.  That  pursuant  to 
section  16  First  of  the  Shipping  Act,  1916, 
a  determination  shall  made  as  to 
whether  lUco  either  alone,  or  in  conjunc¬ 
tion  with  the  International  Longshore¬ 
men’s  Association  (AFL-CiTO)  is  propos¬ 
ing  to  subject  certain  consolidators,  or 
certain  consolidated  cargo  to  undue  or 
uiu'easonable  prejudice  or  disadvantage 
within  the  meaning  of  that  section; 

It  is  further  ordered.  That  Rico  Lines, 
Inc.  be  named  as  resp<mdent  herein; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
this  Ccmimission’s  OfBce  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing(s) 
be  held  at  a  date  and  place  to  be  deter¬ 
mined  by  the  Presiding  Administrative 
Law  Judge,  but  in  any  event,  the  hearing 
shall  commence  no  later  than  March  22, 
1976; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  served  upon  the  respond¬ 
ent  herein,  and  upon  the  Commlsslcm’s 


Bureau  of  Hearing  Counsel,  and  pub¬ 
lished  in  the  Federal  Register;  and  (ID 
the  respondent  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  herein  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  hitervene  in 
accordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (46  CPR  502.72)  with  a  copy  to  all 
parties  rf  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

IFB  Doc.75-34891  Filed  12-29-75:8:46  am] 


UNITED  STATES  LINES,  INC.  AND  SAIPAN 
SHIPPING  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Ofllces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  (Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  January  19, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreemeit  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Joseph  J.  FaneUl,  Dlyledon  Managw, 

Pricing  A  Conference  Affairs, 

United  States  Lines,  Inc. 

1579  Middle  Harbor  Road. 

Oalcland,  California  94607. 

Agreement  No.  10210,  a  cooperative 
working  arrangonent  entered  into  be¬ 
tween  United  States  lines,  Inc.  (U.S. 
Lines)  and  Saipan  Shipping  Company, 
Inc.  (Saipan),  provides  for  the  lease  of 
U.S.  Lines’  c<mtainers  and  other  con¬ 
tainer  equipment,  including  chassis,  by 


Saipan  in  the  trade  between  Guam, 
Mariana  Islands,  and  foreign  destina¬ 
tions.  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  22,  1975. 

Francis  C.  Htjrney, 

Secretary. 

[PR  Doc.75-34888  Piled  12-29-75:8:45  ami 


UNITED  STATES  LINES  INC.  AND  PALAU 
SHIPPING  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  cf  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Held  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  19, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statemoit  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by; 

Joseph  J.  Fanelli,  Division  Manager,  Pricing 

&  Conference  Affairs,  United  Statee  Lines. 

Inc.,  1579  Middle  Harbor  Road,  Oakland, 

California  94607. 

Agreement  No.  10211,  a  cooperative 
working  arrangement  entered  into  be- 
tweoi  United  States  Lines,  Inc.  (U.S. 
Lines)  and  Palau  Shli^ring  Company, 
Inc.  (Palau),  provides  for  the  lease  of 
U.S.  Lines’  containers  and  other  con¬ 
tainer  equiixnent,  including  chassis,  by 
Palau  in  the  trade  between  Guam.  Mari, 
ana  TaiRnris  and  femign  destinatlonB,  in 
accordance  with  the  terms  and  cemdi- 
tions  set  forth  in  the  agreonent 

By  order  of  the  Federal  Maritime 
Commissiem. 

Dated:  December  22,  1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  DOC.75-348S9  FUed  12-29-75:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[CP73-47,  CP73-88.  CP73-132,  CP73-148, 
CP73-230.  and  CP74-122] 

EASCOGAS  LNG,  INC.,  ET  AL 

Notice  of  Availability  of  Supplement  to 
Final  Environmental  Impact  ^atement 

December  30, 1975. 

Notice  Is  hereby  given  in  the  above 
dockets,  that  on  December  30,  1975,  as 
required  by  Section  2.82(b)  of  Commis¬ 
sion  Order  No.  415-C,  a  Supplement  to  a 
Final  Environmental  Impact  Statement, 
prepared  by  the  staff  of  the  Federal 
Power  Commission  was  made  available. 
The  Final  Environmental  Impact  State¬ 
ment  (FEIS) ,  circulated  on  July  5,  1974, 
deals  with  the  applications  filed  by 
Eascogas  LNG,  Inc.,  Dlstrigas  Corpora¬ 
tion,  Dlstrlgas  Pipeline  Corporation,  and 
Distrigas  of  New  York  Corporation  in 
Docket  Nos.  CP73-47,  CP73-88,  CP73- 
132,  CP73-148,  CP73-230,  and  CP74-122 
for  a  certificate  of  public  convenience 
and  necessity  under  lections  3  and  7(c) 
of  the  Natural  Gas  Act  requesting  au¬ 
thorization  for  the  importation  of  lique¬ 
fied  natural  gas  (LNG)  from  Algeria;  for 
the  construction  and  operation  of  1)  an 
LNG  importation  terminal  at  Staten 
Island,  New  York,  and  2)  approximately 
6,000  feet  of  24-inch  transmission  line 
with  a  2,675-foot  segment  of  30-inch  un¬ 
derwater  pipeline  loop  in  the  Arthur  Kill 
between  Staten  Island,  New  York  and  the 
shore  of  New  Jersey;  and  for  the  sale  in 
interstate  conunerce  of  the  imi>orted 
LNG.  During  the  coiu^e  of  FPC  hearings 
concerning  the  FEIS,  the  staff  became 
aware  of  a  possible  inaccuracy  in  the 
report,  and  advised  the  record  that  a 
Supplement  to  the  FEIS  might  be  re¬ 
quired.  Also,  since  the  circulation  date, 
additional  information  has  been  received 
by  the  FE*C  regarding  the  proposed  proj¬ 
ect  and  additional  studies  concerning 
possible  vapor  cloud  travel  resulting  from 
a  massive  spill  of  LNG  on  water  have 
been  completed  by  the  FPC  staff,  which 
update  the  former  studies  attached  in 
Voliune  2  of  the  FEIS.  A  Supplement  to 
the  FEIS  refiecting  this  additional  in- 
formaticm  and  updating  of  the  vapor 
travel  analysis  was  circulated  for  com¬ 
ments  on  July  15, 1975,  to  Federal,  state, 
and  local  agencies,  and  all  parties  to  the 
proceedings. 

At  the  wid  of  the  45-day  comment  pe¬ 
riod  for  the  Supplement  to  the  FEIS, 
eight  letters  of  comment  were  received 
from  reivewing  agencies.  These  letters  (ff 
comment,  along  with  staff  responses  to 
each  comment,  are  attached  to  the  Sup¬ 
plement  to  the  FEIS  as  Appendix  1. 

The  FEIS  and  Supplonent  to  the  FEIS 
have  been  placed  in  the  public  files  of  the 
Commission,  and  are  available  for  public 
inspecticm  both  in  the  Commission’s  Of¬ 
fice  of  Public  Information,  Room  1000, 
825  NorUi  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.,  20426  and  at  its  regional  office 
located  at  26  Federal  Plaza,  22nd  Floor, 
New  York,  New  York  10007.  Copies  of  the 


Supplement  to  the  FEIS  are  available  in 
limited  quantities  from  the  Federal  Pow¬ 
er  Commission’s  Office  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-34872  Filed  12-29-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 
CATOCTIN  TRUST  CO. 

Order  Approving  Application  for  Merger 

of  Banks  * 

Before  the  Federal  Reserve  Bank  of 
Richmond  acting  under  delegated  au¬ 
thority  from  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

Catoctin  Trust  Company,  Thurmont, 
Maryland  (Catoctin),  an  organizing 
state  bank  which  has  applied  for  mem¬ 
bership  in  the  Federal  Reserve  System, 
has  applied  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  prior 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  to  merge  with 
The  Thurmont  Bank,  Thiumont,  Mary¬ 
land  (Thurmont),  a  member  state  bank 
of  the  Federal  Reserve  System,  the  re¬ 
sulting  bank  to  operate  imder  the  char¬ 
ter  of  Catoctin  and  with  the  name  of 
The  Thurmont  Bank.  The  application  is 
to  be  acted  upon  by  the  Federal  Reserve 
Bank  of  Richmond  (Reserve  Bank)  un¬ 
der  authority  delegated  by  the  Board  of 
Governors  (12  C.FJI.  265). 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  (jkivemors,  has 
been  published  and  reports  on  competi¬ 
tive  factors  have  been  requested  from  the 
Attorney  General,  the  Comptroller  of  the 
(Currency,  and  the  Federal  Deposit  In¬ 
surance  Corporation.  The  Reserve  Batfic 
has  considered  the  application  and  all 
comments  tmd  reports  received  in  light 
of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  in  the  Reserve  Bank’s 
Order  of  this  (hite  r^ating  to  the  appli¬ 
cation  of  Suburban  Bancorporation  to 
acquire  the  successor  by  merger  to  The 
Thiumont  Bank.  The  transaction  shall 
not  to  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  imless  such  period 
is  extended  for  good  cause  by  the 
Board  of  (Sovernors  of  the  Federal  Re¬ 
serve  System  or  by  the  Federal  Reserve 
Bank  of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  at  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  December  18, 1975. 

Robert  P.  Black, 
President. 

[FR  Doc.75-86031  PU6d  12-29-76:8:46  am] 


FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition  of  First  Atlanta 
Life  Insurance  Company 

First  National  Holding  Corp.,  Atlanta, 
Georgia,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  under  si^tion  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  acquire  all  of  the 
voting  shares  of  First  Atlanta  Life 
Insurance  Company  (“Company”), 
Phoenix,  Arizona,  a  company  that  will 
engage  de  novo  in  the  activity  of  irnder- 
writing,  as  reinsurer,  credit  life  and  cred¬ 
it  disability  (accident  and  health)  insur¬ 
ance  directly  related  to  extensions  of 
credit  by  Applicant’s  consumer  finance 
subsidiary.  Gulf  Finance  Corporation  of 
Mississippi  (“Gulf  Finance”).  Such  ac¬ 
tivity  has  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)  (10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  publMied 
(40  Federal  Register  49153  (1975) ) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived,  including  comments  submitted  by 
Sidney  L.  Moore,  E2sq.,  Decatur,  Georgia, 
in  the  light  of  the  public  interest  factors 
set  forth  in  Section  4(c)  (8)  of  the  Act 
(12  U.S.C.  1843(c)(8)). 

Applicant,  the  second  largest  banking 
organization  in  Georgia,  controls  one 
subsidiary  bank  with  deposits  of  approx¬ 
imately  $1.4  billion,  representing  about 
11.3  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.^  Applicant 
also  engages  in  consumer  finance  activ¬ 
ities  through  its  nonbank  subsidiary, 
Gulf  Finance,  which  operates  offices  in 
the  States  of  Alabama,  Georgia,  Indiana, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  under 
the  names  of  its  various  subsidiary 
companies. 

Company’s  activities  will  be  limited  to 
acting  as  reinsurer  of  credit  life  and 
credit  disability  insurance  directly  re¬ 
lated  to  extensions  of  credit  by  Gulf  Fi¬ 
nance.  Company,  which  will  be  formed 
as  an  Arizona  Insurance  corporation,  will 
be  qiialified  to  underwrite  insurance  di¬ 
rectly  (Kily  in  Arizona.  Accordingly,  the 
insurance  sold  by  Applicant’s  subsidiaries 
will  be  directly  imderwritten  by  an  un¬ 
affiliated  insurance  company  qualified  to 
do  business  in  each  of  the  respective 
States  where  offices  of  Applicant’s  con¬ 
sumer  finance  subsidiary  are  located,  and 
will  thereafter  be  assigned  or  ceded  to 
Company  imder  a  reinsurance  agree- 
moat.  Since  this  proposal  involves  a  de 
novo  acquisition,  consiunmaticm  of  the 
transaction  would  not  have  any  adverse 
effects  on  existing  or  potential  competi¬ 
tion  in  any  relevant  maiket. 


*  AU  banking  data  are  as  of  June  30,  1976. 
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Credit  life  and  credit  disability  insur¬ 
ance  are  generally  made  available  by 
banks  and  other  lenders  and  are  designed 
to  assure  repayment  of  a  loan  in  the 
event  of  death  or  disability  of  the  bor¬ 
rower.  In  connection  with  its  addition  (rf 
the  imderwritlng  of  such  insurance  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated; 

To  assure  that  engaging  in  the  imder- 
writing  of  credit  life  and  credit  accldoit 
and  health  Insurance  can  reasonably  be 
expected  to  be  in  the  public  interest,  the 
Board  will  only  approve  applications  in 
which  an  applicant  demonstrates  that 
approval  will  benefit  the  consumer  or  re¬ 
sult  in  other  public  boiefits.  Normally, 
such  a  showing  would  be  made  by  a  pro¬ 
jected  reduction  in  rates  or  increase  in 
policy  benefits  due  to  bank  holding  com¬ 
pany  performance  of  this  service.  (12 
cm  §  225.4(a)  (10)  n.  7) 

Applicant  has  stated  that  following 
consmnmatlon  of  the  acquisition.  Com¬ 
pany  will  offer  at  reduced  premiiuns  the 
several  types  of  credit  insurance  policies 
that  it  will  reinsiire.  Since  the  insurance 
will  be  sold  in  each  of  the  eight  States  in 
which  Gulf  Finance  operates.  Company’s 
proposed  rate  reductions  vary  according 
to  the  various  maxlmiun  rates  permitted 
to  be  charged  in  each  respective  State. 
Thus,  Applicant’s  proposal  Involves  rate 
reductions  for  reducl^  term  credit  life 
insurance  at  premium  rates  ranging 
from  4.6  per  cent  to  15.0  per  cent  below 
the  rates  presently  charged  in  the  re¬ 
spective  States,  and  rate  reductions  for 
level  term  credit  life  Insxu'ance  on  single 
payment  loans  also  ranging  from  4.6  per 
cent  to  15.0  per  cent  below  the  premiiuns 
presently  charged  in  the  respective 
States.  Applicant  further  proposes  to  re¬ 
duce  the  premium  its  lending  subsidiary 
charges  for  ci'edit  disability  insurance  by 
5.0  per  cait  in  each  State.  The  Board  is 
of  the  view  that  these  reducticms  in  in¬ 
surance  premiums  that  Applicant  pro¬ 
poses  to  establish  are  in  the  public 
interest. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
requir^  to  consider  under  Section  4(c) 
(8)  is  favorable.  Accordingly,  the  £q;)pll- 
cation  is  hereby  approved.  'Riis  detennl- 
nation  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ^ec- 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 


>  Voting  for  this  action:  Vice  Chairman 
Mltch^  and  OoTemora  Bucher.  HoUand, 
WalUch,  Ooldweu  and  Jackson.  Absent  and 
not  voting:  Chairman  Bums. 


NOTICES 

Atlanta  pursuant  to  authority  hereby 
ddegated. 

By  order  of  ttie  Board  of  Oovomora,* 
effective  December  19. 1975. 

[SEAL]  ThEODORI  E.  ALUSOH, 

Secretary  of  the  Board. 
[FR  DOC.75-350S2  PUed  12-2»-75;8:46  am] 


MELLON  NATIONAL  CORP. 

Order  Amending  Requirement  for  Divesti¬ 
ture  of  Ownership  of  Certain  Real  Estate 
in  Connection  With  the  Retention  of 
Assets  of  Ailomon  Corporation 

By  Order  of  December  20,  1974,  the 
Board  approved  an  application  of  Mellon 
National  Corporation,  Pittsburgh,  Penn¬ 
sylvania,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  to  retain  the  assets  of  Ailomon 
Corporation,  McKees  Rocks.  Pennsyl¬ 
vania.  and  its  subsidiaries.  The  Board’s 
Order  required  divestiture  by  November 
28,  1975,  of  certain  real  propierty  held  by 
two  of  Ailomon  Corporation’s  subsidi¬ 
aries,  3826  Euclid  Avenue  Corporation 
and  Clark  Development  Company,  both 
of  Cleveland.  Ohio.  Applicant  has  di¬ 
vested  all  the  property  required  to  be  di¬ 
vested  except  an  office  building  owned  by 
3826  Euclid  Avenue  Corporation. 

By  letter  dated  November  7,  1975,  Ap¬ 
plicant  requested  that  the  Board  grant 
an  extension  during  which  time  the  re¬ 
maining  property  could  be  divested.  Ap¬ 
plicant,  since  1972,  has  endeavored  to  sell 
the  property. 

The  Board  has  concluded  that  the  re¬ 
quest  should  be  granted.  Accordingly,  the 
Board’s  Ordo:  of  December  20,  1974,  is 
hereby  amoided  to  authorize  retention 
of  the  remaining  real  estate  subject  to 
the  condition  that  Applicant  divest  such 
real  property  at  the  earliest  possible  date, 
but  in  no  event  later  than  November  28, 
1976. 

By  order  of  the  Board  of  Governors,' 
effective  December  17, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  DOC.75-3S033  FUed  12-29-75:8:45  am] 


ROXTON  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Roxton  Bancshares,  Inc.,  Roxton, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  First  National  Bank,  Roxton, 
Texas.  The  factors  that  axe  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  n.S.C.  1842 
(O). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemcms  or 


1  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Oovemora  Bucher,  Holland. 
Ooldwell  and  Jaekson.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Oovemor  Walllch. 
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at  ttie  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  ccunment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  not  later 
than  January  15,  1976. 

Board  of  <3ovemors  of  the  Federal  Re¬ 
serve  System,  December  16, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.75-35034  Filed  12-29-76; 8:46  am] 


SUBURBAN  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Before  the  Federal  Reserve  Bank  of 
Richmond  acting  imder  delegated  au¬ 
thority  from  the  Board  of  Governors  of 
the  F^eral  Reserve  System. 

Suburban  Bancorporation,  Hyattsville, 
Maryland  (Ai^licant) ,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  a];H>Ued  for 
approval  imder  Section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842  (a)(3))  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  ITie  Thurmont 
Bank,  Thurmont,  Maryland  (Bank) .  The 
bank  into  which  Bank  is  to  be  merged  is 
an  organizing  state  bank  and  has  no 
significance  expect  as  a  means  to  facili¬ 
tate  the  acqulslticm  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac¬ 
quisition  of  the  shares  of  the  successor 
organization  is  treated  herein  as  the  pro¬ 
posed  acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  int«:ested  persons  to  sub¬ 
mit  comments  and  views,  was  given  in  ac¬ 
cordance  with  Secticm  3(b)  of  the  Act 
and  the  time  for  filing  all  coounents  and 
views  has  expired.  The  Reserve  Bank  has 
considered  the  awlication  and  all  com¬ 
ments  received  in  the  light  of  the  factors 
set  forth  in  Section  3(c)  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  the  fourth  largest  banking 
organization  in  Maryland  through  its 
control  of  Suburban  Trust  Compsmy.  The 
latter,  as  of  June  30,  1975,  operated  55 
banking  offices  and  held  total  deposits 
of  approximately  $770  million.  Ihe  de¬ 
posits  represent  9  percent  of  the  state’s 
total  commercial  bank  deposits.  Consum¬ 
mation  of  the  propoe^  transaction 
would  not  alter  its  relative  position  in 
the  state  or  Increase  Applicant’s  share  of 
state  deposits  by  any  si^iflcant  amount. 

Bank  operates  three  offices  in  Fred¬ 
erick  County,  Maryland,  and  one  in  the 
eastern  portion  of  Washington  County 
immediately  across  the  Frederick  line. 
Based  on  comparative  data  of  June,  1974, 
it  ranked  fifth  among  12  competing 
banks  in  Frederick  County  (5.4  percent 
of  county  deposits)  and  eleventh  among 
11  competing  banks  in  Washington 
Coimty  (1.2  percent  of  county  deposits) . 
As  of  Jime  30,  1975,  Bank  had  total  de¬ 
posits  of  approximately  $20  million. 

Applicant’s  banking  subsidiary.  Subur¬ 
ban  Trust,  has  no  offices  in  either 
Frederick  County,  Bank’s  primary 
banking  market,  or  in  Washington 
Coimty.  (Its  closest  office  is  in  the  Ger- 
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mantown-Gaithersburg  area  of  Mont¬ 
gomery  County  approximately  20  miles 
from  Bank’s  Frederick  branch.)  Thus, 
it  appears  that  there  is  no  substantial 
existing  competition  between  Applicant 
and  Bank,  nor  does  it  appear  that  the 
proposed  acquisition  would  have  an  ad¬ 
verse  effect  on  potential  competition. 
Furthermore,  population  per  banking 
office  in  Bank’s  market  is  substantially 
less  than  the  state  average.  ’Therefore, 
prospects  for  de  novo  entry  do  not  seem 
favorable.  Accordingly,  the  Reserve  Bank 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  bank  and  Bank  are 
regarded  as  satisfactory  and  these  con¬ 
siderations  are  consistent  with  tqjproval 
of  the  application.  Considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  lend  weight  to¬ 
ward  approval  since  Applicant’s  acqui¬ 
sition  (ff  Bank  will  enable  it  to  offer  trust 
services  and  larger  loans  through  partic¬ 
ipations.  It  is  the  Reserve  Bank’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  In  the  public  Interest  and  that  the  ap¬ 
plication  may  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
effective  December  18, 1975. 

Robert  P.  Black, 
President. 

[PR  1)00.75-35035  Piled  12-29-75:8:45  am] 


FEDERAL  RECURRING  PAYMENTS 
Delivery  to  Financial  Institutions 

On  June  10.  1975,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
requested  comments  regarding  use  of 
Federal  Reserve  facilities  for  clearing 
and  settling  of  payment  instruments  evi¬ 
denced  by  information  contained  in 
magnetic  tape  and  other  media  (40  FR 
25641).  The  proposal  pertained  to  the 
delivery  of  items  to  institutions  belong¬ 
ing  to  private  associations  exchanging 
such  payments  instruments  as  well  as 
the  program  of  the  United  States  De¬ 
partment  of  the  Treasury  involving  the 
processing  of  “Federal  recurring  pay¬ 
ments.’’  (See  40  FR  47492  for  an  explana¬ 
tion  <rf  the  Treasury’s  program.)  The 
Federal  Reserve  Ranks  are  acting  as 
fiscal  agents  of  the  Treasury  Department 
for  the  recurring  payments  program  and 


the  Board  of  Governors,  after  review  of 
all  comments  received,  has  adopted  in¬ 
terim  guidelines  for  the  delivery  of  such 
recurring  payments  \mder  the  Treasury 
Department’s  program  by  the  Federal 
Reserve  Banks. 

The  Board  believes  its  interim  position 
is  cost-effective  operationally  feasible, 
and  affords  all  financial  Institutions  a 
niunber  of  options  for  receivhig  pay¬ 
ments  on  an  equitable  basis.  From  the 
comments  received  and  reviewed  by  the 
Board  regarding  its  Jime  10th  proposal, 
a  clear  majority  of  each  class  of  all 
financial  institutions  favored  the  pro¬ 
posal  on  delivery  of  payments  in  the 
form  adopted  by  the  Board.  Federal  Re¬ 
serve  Bank  representatives  will,  of 
course,  be  able  to  discuss  features  of  this 
proposal  further  with  individual  insti¬ 
tutions. 

The  interim  guidelines  announced  to¬ 
day  may  be  modified  in  the  future  to 
conform  to  the  position  finally  adc^ted 
by  the  Board  on  sending  and  receiving 
commercial  payments  on  magnetic  tape. 
The  Federal  R^erve  is  currently  in  ^e 
process  of  reviewing  the  comments  re¬ 
ceived  on  its  Jime  10,  1975,  proposal.  It 
should  be  recognized  also  that  the  find¬ 
ings  and  recommendations  of  the  Na¬ 
tional  Commission  on  Electronic  Fund 
Transfers  could  call  for  some  fmther 
modification  in  these  interim  guidelines. 

The  guidelines  adopted  by  the  Board 
provide  for  the  delivery  of  Federal  re¬ 
curring  payments  by  Federal  Reserve 
Banks  in  the  following  fashion; 

(1)  Payments  to  beneficiaries  main¬ 
taining  accoimts  at  a  financial  institution 
offering  demand  deposit  accounts  may  be 
delivered  directly  to  that  Institution  in 
the  same  manner  that  checks  are  pre¬ 
sented. 

(2)  Pa3unents  to  beneficiaries  main¬ 
taining  accounts  at  a  financial  organiza¬ 
tion  not  offering  demand  deposit  ac¬ 
coimts  may  be  delivered  dlrecth'  to  that 
institution  provided  such  institution  re¬ 
ceives  sufficient  volume  of  such  payments 
to  warrant  separate  delivery  and  is  lo¬ 
cated  on  an  existing  check  courier  route. 

(3)  Payments  .may  be  delivered  to  a 
data  processing  service  bureau  provided 
the  service  bureau  receives  sufficient 
volume  of  such  pasnnents  to  warrant  sep¬ 
arate  delivery  and  is  located  on  an  exist¬ 
ing  check  courier  route. 

(4)  Any  financial  organization  may 
pick  up  payments  at  the  local  Federal 
Reserve  office  provided  that  voliune  is 
sufficient  to  warrant  the  separate  sort 
required. 

(5)  Any  financial  organization  may 
have  pasmients  delivered  to  an  endpoint 
that  currently  receives  checks  directly 
from  the  Federal  Reserve  office  (i.e.,  the 
pass-through  method) . 

(6)  Payments  may  be  mailed  to  any 
financial  organizatiim  by  the  Federal  Re¬ 
serve  regardless  of  its  location. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Deconb^  18, 1975. 

[seal]  Thkodors  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.75-35086  PUed  12-29-75:8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
ARTISTS-IN-SCHOOLS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Artists-ln-Schools  Ad¬ 
visory  Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  January  21-22, 
1975  from  9:00  a.m.-5:00  p.m.,  in  the 
first  fioor  conference  room  of  the  Shore- 
ham  Building,  806  15th  Street  NW., 
Washington,  D.C. 

All  of  this  meeting  will  be  open  to  the 
public  on  January  21-22,  1975  from  9:00 
a.m.-5:00  p.m.  a  space  available  basis. 
Accommodations  are  limited.  There  will 
be  a  discussion  of  Program  and  adotin- 
istrative  policy  questions  and  of  Guide¬ 
lines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tion  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.34952  Piled  12-29-75:8:46  am] 


NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN'S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

Meeting 

The  Chairman’s  Task  Force  on  the 
National  L^or  Relations  Board  will 
hold  open  meetings  at  9:00  a.m.  on  Tues¬ 
day,  January  6,  1976,  and  at  9:00  a.m. 
on  Wednesday,  January  7,  1976,  in  the 
Board  hearing  room  and  other  offices  of 
the  agency  located  at  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

The  Task  Force  agenda  for  January  6 
will  consist  of  organization  of  the  Task 
Force  and  briefings  on  Agency  opera¬ 
tions.  The  agenda  for  the  second  day  of 
the  meeting  will  consist  of  continued 
briefings  on  agency  operations,  subcom¬ 
mittee  meetings  and  report^. 

Requests  for  further  information  on 
the  meeting  should  be  addressed  to  Mr. 
Earl  D.  Proctor,  Secretary  for  the  Task 
Force.  He  may  be  reached  by  telephone 
on  (202)  254-8047.  Any  member  of  the 
public  will  be  permitted  to  file  a  written 
statement  specifically  on  the  National 
Labor  Relations  Board  Rules  and  Reg¬ 
ulations  with  the  Task  Force. 

Dated  this  22nd  day  of  December  1975 
in  Washington,  D.C. 

[seal]  John  C.  ’Truesdale, 

Executive  Secretary. 

[PR  Doc.75-34954  Piled  12-29-76:8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUP  ON  ANTICIPATED  AD¬ 
VANCES  IN  SCIENCE  AND  TECHNOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 

\TSory  Committee  Act,  Pub.  L.  92-463,  the 

National  Science  Foimdation  announces 

the  following  meeting: 

Name:  Advisory  Group  on  Anticipated  Ad¬ 
vances  in  Science  and  Technology. 

Date :  January  14, 1976. 

Time;  9  a.m.  to  4  p.m. 

Place:  Bm.  2009,  New  Executive  Office  Build¬ 
ing,  726  Jackson  Place,  NW.,  Washington, 
DC. 

Type  of  meeting:  Part  Open — Closed  (9  a.m. 
to  12  noon).  Open  (1  pjn.  to  4  p.m.). 

Contact  person:  Mr.  WlUiam  Montgomery, 
Special  Assistant,  Science  and  Technology 
Policy  Office,  National  Science  Founda¬ 
tion,  Waidiington,  D.C.  20560,  telephone 
202/632-8914.  Anyone  who  plans  to  attend 
the  open  portion  of  the  meeting  should 
contact  Mr.  Montgomery  by  January  10, 
1976. 

Summary  minutes;  (Open  Portion)  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Management  Analysis 
Office,  Rm.  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  advisory  group:  To  provide  ad¬ 
vice  on  developments  that  may  take  place 
in  science  and  engineering  and  examine 
the  national  policy  implications  of  these 
developments.  This  group  wlU  consider 
these  subjects  in  a  manner  which  will 
facilitate  the  planning  for  the  proposed 
Office  of  Science  and  Technology  Policy. 

Tentative  agenda:  9  am.  to  12  noon— Closed. 
Briefings  and  discussions  of  Interagency 
dociunents  which  treat  possible  program 
and  budget  Initiatives  involving  several 
agencies  of  the  Executive  Branch. 

1  p.m.  to  4  pm. — Open. 

— ^Earthquake  and  Natural  Hazard 
Prediction  and  Warning. 

2:30 — Committee  Discussion  of  Future 
Agenda  Items  and  Issues. 

4:00 — ^Adjourn. 

Reason  for  closing:  The  Group  will  be  re¬ 
viewing  and  discussing  Interagency  docu¬ 
ments  which  treat  possible  program  ■^^'1 
budget  initiatives  Involving  several  agen¬ 
cies  in  the  Executive  Branch. 

Authority  for  closing;  The  Director  of  the 
National  Science  Foundation  detMmlned 
on  December  16,  1975,  that  the  portion  of 
the  meeting  dealing  with  interagency  doc¬ 
uments  is  within  exemption  6  of  Section 
562(b),  6  TIB.  Code,  and  should,  there¬ 
fore,  be  closed  to  the  public. 

Gail  A.  McHenry, 
Acting  Committee  Management 
Offlcer. 


26  issued  to  Consolidated  Edison  Com¬ 
pany  of  New  York,  Inc.  which  revised 
Technical  Specifications  for  operation 
of  the  Indian  Pbint  Nuclear  Generating 
Unit  No.  2,  located  in  Buchanan,  West¬ 
chester  Coimty,  New  York.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  licNise  amendment,  dat^ 
July  23,  1975,  the  amendment  modifies 
the  Technical  Specifications  by  providing 
additional  conditions  for  the  storage  of 
the  spent  fuel.  The  amendment  also  per¬ 
mits  modification  of  the  spent  fuel  ele¬ 
ment  storage  pool  in  order  to  provide  for 
additional  storage  capacity  for  spent  fuel 
in  accordance  with  the  licensee’s  pro¬ 
posal  dated  March  4,  1975,  as  supple¬ 
mented  on  May  9,  July  23,  August  19, 
S^tember  11,  October  1,  and  October  10, 
1975. 

The  £u>plication  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  'The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
N*ating  License  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  October  10,  1975  (40  PR 
47839) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23.  1975,  and 
proposal  to  modify  spent  fuel  pool  dated 
March  4,  1975,  as  supplemented  May  9, 
July  23,  August  19,  September  11,  Octo¬ 
ber  1,  and  October  10,  1975,  (2)  Amend¬ 
ment  No.  14  to  License  No.  DPR-26,  with 
Change  No.  11,  (3)  the  Commission’s 
related  Safety  Evaluation,  (4)  the  Com¬ 
mission’s  Negative  Declaration  dated 
December  16.  1975,  which  is  being  pub¬ 
lished  concurrently  with  this*  notice,  and 
(5)  the  Commission’s  associated  En¬ 
vironmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  In¬ 
spection  at  the  Commission’s  Public 
Dociunent  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  Hendrick 
Hudson  Free  Library,  31  Albany  Post 


[Docket  No.  50-247;  License  No.  DFR-26] 

INDIAN  POINT  NUCLEAR  GENERATING 
PLANT  UNIT  NO.  2;  CONSOLIDATED 
EDISON  COMPANY  OF  NEW  YORK 

Negative  Declaration  Supporting  a  Pro¬ 
posed  Expansion  in  Storage  Capacity  of 
the  Spent  Fuei  Etorage  Pool  and  Asso¬ 
ciated  Change  to  the  Technical  Spedfi- 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  reviewed  the 
licensee’s  proposed  modification  to  the 
Indian  Point  Unit  No.  2  spent  fuel  stor¬ 
age  pool  (SFP)  under  Operating  License 
No.  DPR-26.  This  modification  and  as¬ 
sociated  change  to  the  Technical  ^eci- 
fications  would  authorize  the  expia^on 
of  the  SFP  storage  capacity  83  percoit 
This  expiansion  would  permit  the  storage 
of  an  additional  218  spent  fuel  assemblies. 
Increasing  the  ultimate  capacity  of  the 
S^  from  the  264  to  482  assonblies.  The 
modification  will  require-  the  replace¬ 
ment  of  the  present  10  fuel  storage  racks 
with  10  new  i  'icks  designed  to  permit  the 
storage  of  additional  fuel  assemblies.  It 
will  not  involve  any  SFP  external  con¬ 
struction  nor  alter  the  external  physical 
geometry  of  the  pool  or  require  fuel  pool 
cleanup  system  modifications. 

The  Commission’s  Division  of  Reactor 
Licensing  has  prepared  an  environmental 
impact  appraisal  for  this  proposed 
modification  to  the  SFP.  Within  the  con¬ 
text  of  this  appraisal,  the  Staff  applied, 
weighed,  and  balanced  the  five  factors 
specified  by  the  Commission  in  its  issu¬ 
ance  of  Federal  Register  notice  (FR 
42801)  dated  September  16, 1975,  regard¬ 
ing  handling  and  storage  of  spent  fuel 
from  light  water  power  reactors.  On  the 
basis  of  this  environmental  impact  ap¬ 
praisal,  the  Commission  has  concluded 
that  an  environmental  Impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because,  pursuant  to  the  Commis¬ 
sion’s  regulations  in  10  cm  Part  51  and 
the  Council  of  Environmental  Quality's 
Guidelines.  40  CFR  1500.6,  the  Commis¬ 
sion  has  determined  that  this  proposed 
amendment  will  not  significant  affect 
the  quality  of  the  human  environment. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Hendrick  Hudson  Free 
Library,  31  Albany  Post  Road,  Montrose, 
New  Yoric  10548. 

Dated  at  Rockville,  Maryland,  this 
16th  day  of  Deconber,  1975. 


December  23, 1975. 

[FR  Doc.76-36018  FUed  12-29-75;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Issuance  of  Amendment  To  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UB.  Nu¬ 
clear  Regulatory  Commission  (the  Com¬ 
mission)  has  Issued  Amendment  No.  14 
to  Facility  Operating  License  No.  DPR- 


Road,  Montrose,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  IM- 
rector.  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  December,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Reactor  Licensing. 


[FR  Doc.75-34924  Filed  12-29-75:8:46  am] 


For  the  Nuclear  Regulatory  Commis 

Sion. 

George  W.  Knighton, 
Environmental  Projects  Branch 
No.  1,  Division  of  Reactor 
Licensing. 

[FR  Doc.75-34925  Filed  12-19-75; 8; 46  am] 


[Docket  Nos.  50-3  and  50-247] 

INDIAN  POINT  NUCLEAR  GENERATING 
UNITS  NOS.  1  AND  2;  CONSOLIDATED 
EDISON  COMPANY  OF  NEW  YORK,  INa 

Issuance  of  License  Amendments 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
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Ccnninission)  has  issiied  Amendment  No. 

11  to  Provisional  Operating  License  No. 
DPRr-5  for  Indian  Point  Nuclear  Gen¬ 
erating  Unit  No.  1,  and  Amendment  No. 

15  to  Facility  Operating  License  No. 
DPR-26  for  Indian  Point  Nuclear  Gen¬ 
erating  Unit  No.  2.  to  Consolidated  Ed¬ 
ison  Company  of  New  York,  Inc.  Both 
units  are  located  in  Westchester  County, 
State  of  New  York.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

The  amendments  involve  administra¬ 
tive  changes  in  reporting  requirements 
to  be  consistent  with  NBC  gviidelines. 
The  reporting  requirements  in  Appendix 
B  have  been  separated  from  those  re¬ 
quired  for  Appendix  A  Technical  Speci- 
flcaticxis  and  involve,  hi  some  cases, 
semi-annual  reporting  and,  in  others, 
annual  reporting.  Editorial  corrections 
and  changes  resulting  from  the  reorga¬ 
nization  which  created  the  Nuclear  Reg¬ 
ulatory  Commission  have  also  been 
made. 

The  application  for  amoidments  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Cc«n- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  reqidred 
since  the  amendments  do  not  involve 
significant  hazards  considerations. 

Since  there  will  be  no  change  in  efflu¬ 
ent  t3rpes  or  total  amoimts  nor  an  in¬ 
crease  in  power  level  and  will  not  result 
in  any  significant  impact,  we  have  con¬ 
cluded  pursuant  to  10  CTO  51.5(d)(4), 
that  an  environmental  statement,  nega¬ 
tive  declaration  or  environmental  im¬ 
pact  appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
these  actions,  see:  (1)  the  application 
for  the  amendments  dated  August  29, 
1975;  (2)  Amendment  No.  11  to  License 
No.  DPR-5  with  its  attachment.  Change 
No.  67,  and  (3)  Amendment  No.  15  to 
Licwise  No.  r»*R-26  with  its  attachment. 
Change  No.  12. 

All  of  the  above  items  are  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555, 
and  at  the  Hendrick  Hudson  Free  Li¬ 
brary,  31  Albany  Post  Road,  Montrose, 
New  York  10548.  Copies  are  also  being 
made  available  at  the  New  Yoiic  State 
Office  of  Planning  Services,  488  Broad¬ 
way,  Albany,  New  York  12207,  and  the 
Tii-State  Regional  Ifianning  Commis¬ 
sion,  100  Church  Street,  New  York,  New 
York  10007. 

A  copy  of  items  (2)  and  (3)  may  be 


Dated  at  Rockville,  Maryland,  this 
16th  day  of  December,  1975. 

% 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  W.  KmoHrow, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of 
Reactor  licensing. 

{FR  Doc.75-34026  Filed  12-20-76;8;45  am] 


[Docket  No.  50-321  ] 

GEORGIA  PO¥^R  CO.;  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP.' 

Issuance  of  Amendment  To  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UB. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

25  to  Facility  Operatii^  License  No. 
DPR-57  issued  to  Georgia  Power  Com¬ 
pany  and  Oglethorpe  Electric  Member¬ 
ship  Corporation,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  1, 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  those  por¬ 
tions  of  the  license  and  the  Technical 
Specifications  which  r^te  to  the  receipt, 
possession  and  use  of  byproduct,  source, 
and  special  nuclear  material. 

The  application  for  the  amendment 
complies  \^th  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  ai^  the  Commis- 
sion’s  rules  and  regulations  hi  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  tmPlication  for 
amendment  dated  Octobm  14,  1975,  (2) 
Amendment  No.  25  to  Licenee  No.  DPB- 
57,  with  Change  No.  24  and  (3)  the  Com¬ 
mission’s  related  Safety  Bvaluatian.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Georgia  31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Cmnmission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16 
day  of  December.  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


[Docket  No.  50-:^] 

PORTLAND  GENERAL  ELECTRIC  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  "given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

3  to  Facility  Operating  License  No. 
NPF — 1  issued  to  Portland  Goieral  Elec¬ 
tric  Company.  The  City  of  Eugene,  Ore¬ 
gon,  Pacific  Power  and  Light  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Trojan  Nuclear 
Plant,  located  on  the  Columbia  River  in 
Columbia  (bounty,  Oregon.  .Ihe  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

'This  amendment  provides  for  periodic 
inspection  of  steam  generator  tubes  us¬ 
ing  eddy  current  testing  methods,  for  use 
of  all  volatile  treatment  (AVD  to  con¬ 
trol  secondary  water  chemistry,  addi¬ 
tional  bases  for  limitation  of  primary-to- 
seccmdary  leakage  and  a  program  to  de¬ 
velop  specific  secondary  water  chemistry 
operating  limits. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amaidment  win  not 
resxilt  in  any  significant  environmental 
impact  not  previously  evaluated  in  the 
fuU-power  operating  license  review  and 
that  pxirsuant  to  10  (TFR  51.5(d)  (4)  an 
environmental  statement,  negative  dec¬ 
laration  or  environmental  Impact  ap¬ 
praisal  need  not  be  prepared  in  ccmnec- 
tion  with  issuance  of  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  December  16,  1975; 
(2)  Amendment  No.  3  to  Uccnse  No. 
NPF-1;  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation..  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.,  and  at  the  Columbia  County  Comt- 
house.  Law  Library,  Circuit  Court  Room, 
St.  Helens,  Oregon  97501. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Re^atoiy  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Divisicm  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


obtained  upon  request  addressed  to  the 


George  Lear, 


Walter  R.  Butler, 


United  States  Nuclear  Regulatmy  Com-  Chief,  Operating  Reactors  Light  Wat^  Reactors  Branch  1- 

miRRkwi,  Washington.  D.C.  20555,  Atten-  Branch  No.  3.  Division  of  Re-  2,  Division  of  Reactor  Licens- 

tion;  Acting  Director,  Division  of  Beac-  actor  Licensing.  -  ing. 


tor  Licensing. 


[FB  Doc.75-34927  Filed  12-29-75;8:4S  am]  [FB  Doc.75-34928  Filed  12-29-75;8:46  am] 
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[Docket  No.  50-344] 

PORTUND  GENERAL  ELECTRIC  CO. 

Issuance  of  Amendment  To  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission^  has  issued  Amendment  No. 

1  to  Facility  Operating  Licemp^^o.  NPP- 
1  issued  to  Portland  General  Electric 
Company,  The  City  of  Eugene,  Oregon, 
Pacific  Power  and  Light  Company  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Trojan  Nuclear  Plant,  lo¬ 
cated  on  the  west  shore  of  the  Coliunbia 
River  in  Columbia  Coimty,  Oregon.  The 
amendment  is  effective  as  of  November 
26,  1975. 

The  amendment  permits  use  of  the 
auxiliary  hoist  on  the  manipulator  crane, 
in  conjunction  with  a  load  indicator,  for 
movement  of  control  rods  within  the  re¬ 
actor  pressure  vessel  in  order  to  enable 
verification  of  clearance  between  the 
control  rods  and  the  control  rod  guides 
located  in  the  upper  internals. 

>  The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regvilations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  25, 1975,  (2) 
Amendment  No.  1  to  License  No.  NPF-1, 
with  Change  No.  1  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  local  piiblic  doc¬ 
ument  room  in  the  Columbia  County 
Courthouse,  Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oregon  97501. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
17th  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Branch  1-2,  Division  of  Reac¬ 
tor  licensing 

[FR  Doc.75-34929  Plied  12-29-75:8:46  am( 


Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Nuclear  Regulatory  Commission, 
that  an  evidentiary  session  in  this  pro¬ 
ceeding  shall  convene  at  9  am.  on  Thurs- 
’day,  January  29,  1976,  in  Courtroom  C, 
First  Floor,  U.S.  District  Court,  UJ3. 
Courthouse  and  Custom  House,  1114 
Market  Street,  St.  Louis,  Missouri  63101. 

Issued;  December  19,  1975,  Bethesda, 
Maryland. 

Atomic  Safety  and  Li¬ 
censing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.75-34930  Filed  12-29-76:8:46  am] 


[Docket  Nos.  STN  50-483;  STN  50-486] 

UNION  ELECTRIC  CO.  (CALLAWAY  PLANT, 
UNITS  1  AND  2) 

Order  For  Hearing 

The  Atomic  Safety  and  Licensing 
Board  has  been  informed  that  the  par¬ 
ties  will  be  ready  to  adduce  further  evi¬ 
dence  on  January  29  and  30,  1976. 


[Docket  Nos.:  50-338  and  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
(NORTH  ANNA  POWER  STATION, 
UNITS  1  AND  2) 

Order  Rescinding  Suspension  of  (Certain 
Construction  Activities 

On  February  4,  1972,  the  Director  of 
Regulation  of  the  Atomic  Energy  Com¬ 
mission  issued  an  order  suspending  con¬ 
struction  activities  involving  the  offsite 
portions  of  the  transmission  lines  from 
the  North  Anna  Power  Station,  Units  1 
and  2,  pending  completion  of  the  Com¬ 
mission’s  review  of  such  activities  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  the  Com¬ 
mission’s  regulations,  10  CFR  Part  50, 
Appendix  D.  Three  500-kV  transmission 
lines  were  proposed  as  a  part  of  Units  1 
and  2  and  were  affected  by  this  order. 
They  are  known  as  the  North  Anna- 
Ladysmith  transmission  line,  the  North 
Anna-Morrisville  transmission  line,  and 
the  North  Anna-Midlothian  transmis¬ 
sion  line. 

Due  to  the  applicant’s  need  for  addi¬ 
tional  transmission  capacity  to  carry 
electrical  energy  to  the  site  for  plant 
construction  requirements,  the  AEC 
Regulatory  staff  completed  its  review  of 
the  North  Anna-Ladysmith  line  prior  to 
the  remainder  of  the  review  of  Units  1 
and  2.  ’The  Director  of  Regulation  then 
made  a  determination  that  offsite  con¬ 
struction  activities  related  to  this  line 
should  no  longer  be  suspended  pending 
completion  of  the  full  NEPA  review  and 
issued  an  order  to  this  effect  on  Septem¬ 
ber  29, 1972.  The  North  Anna-Ladysmith 
line  was  then*  constructed  and  is  now 
complete.  However,  suspension  of  such 
activities  relative  to  the  two  other  500- 
kV  transmission  lines  from  Units  1  and 
2  remained  in  effect. 

’The  AEC  Directorate  of  Licensing  is¬ 
sued  its  Final  Environmental  Statement 
in  Apiil  1973  “relative  to  the  continua¬ 
tion  of  construction  and  the  operation 
of  Units  1  and  2  and  the  construction  of 
Units  3  and  4.”  In  this  statement  the 
Regulatory  staff  reviewed  and  foimd  ac¬ 
ceptable  these  facilities,  including  all 
three  transmission  lines  from  North 
Anna  Units  1  and  2  and  a  fourth  500-kV 
transmission  line  which  is  to  be  con¬ 
structed  from  North  Aima  to  Possum 
Point  as  a  part  of  Units  3  and  4. 


Pursuant  to  the  Commission’s  Regula¬ 
tions  in  10  (TFR  Part  50,  Appaidix  D,  Sec¬ 
tion  B,  on  December  19,  1972,  a  Notice 
of  Hearing  was  published  (37  FR  28313, 
December  22, 1972) .  The  notice  provided 
'that  a  hearing  was  to  be  held  to  deter¬ 
mine  whether  the  construction  permits 
for  North  Anna  Units  1  and  2  should  be 
terminated,  continued,  or  modified,  or 
conditioned  for  the  protection  of  the  en¬ 
vironment.  In  response  to  that  Notice, 
intervention  was  requested,  and  granted, 
respecting  the  routing  of  Applicant’s 
proposed  North  Anna-to-Morrisville  line. 

In  August  1974,  a  hearing  was  held  in 
accordance  with  the  Notice.  By  agree¬ 
ment  of  all  parties — the  staff,  the  Appli¬ 
cant,  and  Intervenors — the  presiding 
Atomic  Safety  and  Licensing  Board  post¬ 
poned  consideration  of  the  contested 
North  Anna-MorrisviUe  transmission 
line.  The  Board  did  consider  the  North 
Anna-Ladysmith  line  and  the  NorUi 
Anna-Mldlothian  line  and  concluded 
that  adverse  environmental  impacts  of 
these  two  transmission  lines  “can  be  ex¬ 
pected  to  be  small.”  ’The  Board  issued  an 
order  dated  October  31,  1974,  which  au¬ 
thorized  the  Director  of  Regulation  to 
rescind  his  Order  of  February  4,  1972, 
suspending  work  on  the  Applicant’s 
North  Anna-Midlothian  line,  subject  to 
the  conditions  set  forth  in  Section  vm 
of  the  Board’s  Partial  Initial  Decision 
dated  October  31,  1974.  The  Director  of 
Nuclear  Reactor  Regulation  rescinded 
the  suspension  in  an  order  dated  Au¬ 
gust  4.  1975. 

On  May  15, 1975  the  State  Corporation 
Commission  of  Virginia  issued  a  certifi¬ 
cate  of  public  convenience  and  necessity 
for  the  North  Anna-Morrisville  line.  In 
September  1975  a  hearing  was  held  to 
consider  the  contested  North  Anna-Mor¬ 
risville  line.  Upon  conclusion  of  the 
hearing  and  after  consideration  of  the 
record,  the  Board  issued  its  initial  Deci¬ 
sion  dated  December  5,  1975.  'That  deci¬ 
sion  authorized  the  Director  of  Nuclear 
Reactor  Regulation  to  rescind  his  Order 
of  February  4,  1972  suspending  work  on 
the  applicant’s  North  Anna-Morrisville 
line,  subject  to  the  conditions  set  forth 
in  Paragraph  38  of  the  decision. 

It  is  therefore  ordered,  that  the  sus¬ 
pension  of  construction  activities  related 
to  the  North  Anna-Morrisville  500-kV 
transmission  line  is  lifted,  subject  to  the 
following  conditions; 

1.  The  Applicant’s  clearance  of  right- 
of-way  shall  be  limited  to  150  feet,  which 
is  the  width  necessary  for  construction 
of  a  500-kV  line,  imtil  such  time  as  con¬ 
struction  of  the  projected  230-kV  line  has 
received  the  necessary  State  approvals. 

2.  The  Applicant  shall  maintain  the 
right-of-way  through  the  Rappahan¬ 
nock  Wildlife  Management  Area  in  such 
a  manner  as  to  optimize  the  “edge  ef¬ 
fect,”  minimize  the  visual  impact  of  the 
line,  and  be  satisfactory  to  the  Virginia 
Commmission  of  Game  and  Inland  Fioh- 
eries. 

3.  The  Applicant  shall,  in  traversing 
the  Rapidan  and  Rappahannock  Riv¬ 
ers,  do  a  minimum  of  clearing  of  the 
right-of-way  and  utilize  such  other 
measures  as  are  practical  to  minimize 
the  visual  impact  of  the  line. 
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It  is  further  ordered.  That  In  accord¬ 
ance  with  the  Atomic  Safety  and  Licens¬ 
ing  Board’s  Partial  Initial  Decision  of 
October  30, 1974,  the  following  additional 
conditions  shall  also  apply: 

1.  The  applicant  shall  endeavor  to  min¬ 
imize  the  impacts  of  the  transmission 
lines  to  be  constnicted  from  the  Station 
and  to  include  the  following  procedures. 

(i)  Retain  and  augment  as  necessary 
the  vegetation  at  road  and  river  cross¬ 
ings,  homesites  and  major  water  bodies 
to  screen  the  transmission  lines. 

(ii)  Change  the  alignment  of  trans¬ 
mission  lines  on  both  sides  of  major  road 
crossings  where  vegetation  will  be  in¬ 
adequate  to  avoid  long  views  down  the 
right-of-way. 

(iii)  Place  the  tower  structures  along 
the  lower  slopes  in  hilly  terrain,  rather 
than  on  the  commo^  visible  high 
points,  unless  a  long  span  is  necessary 
that  cannot  otherwise  be  reasonably 
accomplished. 

(iv)  Control  the  application  of  herbi¬ 
cides  to  rights-of-way  so  as  to  prevent 
di^t  and  apply  no  herbicides  on  rights- 
of-way  over  pasture,  cropland  and  irri¬ 
gation  ditch^  or  near  water  bodies, 
homes  and  recreation  areas. 

2.  A  control  program  shall  be  estab¬ 
lished  by  the  Applicant  to  provide  a  pe¬ 
riodic  review  of  all  construction  activi¬ 
ties  to  assure  that  those  activities  con¬ 
form  with  the  environmental  conditions 
set  forth  in  the  construction  permit. 

3.  Before  engaging  in  a  construction 
activity  which  may  result  in  a  significant 
adverse  environmental  Impact  that  was 
not  evaluated  in  the  Envhronmental 
Statement,  the  Applicant  shall  provide 
written  notification  to  the  Division  of 
Reactor  Licensing. 

4.  If  unexpected  harmful  effects  at 
evidence  of  irreversible  damage  are  de¬ 
tected  during  facility  construction,  the 
Applicant  shall  provide  an  acceptable 
analysis  of  the  proUem  and  a  plan  of 
action  to  eliminate  or  significantly  re¬ 
duce  these  harmful  effects  or  this  dam¬ 
age. 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  December,  1975. 

For  the  Nuclear  R^ulatory  Ccanmls- 
slon. 

Ben  C.  Rusche, 
Director,  Office  of  Nuclear 
Reactor  of  Regulation. 

[PR  Doc.75-34931  Piled  12-29-75:8:45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
HEARINGS 

The  Privacy  Protection  Study  Commis¬ 
sion  will  hold  public  hearings  between 
10:00  a.m.  and  5:30  pm.  on  February  11 
and  12,  1976,  in  Room  305,  26  Federal 
Plaza,  New  York,  New  York.  The  prin¬ 
cipal  topic  of  these  hearings  will  be  the 
record-keeping  practices  of  credit-card 
issuers  and  other  related  record-keei^ng 
activities,  including  travel,  hotel  and  en¬ 
tertainment  systems,  that  may  have  the 
capacity  to  generate  information  about 


the  movements,  purchases,  associations, 
and  lifestyle  of  indivldiul  eonsumera.  To 
assist  in  the  developmmU  of  this  topic, 
the  Commission  wishes  to  learn  about 
the  experiences  and  views  of  Interested 
parties,  incliiding  members  of  the  public, 
prior  to  the  hearings.  These  contributions 
should  be  made  in  writing  to  the  Execu¬ 
tive  Director,  Privacy  Protection  Study 
Commission,  Suite  424,  2120  L  Street, 
N.W.,  Washington,  D.C.  20506,  and 
should  be  received  in  the  Commission  of¬ 
fices  no  Uiter  than  January  16,  1976. 

The  number  of  credit  cards  held  by 
consumers,  the  frequency  and  varied 
purposes  of  their  use,  and  the  evolving 
structure  of  transaction-based  consumer 
services,  make  the  record-keeping  sys¬ 
tems  that  support  the  use  of  credit  cards 
a  potentially  extensive  collection  of  in¬ 
formation  about  identifiable  individuals. 
Under  authority  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  the  Commission  will 
consider  whether  the  principles  and  re¬ 
quirements  of  the  Privacy  Act  of  1974 
should  be  extended  to  these  systems. 

The  Commission  is  particularly  inter¬ 
ested  in  views  from  the  public  concerning 
their  experiences  with  credit-card  and 
reservation  systems.  In  addition,  the 
Commission  seeks  information,  views, 
comments  as  to  the  following:  (i)  the 
uses  that  credit-card  and  reservation 
systems  make  of  individually  identifiable 
information  about  consumers,  including 
the  type  and  form  of  Information  col¬ 
lected,  the  purposes  for  collection,  and 
the  sources  from  which  the  information 
is  obtained  or  verified:  (ii)  the  impact 
of  new  services  and  technologies,  includ¬ 
ing  arrangements  for  point-of-sale  debit¬ 
ing  of  checking  and  savings  accounts; 
(iii)  the  organizations  to  which  informa¬ 
tion  on  card  holders  Is  provided  in  con¬ 
nection  with  maintaining  accounts  and 
otherwise;  (iv)  policies  and  procedures 
for  governmental  access  and  incentives 
for  denial  of  access  or  cooperation  with 
governmental  agencies  and  any  experi¬ 
ences  in  this  r^ard;  (v)  the  legal  and 
operational  relationships  among  credit- 
card  issuers,  r^rvation  systems,  and 
credit-reporting  and  consumer  investiga¬ 
tive  agencies;  and  (vi)  the  desirability 
and  feasibility  of  appliring  the  principles 
and  requirements  of  the  Privacy  Act  of 
1974  to  credit-card  issuers  and  reserva¬ 
tion  systenos. 

The  Commission  also  requests  infor¬ 
mation  from  and  views  of  govemmmtal 
agencies  which  either  regulate  the  activi¬ 
ties  of  card  issuers  or  use  the  informa¬ 
tion  that  card  issuers  and  reservation 
systems  maintain  on  individual  con¬ 
sumers.  The  Commission  intends  to  ex¬ 
amine  the  experiences  of  Federal  and 
State  regulators  in  connection  with  the 
Pair  Credit  Billing  Act,  the  Fair  Credit 
Reporting  Act,  and  rdated  statutes.  The 
C?c»nmis8i(m  also  seeks  to  ascertain  the 
practices  of  governmental  agencies  as 
users  of  credit-card  infmrmatlcm.  which 
would  include  the  purposes  for  which 
such  information  is  obtained,  the  pur¬ 
poses  for  which  it  is  used,  the  methods 
of  access,  the  appropriateness  and  feasi¬ 
bility  of  prior  notification  to  constimers 


and  the  effect(s)  of  draiylng  govem- 
moBtal  agencies  of  access  to  the  records 
on  In^vlduals  maintained  by  credit-card 
and  reservation  systems. 

CSBOLE  W.  PaBSONS, 
Executive  Direetor,  Privacy 
Protection  Study  Ccmwiission. 

IVR  Doc.T^SSOei  PUed  12-29-75:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-11937;  Pile  No.  SR-MSTC- 
75-4] 

MIDWEST  SECURITIES  TRUST  COMPANY 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  24,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

Depository  Input  Satujutk  System 

Midwest  Securities  Trust  Company 
(“MSTC”)  proposes  to  operate  a  system 
for  the  central  handling  of  securities 
pursuant  to  which  participants  may  from 
time-to-time  deposit  securities  with 
MSTC.  As  part  of  its  continuing  effort  to 
modernize  the  handling  of  securities. 
MSTC  has  developed  a  Depository  Input 
Satellite  Sirstem  (DIS) .  Banks  through¬ 
out  the  country  would  consent  via  agree¬ 
ment  to  act  as  agents  of  MSTC  on  the 
terms  and  conditions  set  forth  in  the 
agreement  between  themselves  and 
MSTC  in  receiving  deposits  of  securities 
as  a  custodian  bank  withbi  the  defini¬ 
tions  set  forth  in  the  Uniform  Commer¬ 
cial  Code  and  consistent  with  the  regula¬ 
tions  of  the  Securities  and  Exchange 
Commission  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934,  for  the 
securities  deposited,  for  the  period  during 
which  such  seciirities  remain  within  its 
custody  or  control. 

The  bank  shall  accept  on  behalf  of 
MSTC  securities  tendered  for  deposit 
during  the  banks’  regular  business  hours 
by  Participants  of  MSTC  provided  that 
such  securities  are  accompanied  by: 

(a)  properly  prepared  delivery  tickets  In 
the  form  prescribed  by  MSTC;  and, 

(b)  In  good  deliverable  form  (In  accordance 
with  the  Rulea  of  the  Midwest  Stock  Ex¬ 
change,  Inc.  and  such  additional  require¬ 
ments  at  MSTC  may  prescribe  from  time-to- 
time),  with  the  appointment  of  Kray  &  Co. 
"((X  such  other  nominee  as  MSTC  may  from 

time-to-time  specify)  as  attorney  for  _toe 
transfer  thereof. 

U  there  are  any  discrepancies  between 
the  securities  tendered  by  the  MSTC 
Participant  and  the  attached  delivery 
tickets,  or  omissions  in  the  delivery 
tickets,  or  if  the  securities  are  not  in 
good  deliverable  form,  the  bank  shall  not 
accept  the  delivery  until  the  discrepan¬ 
cies,  omissions,  or  defects  are  corrected. 
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Statement  of  Basis  and  Purpose 

The  DIS  arrangement  would  aQow 
banks  to  confirm  via  telecoi>ier  to  ICSTC 
Oiat  a  BISTC  Participant  has  In  laei 
d^vered  secmdtles  to  It,  thereby  allow¬ 
ing  MSTC,  upon  receipt  of  said  confir- 
^tlon,  to  properly  credit  the  account  of 
t^  deUverlng  broker,  a  day  In  advance 
of  the  actual  physical  delivery  of  said 
securities  from  the  custodian  bank  to 
MSTC. 

The  Depository  Input  Satellite  would 
contain  the  following  procedures  and 
safeguards: 

L  MSTC  participants  may  deliver  secvirltles 
DIS’s  normal  business  hours. 

a.  MSTC  d^KMlts  reoeived  by  the  DIB  be- 
lOTe  11  ajn.,  Chicago  time  wUl  be  credited  to 
tte  participant's  account  on  the  day  of  the 

should  be  used  by  the 
IX  participant  calls  and  asks  for  a  5 
minute  extension  of  the  cut-off  for  the  gfttT.o 
day  credit. 

perform  the  following 
vwlllcatlon  checks  on  the  delivery  ticket’ 

(verlflcatlon 

b.  DIS  symbol. 

c.  DeUvery  date-date  received  at  DIS. 

-  Q^^lilty-total  shares  specified  must 
•giw  with  the  total  shares  submitted  The 
total  ^are  quantity  must  also  correspond  to 
a  summation  of  the  Individual  denomlna- 
^o^appearlng  on  the  Depository  Delivery 

e.  C^p  number— must  be  compared 
agalim  MSTC  eligible  securitlee  list  enclosed. 

doscripUon-agrees  with  the  de¬ 
scription  shown  on  all  securities  attached 

g.  Denominations. 

h.  Type  of  delivery. 

i.  Value-value  of  deposit. 

4.  All  securitlee  must  be  verified  to  insure 
they  constitute  “good  delivery.’’ 

A.  Determme  if  the  stock  is  registered  In 

**  registered  in  the  name  of 
an  mmvidual,  the  signature  (on  the  back) 

*font  of 

the  certificates  and  the  signature  must  be 
guaranteed  by  a  national  bank  or  broker. 

1.  If  the  signature  is  not  exactly  the 
there  must  be  a  vaUd  “one  and  the  Mmp 
guarantee.’’ 

^  a  the  signature  is  not  exacUy  the  same 
and  thw  is  not  a  valid  one  and  the  same 
ffuerantee,  prepare  a  reclamation  ticket  for 
ttie  certlficate(s) . 

^  ^  “o  Mgnature  guarantee, 

tmSte(8*  tlcke*  for  the  cer- 

iv.  K  a  small  (not  nationally  recognized) 
*'^**“<»®<*  *be  signature,  a  broker¬ 
age  flTO  must  regnarantee  the  signature. 

V.  If  a  small  (not  nationally  recognized) 
ow^has  guaranteed  the  rtgnature.  and  a 
M«*ei^  firm  has  not  reguaranteed  the 

a.  H  the  stock  is  registered  In  the  nani«  of 
»p^n»,  My  of  the  partners  can  sign  the 
osr^«^,  stating  that  he  is  a  partner.  There 
murt  be  a  partnership  guarantee  by  the 
to^er  as  wrtl  as  a  signature  guarantee  by  a 
broker  or  national  bank. 

I.  If  there  is  no  vaUd  partnership  guaran¬ 

tee,  iwepare  a  reelanudlon  tlitet  for  the 
oertlflcate(8).  ^ 

II.  If  there  Is  no  valid  signature  guarantee, 
pr^are  t,  reclamation  ticket  for  the  certlfi- 
cate(s) . 

III.  If  a  small  (not  nationally  recognlxed) 
bank  has  guaranteed  the  signature,  a  broker¬ 
age  firm  must  reguarantee  the  signature. 


tv.  n  a  small  (not  nationally  recognized) 
b«^thae  reguaranteed  the  slgnetuiv  and  a 
brokerage  firm  has  not  rsgnaranteed  the 
■Jpiabore.  prepare  a  reclamation  ticket  for 
the  oarttfloate(8). 

3.  H  the  stock  to  registered  In  the  niLm* 
m  a  brokerage  firm,  the  certificates  must  be 
Mgned  by  an  authorized  stgimture  or 
stuped  with  a  firm  stamp.  If  there  to  no 
authorized  signature  or  firm  stamp,  a  rec¬ 
lamation  ticket  for  the  oertiflcate(s)  is 
prepared.  '  ' 

ChaifiL  for  a  power  of  attorney  release. 
There  mrist  be  a  power  of  attorney  release 
to  each  iqjpolntment  (except  Kray  &  Co.) . 
pito  CM  be  done  manuaUy  cw  by  machine. 
A  s^led  power  of  attorney  release  to  ac- 
mptable.  If  there  is  ilot  a  valid  power  of  at- 
appointment  (except 
•  raclamattlon  ticket  to  the 
certlficate(s)  is  prepared. 

blMk^*^*^  **at  the  assignment  space  Is 

1.  If  the  space  Is  not  blank,  the  informa¬ 
tion  must  be  crossed  out  and  the  erasure 
by  the  appropriate  member. 

*“  blank  Md  the  In¬ 
fraction  to  not  crossed  out  or  the  erasure 
not  gcanteed.  prepare  a  reclamaUon  ticket 
for  the  certificate  ( s) . 

“  Individual’s  name 
m  the  assignment  q>ac8,  there  must  be  a 
C*  power  signed  by  the  Individual  Instead 
of  M  erasure  guanuitee. 

thi"  contain 

the  following  Information: 

a.  Security  denranlnation. 

b.  Security  name  (not  mandatorv) . 

c.  Certificate  number  (not  mandatory). 

d.  Signature  of  Indlvldtud. 

o.  Signature  of  guarantee. 

f;  attorney  release  (if  needed) . 

stock  power  does  not  rontniTi, 
the  necessary  Information  In  (1).  prenare  a 
reclaiMtlon  ticket  for  the  certlflcate(8K 

**  certificate 

a  reclamation  ticket 

for  the  certificate (s). 

D.  Certain  legal  Items  are  accented- 
nan^y,  (i)  dated  trusts  Md  under  agree- 
nsMt  Md  (2)  under  the  vHU  of  reqt^Ta 
All  other  legal  Items  ^ould  be 

8.  EttS  will  receive  dally  ftom  MSTC  a  list 
of  securities  that  will  not  be  pree^  for 
^rtdend  protection  In  the  MSTC  system  If 

on  ttie  cut-off  date  list,  then  the  DIS  ner- 

tbe  security  to  ^e 

flraa  stattng  MSTC  cannot  guaiantae  dlvl- 
<l*llvery  cm  be  accepted 
^  date  to  tlw^SSrc 

Mt-off  date  beeause  MSTC  wlU  not  be  able 
ProUctlon  to  the 

^  “^"“ral  certificates  are  not 
drtlvery  form,”  then  the  DIS  clerk 
^alm  only  the  bad  certificate  and 
M^t  the  total  stores  Md  denomln*tlons 
<m  the  delivery  ticket. 

7.  The  delivery  ticket  brtoer  receipt  oopv 
can  be  receipted  by  the  DIS  clerk 
VMmcation  of  the  delivery  ticket  Md^^ifl- 

8.  In  the  event  that  such  verlflcatlon  indl- 
o^M  uncorreetable  discrepancies,  then  a 
^tom  i^amatlon  form  should  be  eom- 
^eM  by  DIS  personnel  and  returned  to  the 
partie4>Mt  for  correction. 

».  DIS  wlU  poet  aU  acceptable  Input  re¬ 
eved  to  the  MSTC-DlB^trol  Sh^t  ^ 
teM^t  the  dociunMt  via  a  facsimile  re- 
prodn^n  machine  during  the  morning,  but 
Chl®«80  time  to  MSTC 
Oonta^  Department.  ’Transmission  to 
MST'C-Chicago  may  be  made  as  often  as 
neoeeaary  during  the  morning  to  avoid  skew¬ 
ing  the  workload.  The  information  must  be 
posted: 


a.  Date  of  TrMmstoslon. 

b.  Satellite  Location. 

o.  Authorized  Signature. 

d.  Transm  lesion  Time. 

e.  Delivery  Tape. 

f.  MBTC  PartlclpMt’s  Symbol. 

g.  Total  shares. 

h.  Cuslp  Number. 


J.  Satollte  Location  Symbol. 

k.  Sequential  Control  Number  (DIS  Ig¬ 
nores).  " 

l.  lienomlnatlons. 

m.  Deposit  Shipment  Valiu. 

10.  AU  securiUes  aoceptsd  by  the  DIS  on 
of  MBTC  shaU  be  retained  in  safe¬ 
keeping  by  the  DIS,  with  deUvery  tickets 
segregated  from  securities  held  by 
raeDIS  to  the  accounts  of  others,  imtll 
towarded  to  MSTC  In  accordance  with  num¬ 
ber  10  of  the  Safeguards  Md  Procedures.  ’The 
securities  held  by  the  DIS  overnight  shaU  be 
retained  in  the  DIS’S  vault.  DIS  acknowl¬ 
edges  in  its  agreement  with  MSTC  that  secu¬ 
rities  placed  within  its  custody  or  control 
pursuMt  to  said  agreement  shall  not  be  sub¬ 
ject  to  My  right,  charge,  secru+ty  Inter¬ 
est,  Uen  or  claim  of  My  kind  in  favor  of  the 
DIS  or  My  person  claiming  through  the  DIS. 
and  that  the  DIS  ahaU  have  no  legal  or 
equitable  right,  claim  or  Interest  in  or  to 
such  securities. 


Upon  transmission  of  DIS  Control  Sheets. 
MSTC  controls  clerk  batches  DIS  Control 
Sheet  for  keypunch,  retaining  one  copy  for 
the  Controls  Department  files,  forwards  one 
copy  to  MSTC  Keypunch  Departmrait  and 
forwards  one  copy  to  MSTC  Itotributton 
Department. 

Control  Sheet, 
MSTC  Keypunch  Department  inputs  into 
computer  the  total  number  of  shares  as 
evidenced  by  the  transmissions  deposltod  by 
a  partlclpMt  and  credited  to  the  account  of 
said  parUctpaat. 


13.  Controls  Department  prepares  box  up¬ 
dates  so  to  the  total  number  of  shares  re¬ 
flected  on  the  DIS  Control  Sheet. 

14.  DIB  personnel  win  forward  MSTC  de¬ 
posit  tickets  and  certlfloates,  and  the  MSTC- 
DI8  Control  Sheets  via  Brink’s  air  courier 
each  day.  Tbs  package  win  be  addressed  to 
MSTC  Security  Processing  Area.  MSTC  wUl 
promptly  advise  DIS  of  any  discrepancies 
after  receipt. 


16.  Upon  receipt  by  MSTC.  the  Distribution 
Department  compares  the  DIS  Control  Sheet 
with  the  actual  physical  deUvery.  Securittes 
received  are  filmed  with  deposit  tickets.  DIS 
Control  Sheets  and  Brink’s  deUvery  packing 
slips.  The  MSTC  Distribution  Department 
notifies  the  Otmtrola  Department  aixt  the 
Keypunch  Department  aa  to  the  actual  phys¬ 
ical  denominations  of  the  deposltad  aecurl- 
tles.  wherein  My  dtserepaneles  as  to  total 
niunber  of  shares  are  noted. 


Comments  have  neither  been  aolicited 
nor  received  regarding  the  proopeed  rule 
change. 

The  Midwest  Seeuritles  Trust  Company 
believes  no  burdens  have  been  placed  on 
competitton. 

Within  35  days  of  the  date  of  publica¬ 
tion  (rf  this  notice  In  the  PMeral  Reg¬ 
ister,  or  within  such  longer  period  (I)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will;  (a)  by  order  approve 
such  proposed  rule  change,  or  (b)  insti¬ 
tute  proceedings  to  determine  whether 
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the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-reg¬ 
ulatory  organization.  All  submissions 
should  refer  to  the  file  niunber  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  January  20, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated;  December  18, 1975. 

[seal]  George  A.  Fitzsimhons, 
Secretary. 

[FR  Doc.75-34853  Filed  12-29-75:8:46  am] 


[Release  No.  34-11909;  Pile  No.  SR-NYSE-75- 
111 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Act  of 
June  4,  1975,  Pub.  L.  No.  94r-29,  {  16,  84 
Stat.  147,  notice  is  hereby  given  that  on 
November  6,  1975,  the  above-mentioned 
self -regulatory  organization  (“the  Ex¬ 
change”)  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  op  Substance 
OF  THE  Proposed  Rule  Change 

In  order  for  the  Exchange  to  comply 
with  the  Securities  Acts  Amendments  of 
1975,  which,  among  other  things,  require 
national  securities  exchanges  to  enforce 
compliance  by  its  members  and  persons 
associated  with  its  members  with  an  the 
provisions  of  the  Seciudties  Exchange 
Act  of  1934,  the  rules  thereunder  and  the 
rules  of  the  Exchange,  the  Board  has  ap¬ 
proved  proposed  amendments  to  Rules 
325,  313.11,  313.12,  313.22,  320(f),  321.34, 
322.10,  324.24,  326,  327  (to  be  rescinded) , 
420  and  431  which  wUl  enable  the  Ex¬ 
change  to  regulate  and  enforce  the  capi¬ 
tal  requirements  of  members,  member 
organizations  and  brokers  and  dealers 
who  are  associated  with  members  or 
member  organizations  who  are  subject  to 
Exchange  regulation  under  the  Securi¬ 
ties  Exchange  Act  of  1934  and  particu¬ 
larly  Rule  15c3-l  tl7  CFR  §  240.15c3-ll 
adopted  pursuant  to  section  15(c)  (3)  of 
that  Act. 

A  siunmary  of  the  terms  and  substance 
of  the  proposed  rule  changes  follows. 

Rule  325  Capital  Requirements 

Rescind  the  existing  Rule  325  and 
adopt  a  proposed  Rule  325  which  Is  en¬ 


tirely  new  and  Incorporates  the  SEC’s 
imiform  net  capital  rule  by  reference. 

It  does  not  prescribe  higher  net  capital 
minimum  dollar  amount  requirements 
but  makes  clear  (proposed  Rule  325(d)) 
that  the  Exchange  may  at  any  time  or 
from  time  to  time  prescribe  greater  net 
capital  or  net  worth  requirements  in¬ 
cluding  more  stringent  treatment  of 
items  in  computing  net  capital  or  net 
worth.  It  also  retains  a  differentiation 
in  capital  treatment  of  long  over-the- 
counter  put  and  call  options  endorsed 
by  members  from  those  by  non-members, 
and  a  provision  related  to  the  net  capital 
treatment  of  securities  subject  to  special 
initial  margin  requirements.  The  text  of 
proposed  Rule  325  is  as  follows. 

Rule  325 

(a)  Each  member  or  member  organi¬ 
zation  subject  to  Rule  15c3-l  promul¬ 
gated  under  the  Securities  Exchange  Act 
of  1934  shall  comply  with  the  capital  re¬ 
quirements  prescribed  therein  and  with 
the  additional  requirements  of  this  Rule 
325. 

(b)  Each  member  or  member  organi¬ 
zation  subject  to  this  Rule  shall  forth¬ 
with  notify  the  Exchange  if  his  or  its  net 
capital  after  deduction  of  all  capital 
withdrawals  Including  maturities,  if  any 
scheduled  during  the  next  six  months, 
falls  below  the  pertinent  percentage  in¬ 
dicated  below: 

1.  If  the  net  capital  minlmiun  dollar 
amount  requirement  la  applicable — 160  per¬ 
cent  thereof  or  some  greater  percentage  as 
may  from  time  to  time  be  designated  by  the 
Exchange,  or 

2.  If  the  ratio  of  aggregate  Indebtedness 
to  net  capital  is  applicable- 10  percent  of 
aggregate  indebtedness,  or 

3.  If  the  specified  percentage  of  the  ag¬ 
gregate  debit  items  in  tiie  Formula  fmr  De¬ 
termination  of  Reserve  Requirements  f<^ 
Brokers  and  Dealers  under  Securities  and 
Exchange  Commission  Rule  15c3-3  is  appli¬ 
cable  7  percent  of  the  aggregate  debit  items 
thereunder. 

(c)(1)  In  computing  net  capital,  a 
long  put  option  or  a  long  call  option 
which  is  not  an  obligation  of  a  clearing 
agency  registered  under  the  Securities 
Exchange  Act  of  1934  or  has  not  been 
endorsed  or  guaranteed  by  a  member  or¬ 
ganization  shall  have  no  value  and  shall 
not  operate  to  Increase  net  capital  under 
any  provision  of  this  Rule. 

(2)  In  the  case  of  member  organiza¬ 
tions  whose  trading  shows  a  pattern  of 
purchasing  and  selling  the  same  listed 
stock  on  the  same  day,  (or  all  member 
organizations  when  so  designated  by  the 
Exchange),  durii^  the  period  in  which 
any  special  margin  requirement  is  in  ef¬ 
fect,  any  new  proprieteur  transaction  of 
members  or  member  organizations  re¬ 
sulting  in  a  long  or  short  position,  shall, 
notwithstanding  any  other  provision  of 
this  Rule,  be  treated  as  a  “contractual 
commitment”  from  the  trade  date  to  the 
settlement  date  and  shall  be  subject  to 
a  charge  to  net  capital  of  the  same  per¬ 
centage  as  specified  in  the  special  maigin 
requirement,  excepting  in  the  case  of  the 
specialist  in  that  stock  or  of  others  who 
at  the  request  of  a  Floor  Official  have 
participated  in  a  difficult  market 
situation. 


(d>  The  Exchange  may  at  any  time  or 
frmn  time  to  time  with  respect  to  a  par¬ 
ticular  member  or  member  organization 
or  all  members  or  member  organizations 
or  a  new  member  or  member  organization 
prescribe  g^ter  net  capital  or  net 
worth  requirements  than  those  pre¬ 
scribed  imder  this  Rule  including  more 
stringent  treatment  of  items  in  comput¬ 
ing  net  capital  or  net  worth. 

Rule  313  (Submission  of  Partnership 
Articles — Submission  of  Corporate 
Documents) 

.11  Requires  that  partnership  arti¬ 
cles  include  certain  provisions  relating  to 
the  withdrawal  of  capital  and  notices  to 
be  given  the  Exchange  regarding  such 
withdrawals. 

The  proposed  amendment  deletes  pro¬ 
visions  which  will  be  replaced  by  Rule 
15c3-l  [17  CFR  §  240.15C3-1]  and  adds  a 
reference  to  Rule  15c3-l  [17  CFR 

§  240.15c3-l].  In  addition,  the  amend¬ 
ment  changes  a  reference  to  Rule 
325.20(5)  which  under  another  part  of 
this  proposal  will  be  relocated  to  Rule 
420.50. 

.12  The  amendment  adds  a  specifica¬ 
tion  of  the  documentation  which  will  be 
necessary  if  a  deceased  partner’s  Interest 
is  to  be  considered  as  capital  in  a  con¬ 
tinuing  firm.  This  is  a  revised  version  of 
the  discussion  in  the  supplementary  ma¬ 
terial  to  the  present  Rule  325.18.  It  is 
more  appropriate  in  Rule  313. 

.22  Requires  that  where  a  stockholder 
may  compel  the  redemption  of  his  stock 
the  corporate  documentation  must  con¬ 
tain  certain  conditions  and  restrictions 
relating  to  such  redemption.  The  pro¬ 
posed  amendment  eliminates  the  restric¬ 
tions  which  are  now  incumbent  upon  the 
corporation  pursuant  to  SEC  Rule  15c3- 
1(e)  [17  CFR  §  240.15c3-l(e)]  and  adds 
reference  to  SEC  Rule  15c3-l  [17  CFR 
§  240.15C3-1]. 

Rule  320  (Miscellaneous  Restrictions 

ON  Corporate  Members) 

(f)  Provides  conditions  and  restric¬ 
tions  relating  to  the  redemption  or  re¬ 
purchase  of  stock  by  a  member  corpora¬ 
tion.  The  amendment  eliminates  those 
restrictions  now  incorporated  in  SEC 
Rule  15c3-l(e)  [17CFR  5  240.15c3-l(e)] 
and  adds  reference  to  SEC  Rule  15c3-l 
[17  CFR  S  240.15C3-1]. 

Rule  321  (Formation  of  Corporate 
Affiliates) 

.34  Provides  that  a  member  organiza¬ 
tion  may  carry  a  cash  or  margin  account 
for  a  corporate  affiliate  but  must  charge 
its  capital  for  any  debit  balance  ahd  may 
not  allow  any  v^ue  for  securities  posi¬ 
tions  in  the  affiliate’s  account.  The 
amendment  to  this  rule  will  eliminate 
these  provisions  for  capital  treatment 
and  provide  Instead  that  the  affiliate’s 
account  will  be  subject  to  the  rules  and 
regulations  generally  applicable  to  cus¬ 
tomers’  accounts.  This  will  be  consistent 
with  the  SEX7  rule. 

Rule  322  (Guaranteed  Corporate 
Subsidiaries) 

.10  Requires  that  the  minimum  net 
capital  of  a  guaranteed  corporate  sub- 
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sldlary  shall  be  $10,000.  Tbm  amendment 
will  change  this  to  not  len  than  $10,000, 
but  provlds  that  If  the  subsidiary  Is  a 
brokM-  or  dealer,  the  minimum  net  capi¬ 
tal  dollar  amount  under  proposed  Rule 
325  will  apply.  This. assures  that  the 
minimum  requtremoit  will  be  consistent 
with  the  reWrement  under  proposed 
Rule  325  and  the  SEC  rule. 

Rttlk  324  (FoRitATioN  or  Associated 
Pabtnebshifs) 

.24  Requires  that  the  minimum  net 
capital  of  an  Associated  Partnership 
shall  be  $10,000.  The  amendment  will 
change  this  to  not  less  than  $10,000  but 
provides  that  If  the  Associated  Partner¬ 
ship  Is  a  broker  or  dealer,  the  minimum 
net  capital  dollar  amount  under  pro¬ 
posed  Rule  325  will  apply.  This  assures 
that  the  minimum  requirement  win  be 
consistent  with  the  requirement  imder 
Rule  325  and  the  SEC  rule. 

Rule  326 

(.Growth  Capital  Requirement)  (a) 
Provides  that  a  member  organization 
carrying  customer  accounts  may  not  ex¬ 
pand  Its  business  if  its  capital  position 
does  not  meet  certain  enumerated  re¬ 
quirements  or  the  member  organization 
has  been  restricted  by  the  Exchange. 

(Business  Reduction  Capital  Require¬ 
ment)  (b)  Provides  that  a  mmiber  or¬ 
ganization  carrying  customer  accounts 
must  reduce  Its  business  If  Its  capital 
position  fails  to  meet  certain  enumerated 
requirements  or  the  member  organiza¬ 
tion  has  been  restricted  by  the  Exchange. 

(Unsecured  Loans  and  Advances)  (e) 
Provides  that  a  monber  organization 
may  not  make  unseciired  or  partly  se¬ 
cured  loans  and  advances  to  certain 
persons  or  entities  havixv  certain  rela¬ 
tionships  with  the  organization,  without 
approval  of  the  Exclumge  if  after  such 
action  the  organization's  capital  position 
would  fall  below  certain  enumerated 
requirements. 

(Unsecured  Loans  and  Advances)  (d) 
Provides  that  a  member  organization 
having  outstanding  any  unsecured  or 
partly  secured  loans,  as  described  imder 
paragraph  (c)  of  the  rule,  must  reduce 
or  eliminate  the  loans  or  otherwise  re¬ 
store  its  capital  to  the  point  where  It 
meets  the  requirements  under  paragraph 
(c)  of  the  rule  if  its  capital  portion  fails 
to  meet  certain  enumerated  standards. 

(Distribution  of  Profits  or  Dividends) 
(e)  Prohibits  the  distribution  of  profits 
or  declaration  of  dividends  by  a  member 
organization  if  it  would  cause  the  orga¬ 
nization’s  capital  pontion  to  fall  below 
certain  enumerated  requirements. 

Under  Rule  16c3-l  CIT  CPR  5  240.- 
15c3-l],  there  Is  no  requirement  simlhir 
to  Rule  326(a) ,  (b)  or  (d) .  Rule  15c3- 
1(e)  [17  CPR  i  240.15c3-l(e)]  restricts 
the  withdrawal  of  capital  through  unse¬ 
cured  loans  and  advances  similar  to  326 
(c)  but  the  provision  is  not  as  compre- 
henslve.  The  Rule  15cS-l(e)  [17  CPR 
5  240.l5c3-l(e)l  contains  provlslanB 
equivalent  to  those  of  Rule  326 (e) . 

The  proposed  amendmoits  would  elim¬ 
inate  paragraph  (e)  and,  with  regard  to 
paragiai^  (a),  (b),  (c)  and  (d),  read 
as  follows: 


Oeowth  Capital  Rkioieememt 

Rule  326(a).  A  member  organization 
which  carries  customer  accounts  diall 
not  expand  its  business  dming  any  period 
In  which  any  of  the  following  conditions 
exist  for  more  than  15  oonseoattee  tndr 
ness  days: 

(1)  Its  net  capital  ta  law  tfaaa  160  pareant 
ot  Ita  nat  capital  mlnlmmn  dollar  amoant 
requirement  or  some  greater  percentage  aa 
may  from  time  ta  time  be  dealgnated  by  the 
Exchange,  or 

(2)  If  subject  to  this  requirement,  Ita  ag¬ 
gregate  Indebtedness  ia  more  than  1,000  per 
centum  of  Its  net  capital,  or 

(3)  If  in  lieu  of  (2)  above,  the  specified 
percentage  of  the  aggregate  debit  Itema  In 
the  Formula  for  Determlnatlcm  of  Reserve 
Requirements  for  Brokers  and  Dealers  under 
SEC  Rule  1&C3-3  (the  altematlTe  net  capital 
requirement)  is  applicable.  Its  net  capital  ia 
less  than  7  percent  of  the  aggregate  debit 
Items  thereunder,  or 

(4)  Capital  withdrawals  including  maturi¬ 
ties  scheduled  dmdng  the  next  six  months 
would  result  la  the  condition  described  In 
(1),  (2)  or  (3)  above,  or 

(5)  The  Exchange  restricts  the  member 
organization. 

Business  Reduction  Capital 
Requibemkkt 

Rule  326(b).  A  member  organization 
which  carries  customer  accounts  shall 
forthwith  reduce  its  business  to  a  point 
enabling  Its  available  capital  to  meet  the 
standards  of  Rule  326(a)  If  for  more 
than  fifteen  (15)  consecutive  business 
days: 

(1)  Its  net  cfq>ital  is  less  than  126  percent 
of  its  net  capital  minimum  (killar  amount 
requirement  or  some  greater  percentage  as 
may  from  time  to  time  be  designated  by  the 
Exchange,  or 

(2)  If  subject  to  this  requirement.  Its  ag- 
greg^  indebtedness  is  mme  than  1,200  per 
centum  of  its  net  capital,  or 

(3)  If  in  lieu  of  (2)  above,  the  spedfled 
percentage  of  the  aggregate  debit  items  in 
the  Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers  under 
SBC  Rule  16c8-3  (the  alternative  net  capital 
requirement)  is  H>pUcable,  its  net  capital 
is  less  than  6  percent  of  the  aggregate  debit 
items  thereunder,  or 

(4)  Capitad  withdrawals  including  maturt- 
tles  scheduled  during  the  nut  six  months 
would  r»ult  in  me  condition  described  In 
(1).  (2)  or  (3)  above,  or 

(6)  The  Exchange  restricts  the  membw 
organization. 

Unsecured  Loans  and  Advances 

Rule  326(c) .  No  dnwlngs.  unsecured  or 
partly  secured  loans  or  advances  of  funds 
by  »  member  organization  to  any  part¬ 
ner,  director,  officer,  emidoiree,  stock¬ 
holder,  subordinated  lendw,  secured  de¬ 
mand  note  contributor  or  persons  or  en¬ 
titles  related  to.  controltod  by,  under 
common  control  with  such  persons  or  In 
vdilch  such  persons  are  employed,  hold 
office  or  have  a  financial  Interest  and  no 
guarantees  of  obligations  of  any  person 
shall  be  made,  except  with  prior  written 
approval  of  the  Baehange,  when  any  of 
tite  following  conditions  exist  in  a  mem¬ 
ber  organisation,  or  If  such  drawings, 
loans,  advances  or  guarantees  would  re¬ 
sult  In  any  of  the  following  conditions: 

(1)  Its  net  ospitAl  is  leas  th^n  160  percent 
of  ita  net  capital  minimum  dollar  amount 


lequiiameBt  or  aoeaa  greater  peroeatage  as 
may  from  time  to  time  be  dealgaaled  by  me 
Exchange,  or 

(2)  Tt  aubjeet  to  this  requlMmaat,  its 
aggregate  Indebtedneaa  la  more  than  1,000  per 
centum  of  its  net  capital,  or 

(8)  If  in  lieu  0#  (2)  above,  the  apeetfled 
pareantega  of  the  aggregate  debit  Maane  in 
the  Formula  for  DetermixMktloai  of  naearvt 
Reqnirwnenta  for  Brokers  and  Dealers  un¬ 
der  SBC  Rule  160S-S  (tlM  alternative  net 
capital  requirement)  ta  iqipllcatble.  its  net 
capital  la  leaa  than  7  percent  of  the  aggre¬ 
gate  debit  items  thereunder,  or 

(4)  Capital  withdrawals  including  matu¬ 
rities  Bchedtiled  during  the  next  six  months 
would  result  in  the  condition  described  in 
(1),  (2)  or  (3)  above. 

Note.— AppUcable  state  laws  should  also 
be  reviewed  for  restrictions  on  unsecured 
loans  by  corporations  and  partnerships. 

Rule  326(d).  Except  with  the  prior 
written  approval  of  the  Exchange,  a 
member  organization  which  has  out¬ 
standing  any  unsecured  or  partly  secured 
loans  or  advances  of  funds,  or  guaran¬ 
tees  of  obligations  of  the  nature  de¬ 
scribed  In  (c)  above,  shall  forthwith  re¬ 
duce  or  eliminate  such  unsecured  or 
partly  secured  amounts  due  from  such 
borrowers,  or  otherwise  restore  its  capi¬ 
tal  to  a  point  where  the  conditions  de¬ 
scribed  In  (c)  (1)  through  (4)  did  not 
exist.  If  any  of  the  following  conditions 
exist  at  the  member  organization : 

(1)  Its  net  cspltsl  is  less  than  126  percent 
of  its  net  capital  minimum  dollar  amount 
requirement,  ot  eome  greater  percentage  as 
may  from  time  to  time  be  designated  by  the 
Exchange,  or 

(2)  If  subject  to  this  requirement,  its  ag¬ 
gregate  indebtedness  is  more  than  1,200  per 
centum  of  its  net  capital,  or 

(3)  If  in  Ueu  of  (2)  above,  the  specified 
percentage  of  the  aggregate  debit  itema  in 
the  Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers  under 
SEC  Rule  15C3-3  ( the  alternative  net  capital 
requirement  is  applicable,  its  net  capital  is 
less  than  6  percent  of  the  aggregate  debit 
items  thereunder,  or 

(4)  Capital  withdrawals  Including  matu¬ 
rities  scheduled  dtudng  the  next  six  months 
would  lesnlt  in  the  condition  descrtbed  in 
(1).  (2)  or  (3)  above. 

Rule  327  (Capital  RBQuntEitENTS — 
Registered  Broker-Dealers) 

This  ml  provides  certain  minimum 
cimltal  requ^menti  for  members  or 
member  organizations  which  are  reg¬ 
istered  with  the  Securitiee  and  Exchange 
Commission  as  broker-dealers  but  are 
not  subject  to  NYSE  capital  requirements 
or  are  subject  to  NYBE  requirements 
which  are  not  as  stringent  as  the  Com¬ 
mission’s.  The  uniform  net  capital  rule 
does  away  witti  the  need  for  this  rule  and 
it  is  therefore  proposed  to  rescind  Rule 
327  in  its  entirety. 

Bulb  420  (Reports  or  Loans) 

Ihis  role  provides  for  reporting  and 
documentation  of  borrowings  for  capital 
and  for  non-capital  purposes.  It  re- 
quires  reports  of  loans  to  members,  allied 
'members  or  member  organizations.  In 
many  respects,  it  is  similar  to  Rule  325.19 
which  together  with  Rule  325.20  and  .21 
will  be  eliminated  under  the  proposal  to 
rescind  the  present  Rule  325  and  adopt  a 
proposed  new  rule. 
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The  proposed  amendments  to  this  rule 
will : 

(1)  Change  the  title  to  “Reports  of  Bor* 
rowings  and  Loans.” 

(2)  Restructure  paragraph  .10  to  In¬ 
corporate  the  first  and  second  paragraphs  of 
Rule  325.19  and  eliminate  the  fourth  para¬ 
graph,  which  is  covered  under  the  SEC  rule. 

(3)  Paragraphs  .20.  .21,  .22,  and  .23  have 
been  added  to  require  the  use  of  Exchange 
printed  forms  for  subordination  agreements 
“to  be  considered  in  the  computation  of  net 
capital”  and  approval  by  the  Exchange  of 
other  subordination  agreements  not  utilizing 
these  Exchange  forms. 

(4)  Paragraph  .24  has  been  transferred 
from  Rule  326.19. 

(5)  The  first  paragraph  of  .30  was  trans¬ 
ferred  from  Rule  325.20(5)  and  the  second 
paragraph  added  to  reflect  the  need  for 
timely  filing  with  the  Exchange  and  SEC  as 
required  by  paragraph  (c)  (6)  of  Appendix  D 
to  Rule  15C3-1  [17  CPR  5  240.16c3-ld(c)(6)l. 

(6)  Paragrf^h  .50,  requiring  the  replace¬ 
ment  of  scheduled  capital  withdrawals  if 
necessary  to  meet  capital  requirements,  has 
been  transferred  from  Rule  325.20(4). 

(7)  The  remaining  provisions,  .60,  .70  and 
.80  have  been  renumbered  and  one  part  of 
.70,  which  required  that  loans  from  member 
organizations  to  their  own  members  or  allied 
members  be  reported  on  the  next  financial 
questionnaire  required  by  the  Exchange,  has 
been  appropriately  eliminated. 

Rule  431  (Margin  Requirements) 

Paragraph  (d)  (2)  (I)  provides  that  a 
member  organization  carrying  and  clear¬ 
ing  listed  option  transactions  of  special¬ 
ists,  market-makers  or  traders  registered 
on  a  national  securities  exchange  may 
carry  the  options  transactions  accounts 
subject  to  the  requirements  of  the  ex¬ 
change  on  which  the  specialist,  market- 
maker,  or  trader  is  registered.  The  Rule 
15c3-l(c)  (2)(x)  &  (xi)  [17  CFR  5  240  - 
15c3-l(c)  (2)  (x)  &  (xi)  1  provides  certain 
adjustments  to  net  worth  for  the  carry¬ 
ing  broker  in  these  instances.  Therefore, 
it  is  proposed  to  amend  this  rule  to  per¬ 
mit  such  accounts  to  be  carried  on  a 
margin  basis  which  is  satisfactory  to  the 
concerned  parties  since  the  minimum 
capital  requirements  applicable  thereto 
would  be  uniform  under  the  SEC  rule. 

Procedures  of  Self-Regulatory 
Organization 

The  Board  of  Directors  of  the  New 
York  Stock  Exchange,  at  its  October  16, 
1975  meeting,  approved  the  proposed  rule 
amendments.  No  further  Board  or  mem¬ 
bership  action  is  required  to  complete 
action  on  the  proposal. 

Purpose  of  the  Proposed  Rule 
Amendments 

The  proposed  ^unendments  will  con¬ 
form  the  Exchange  Capital  Rule  to  the 
Securities  and  Exchange  Commission 
Rule  15C3-1  [17  CFR  S  240.15c3-l]  and 
will  amend  parts  of  other  Exchange  rules, 
where  necessary,  to  relate  them  to  the 
Commission’s  Rule. 

Basis  Under  the  Act  for  the  Adoption 
or  THE  Proposed  Amendkents 

The  proposed  amendments  to  Rules 
325,  313.11.  313.12,  320(f).  321.34,  322.10. 


324.24,  326,  327,  and  431  are  based  on  sec¬ 
tion  15(c)  (3)  of  the  Securities  Exchange 
Act  of  1934  which  requires  the  Securities 
and  Exchange  Commission  to  establish 
minimum  financial  responsibility  re¬ 
quirements  for  sill  brokers  and  dealers. 
They  are  also  based  upon  section  6(c)  (3) 
of  the  Securities  Exchange  Act  of  1934 
which  permits  a  national  securities  ex¬ 
change  to  deny  or  condition  member¬ 
ship  if  a  broker  or  dealer  does  not  meet 
such  standards  of  financial  responsibility 
as  are  prescribed  by  the  rules  of  the 
exchange. 

The  NYSE  is  presently  sufficiently  well 
organized  and  staffed  to  initiate  the 
necessary  steps  to  regulate  and  enforce 
compliance  with  the  Act,  the  rules  and 
regulations  thereimder  and  Its  own  rules 
as  respects  members,  member  organiza¬ 
tions  and  pennons  acting  as  broker  or 
dealers  in  securities  who  are  associated 
with  a  member  of  the  Exchange.  Fur¬ 
thermore,  the  NYSE  has  both  a  success¬ 
ful  regulatory  experience,  as  well  as  staff 
and  the  economic  base  to  support  the 
necessary  regulatory  activities. 

The  proF>osed  amendments  will  not 
prevent  a  broker  or  dealer  or  natural 
person  associated  with  a  registered  bro¬ 
ker  or  dealer  from  becoming  a  member  of 
the  Exchange  provided  they  can  comply 
with  the  minimum  capital  requirements 
rules  of  the  Exchange  and  the  Securi¬ 
ties  and  Exchange  Commission. 

The  proposed  rule  amendments  felate 
to  the  ability  of  the  Exchange  to  (A) 
prevent  fraud  and  manipulative  acts  and 
practices;  (B)  promote  just  and  equi¬ 
table  principles  of  trade;  (C)  foster  co¬ 
operation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in  securi¬ 
ties;  (D*  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market  sys¬ 
tem,  and  (E)  protect  investors  and  the 
public  interest  in  that  (1)  it  establishes 
a  minimum  capital  requirement  which 
is  designed  to  assure  that  each  broker  or 
dealer  will  have  sufficient  capitalization, 
according  to  the  type  of  business  engaged 
in,  to  conduct  his  business  in  accordance 
with  the  purposes  of  the  Securities  Ex¬ 
change  Act  of  1934,  the  rules  and  regula¬ 
tions  thereunder,  and  the  rules  of  the  Ex¬ 
change,  and  (2)  it  provides  the  Exchange 
with  the  authority  to  force  members, 
member  organizations  and  brokers  and 
dealers  who  are  associated  with  members 
or  member  organizations  who  are  sub¬ 
ject  to  Exchange  regulation  under  the 
Securities  Exchange  Act  of  1934  to  main¬ 
tain  capitalization  within  safe  limits  of 
the  minimum  requirements. 

Comments  Received  From  Members, 

Participants  of  Others  on  Proposed 

Rule 

All  the  proposed  amendments  are  re¬ 
lated  to  the  requirements  of  the  Securi¬ 
ties  and  Exchange  Commlssicm’s  Uniform 
Net  Capital  Requironent  Rule  lSc3-l 
[17  CFR  i  240.15C3-1]  which  bteame  ef¬ 
fective  on  September  1,  1975.  Prior  to 


adoption  of  this  rule,  proposals  were  re¬ 
leased  for  comment  on  several  occasions 
by  the  Commission  and  these  were  re¬ 
distributed  by  the  Exchange  to  its  mem¬ 
bers  and  member  organizations.  On  each 
occasion  all  comment  received  by  the 
Exchange  was  forwarded  to  the  Com¬ 
mission.  Inasmuch  as  the  proposed 
amendments  do  not  ordinarily  require 
Exchange  distribution  for  comment  and 
in  view  of  the  substantial  exposure  of  the 
underlying  SEC  Rule  15c3-l  before  adop¬ 
tion,  no  comment  was  sought  from  the 
Exchange  Community  in  connection  witli 
these  amendments. 

Burden  on  Competition — Inapplicable 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will; 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
02549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  January 
29,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  December  9, 1975. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-34746  Piled  12-29-75:8:46  am] 

[  Release  No.  34-11933;  Pile  No. 
SR-NTSB-75-191 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  (m  November  28, 1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 
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Statemknt  or  the  Pboposkd  Roue  Chancob  Reb  Scbdedouk  fob  IiXajob  Batnam 
Deposits  _  $0J0  per  deposit  bp  issue. 

Deliveries— Miscellaneous  De-  [.52]  JS  per  Instructkm  on  each  ttie  reoelTa  and  Mlv«r 

livery  Order  (MOO’S)  Includ-  side. 

Ing  odd-lots,  Deliver  Balance 
Order  (DBO),  Preauthorized 
Delivery  Service  (FDQ) , 

[Continuous  Net  Settlement]. 

Continuous  Vet  Settlement  .40  per  instruction  on  both  the  Participent-broker  end 
(CVS) .  the  Participant-Clearinp  Corporation  side. 

Settlement _  .16  per  settlemnoit  Item  (not  on  CVS) . 

Withdrawals  by  Transfer  .63  per  assignment. 

(WT’s). 

Withdrawal  of  Nominee  Certifi¬ 
cates  (COD’S) : 

Regular  _ _ [1-561  1.60  per  COD. 

Additional  certificates  be¬ 
yond  first _  [  -361  .39  whether  or  not  requested. 

Past  Automated  Security  Trans¬ 
fer  (PAST) : 

Regular _  11-26]  1.60. 

Additional  certificates  be¬ 
yond  first _ _  [.36]  .75  only  if  requested. 

Collateral  Loans _  .42  per  line  item  for  each  pledge,  release  or  substitution 

by  issue  for  each  Participant. 

Long  Position  (per  month) _  .42  monthly  charge  per  Issue  plus  price  per  100  shares  of: 

[  0026]  .0050  for  0-25MM  sh.^;  .0013  for  25-200MM  sh.'; 
.000652  tor  over  200MM  zero  over  300MM. 

Usage  Charge _ _  $260  per  month  for  Participants  (including  those  which 

are  also  Pledgee  Banks)  and  non-Particlpant  IMedgee 
Banks. 

Charge  for  being  a  Depository  ($210  per  month]  .30  per  deposit  charged  to  the  Depository 
TaclUty.  Facility  toith  a  minimum  monthly  charge  of  $100  and 

a  T\aximum  monthly  charge  of  $200. 

Depository  Paclllty  Deposit.  -12  per  deposit  charged  to  the  Participant  into  whose  ac¬ 
count  the  deposit  is  made. 

iPer  100  shares  based  on  dally  average  for  the  month;  per  Issue  charge  also  based  on 
dally  average  for  the  month. 

Statement  of  Basis  and  Purpose  complaint;  recommendations  were  made  that 

...  , _ ^^TC  operate  at  cost  or  below  cost  rather 

The  basis  and  purpose  of  the  foregoing  returning  profits  to  Participants  at  year 

proposed  rule  changes  Is  as  follo^ .  end.  ^>eclflc  objections  follow;  1)  the  Im- 

3.  Purpose  of  Proposed  Rule  Changes,  ^e  pact  of  Inclusion  of  American  Stock  Bx- 
purpose  of  the  proposed  chang;es  in  the  Op-  chang;e  securities  In  the  CNS  system  was  not 
eratlng  Procedures  (Procedures)  of  The  De-  discussed  by  DTC;  2)  the  relationship  be- 
pOsltory  Trust  Company  (DTC) ,  a  subsidiary  tween  the  fee  schedule  and  DTC’s  research 
of  the  New  York  Stock  Exchange,  Inc.  (Ex-  and  development  costs  was  not  discussed  by 
change) ,  Is  to  Increase,  and  fairly  allocate,  dtc;  3)  it  Is  Illogical  to  impose  charges  with 
the  fees  Imposed  upon  Participants  to  cover  respect  to  the  niunber  of  shares  rather  thpn 
increases  In  estimated  expenditures  and  de-  with  respect  to  long  positions  as  the  cost  of 
creases  In  revenues  arising  fnun  new  varia-  handling  small  long  positions  Is  virtually 
tions  in  DTC  services  resulting  from  the  in-  identical  to  that  of  handling  large  long  posl- 
troductlon  by  Stock  Clearing  Corporation  tions;  4)  the  long  position  charges  result 
(SCC)  and  American  Stock  Exchange  Clear-  in  the  smaller  user  of  DTC  services  paying 
Ing  Corporation  in  the  middle  of  1975  of  the  more  per  share  than  a  large  user  of  DTC 
CNS  system  for  the  settlement  of  securities  services;  5)  the  decrease  in  rate  of  charges 
transactions  and  the  anticipated  Inclusion  of  for  a  greater  number  of  shares  creates  the 


4%  to  an  increase  of  6%  or  less  while  the 
txapaet  on  the  remaining  46%  of  the  Partici¬ 
pants  win  he  increases  ranging  Horn  6%  to 
86%;  14)  tt  la  InooaMstent  to  allow  daposAts 
in  DTC  to  escape  charges  In  oHtar  te  attract 
Participants  while  at  the  same  time  charging 
still  higher  fees  for  COD 'dellveriee  which 
will  discourage  participation  or  In  other 
words,  it  Is  unfair  for  broker-dealers  to  sub¬ 
sidize  a  sjrstem  which  encourages  Institutions 
to  Join  by  the  lack  of  deposit  fees  arhlle  being 
required  to  bear  greater  charges  fesr  making 
deliveries  to  those  Institutions  which  are 
clients  of  such  broker-dealers;  15)  a  sugges¬ 
tion  was  made  to  allow  a  three  month  free 
deposit  period  for  all  new  Participants  with 
a  deposit  fee  being  imposed  later;  16)  It 
would  be  mare  equitable  to  defer  the  re¬ 
covery  of  all  costs  on  new  systems  being 
developed  such  as  the  ID  System  and  the 
DTC  terminal  system  imtil  such  service  Is 
made  available  to  all  Participants,  such  costs 
being  passed  on  to  all  Participants  In  the 
event  of  the  failure  to  Implement  the  service, 
as  opposed  to  providing  free  service  to  cer¬ 
tain  users  during  a  pilot  period  which  Is  sub¬ 
sidised  by  all  Participants;  17)  It  Is  discon¬ 
certing  to  learn  that  the  benefits  of  the 
CNS  system  are  being  dissipated  In  the  DTC 
system  because  the  CNS  system  has  reduced 
the  units  being  processed  In  the  DTC  system, 
the  fixed  charges  resulting  In  increasing  the 
cost  for  the  remaining  units  In  the  DTC 
system;  18)  assuming  a  drop  In  units  being 
processed,  one  might  conclude  that  the  op¬ 
erating  costs  not  represented  by  fixed  charges 
should  have  a  significant  reduction;  19)  the 
schedule  is  misleading  in  that  It  shows  a 
reduction  in  CNS  delivery  charges  to  brokers 
by  .15^  whereas  the  .374  charge  to  the  clear¬ 
ing  corporation  will  be  passed  on  to  the 
brokeiE,  thereby  resulting  In  an  efiective 
increase;  20)  The  $1.00  surcharge  on  transac¬ 
tions  via  another  depository  would  prevent 
Participants  from  acting  as  clearing  agents 
for  accounts  who  want  to  "piggy-back”  on 
the  Participant  through  DTC;  21)  DTC  failed 
to  identify  planned  purchase  of  Exchange 
software  as  a  major  cost  item;  22)  the  fee 
increases  will  encourage  Participants  to  set 
up  their  own  Inventory  of  pby^cal  securi¬ 
ties.  Objections  to  the  Item  1  fee  schedule 
follow:  1)  the  104  per  deposit  fee  will  dis¬ 
courage  Participants  from  depositing  securi¬ 
ties  In  DTC;  2)  DTC’s  statements  with  re¬ 
spect  to  the  percentage  Increase  resulting 
from  the  new  fee  schedule  iqipears  to  be  too 
low;  3)  the  unjustifiable  increases  contained 
in  the  fee  schedule  proposed  on  August  4, 
1975  are  nevertheless  preferable  to  the  In¬ 
creases  contained  In  the  new  schedule  which 


Exchange  odd-lot  settlements  in  the  CNS 
system. 

4.  Basis  under  the  Act  for  Adopting  the 
Proposed  Rule  Changes,  (a)  Not  Applicable. 

(b)  ’The  proposed  changes  In  the  Proce¬ 
dures  relate  to  the  Exchange’s  subsidiary, 
DTC.  The  changes  In  Procedures  relate  to 
DTC’s  carrying  out  the  purposes  of  Section 
17A  of  the  Securities  Exchange  Act  of  1934 
(Act)  by  equitably  allocating  fees  among 
DTC  Participants. 

(c)  Not  Applicable. 

5.  Comments  Received  from  Members,  Par¬ 
ticipants  or  Others  on  Proposed  Rule 
Changes.  Comments  regarding  a  proposed  fee 
schedule  (see  Exhibit  3)  which  differs  from 
that  referred  to  In  Item  1  were  solicited  freun 
I3TC  Participants,  Pledgee  Banks  and  Deposl- 
t(EY  Facilities  by  notice  dated  August  4.  1975. 
The  changes  In  the  schedule  in  Item  1  as 
compared  with  the  schedule  in  Exhibit  3 
were  made  In  response  to  the  below-described 
comments.  Objections  were  made  In  general 
to  any  fee  Increase  since  DTC  earned  a  sub¬ 
stantial  profit  In  the  first  6  months  of  1975 
and  objections  were  made  to  specific  fees  as 
excessive  relying.  In  essence,  on  the  amount 
of  percentage  increase  as  justification  for 


illogical  result  that  the  addition  of  the  25 
millionth  share  reduces  costs  by  75%;  6)  if 
the  considerably  higher  price  for  COD  with¬ 
drawal  as  compared  with  withdrawal  by 
transfer  results  from  dividend  claims,  then 
those  excess  costs  should  be  borne  directly  by 
the  Partlc4>ant  Initiating  the  withdrawal; 
7)  it  Is  unjustifiable  to  levy  a  124  per  de¬ 
posit  charge  with  respect  to  Depository  Facil¬ 
ity  deposits  when  there  is  no  basic  deposit 
charge  for  deposits  directly  into  DTC;  8) 
charges  should  not  be  used  to  force  usage  of 
services;  9)  certain  charges  are  too  low,  i.e., 
there  is  no  charge  for  a  deposit  Into  DTC 
while  the  unit  cost  is  $1.24,  the  charge  for 
a  WT  Is  634  while  the  cost  is  $1.05,  there  is 
no  charge  for  proxy  or  dividend  services;  10) 
the  no  per  share  charge  policy  for  300  mil¬ 
lion  shares  should  be  iqiplled  with  reflect 
to  shares  over  100  million;  11)  The  proposed 
increase  in  COD  charges  would  be  onerous 
for  institutions  making  physical  deliveries 
to  non-Particlpants;  12)  the  fees  will  dis¬ 
courage  entry  of  Institutional  Participants 
who  maintain  large  securities  inventories  In 
DTC:  13)  there  Is  a  discriminatory  bias  In 
the  fee  schedule  In  that  the  impact  on  54% 
of  the  Participants  ranges  from  a  savings  of 


result  only  in  a  greater  surplus  ot  funds  for 
DTC;  4)  the  reasons  for  the  rate  Increase 
offered  by  DTC,  i.e.,  payment  to  the  Exchange 
of  DTC’s  development  costs,  decrease  In  In¬ 
come  arising  from  the  CNS  system,  union 
employee  contracts,  purchase  of  a  new  com¬ 
puter,  are  not  convincing;  5)  DTC  Should 
trim  its  budget,  the  Exchange  should  be  re¬ 
quired  to  fcxrego  the  repayment  of  DTC’s 
development  costs  and  any  fee  Increase 
should  be  suspended  until  events  in  1976  ac¬ 
tually  Indicate  the  need  for  an  additional 
levy. 

6.  Burden  of  Competition.  None. 

Within  36  days  of  the  date  ot  publication 
of  this  notice  In  the  Federal  Register,  or 
within  such  longer  period  (1)  as  the  Com¬ 
mission  may  deelgxmte  up  to  M  days  of  such 
date  If  it  finds  such  Icmger  period  to  be 
appropriate  and  publishes  Its  reasons  for  so 
finding  or  (11)  as  to  which  the  above-men¬ 
tioned  self-repilatory  organization  consents, 
the  Commission  will : 

(A)  By  order  approve  such  proposed  rule 
eban^,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should 
be  disapproved. 
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Interested  persons  are  Invited  to  submit 
written  data,  views  and  argumMits  ooncent- 
Ing  the  for^iotng.  Persona  dealiing  to  make 
written  sulunlarions  should  file  0  ctoplss 
thereof  with  the  Secretary  at  the  Commts- 
slcm.  Securlttes  and  Exchange  Commission, 
Washlngtm,  D.O.  30640.  C<9las  at  the  filing 
with  respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  win  be  available  for  Inspec¬ 
tion  In  the  PuMle  Beferenoe  Boom,  1100  L 
Street,  N.W.,  Washington.  D.C.  Cc^les  at  such 
filing  win  also  be  avallaMe  for  Inspection 
at  the  principal  ofllce  of  the  above-mentlcmed 
s^-regulatcwy  organization.  AU  submlsslona 
should  refer  to  the  file  numbOT  referenced 
In  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  January  30,  1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  17, 1975. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.75-64744  Piled  12-29-76;8:46  am] 


[Release  No.  11041  SR-PSE-75-6] 

PACIFIC  STOCK  EXCHANGE, 
INCORPORATED 

Order  Approving  Proposed  Rule  Change 
December  18, 1975. 

On  November  3, 1975,  tbe  Pacific  Stock 
Exchange,  Incorporate  (‘TSE”),  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19t>-4  thereunder,  copies  of  a 
proposed  rule  change. 

The  proposed  rule  change  amends 
Section  5  of  Rule  XX  of  PSE  to  provide 
procedures  dealing  with  the  operations 
ef  Pacific  Securities  Depository  Trust 
Company  and  Pacific  Clearing  CHirpora- 
tlon  and  the  services  provided  by  the  two 
entities  for  each  other. 

Notice  (rf  the  proposed'  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  11799, 
November  7.  1975)  and  by  publication  in 
the  Federal  Register  (40  Fed.  Reg.  52774, 
November  12,  1975) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
PSE 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
l»x)po6ed  rule  change  filed  with  the  Com¬ 
mission  on  Novonber  3,  1975,  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division 
at  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  Oborge  a.  FnZSIMMmfS, 
Secretary. 

[FR  Doc.75-64851  PUed  ia-29-76;8:45  am] 


[ReleM  Nol  10306;  70-6778] 

NATIONAL  FUEL  GAS  COMPANY  AND  NA¬ 
TIONAL  FUEL  GAS  DISTRIBUTION  COR¬ 
PORATION 

Proposed  Guarantee  By  a  Holding  Company 

of  Notes  of  a  Non-Affiliate;  Indemnity 
Agreenlent  Between  Holding  Company 
and  a  Subsidiary  in  Connection  Witn 
Such  Guarantee 

Notice  is  hereby  given  that  National 
Fuel  Gas  CXimpany  (“Naticmal  Fuel 
Gas”),  a  registered  holding  cmnpany, 
and  its  wholly-owned  subsidiary  com¬ 
pany,  National  Fud  Gas  Distribution 
Corporation  (“Distribution”)  have  filed 
a  joint  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  designat¬ 
ing  Section  7, 12(b)  and  12(f)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Int^ested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

It  is  proposed  that  National  Fuel  Gas 
will  enter  into  a  guarantee  agreanmt 
(“guarantee  agreement”)  with  General 
Electric  Credit  Corporation  (“GE(XJ”) 
whereby  National  F^el  Gas  will  act  as 
guarantor  on  a  loan  from  GBCC  to  Para¬ 
gon  Resources.  Inc.  (“Paragon”),  a  sup¬ 
plier  of  natural  gas  to  Distribution.  Na¬ 
tional  Fuel  Gas  will  guarantee  the  pay¬ 
ment  of  $6,000,000  in  principal  plus 
accrued  and  impaid  interest  persuant  to 
a  consolidated  loan  agreement  (“consoli¬ 
dated  loan  agre^«it”)  betwem  GECC 
and  Paragon.  Upon  execution  of  tl*e  con¬ 
solidated  loan  agrement,  the  amoimts 
outstanding  xmder  prior  loans  from 
GECC  to  Paragon  totaling  not  more 
than  $2,000,000  will  be  consolidated 
with  the  additional  $6,000,000  being 
loaned  by  GECC  to  Paragon.  In  no 
event,  however,  will  National  Fuel  Gas* 
obligations  to  GECC  pursuant  to  the 
guarantee  agreement  exceed  $6,000,000 
plus  accrued  and  unpaid  interest.  The 
consolidated  principal  amount  will  be 
repaid  in  Installments  over  a  period 
of  seven  years  from  the  date  of  exe¬ 
cution  of  the  consolidated  loan  agree¬ 
ment.  Interest  on  the  loan  win  be 
3%  %  above  the  higher  of  the  i»1me  rate 
or  the  90  day  commercial  pcq^er  rate. 
Paragon  wiU  repay  the  installments  of 
principal  and  interest  due  GBCC  under 
the  consolidated  loan  agreemmt  from 
revenues  received  under  its  supply  con¬ 
tract  with  Distribution. 

National  Fuel  Gas’  obligations  \mder 
the  guarantee  agreemoit  will  be  subordi¬ 
nated  to  its  obligations  undCT  its  pres¬ 
ently  outstanding  deboitures  and  imder 
any  additional  debmtures  issued  pur¬ 
suant  to  Indentures  substantially  similar 
to  those  presently  in  effect. 

National  Fud  Gas  will  be  obligated, 
upon  the  occurrence  of  an  event  of  de¬ 
fault  and  the  declaratioti  by  GECC  that 


the  outstanding  principal  amnunt  of  the 
consolidated  note  Is  due  and  payable,  to 
pay  upon  demand  by  GEC7C  the  leaser  of 
(a)  $6,000,000  phis  accrued  and  unpaid 
interesA  thereon  or  (b)  the  total  amount 
of  the  guaranteed  Indebtedness  within 
five  days  of  GECCs  donand  fw  myh 
payment.  Hi  the  alternative.  National 
Fuel  Gas  will  have  the  right  upon  such 
demand  by  GBCC  to  purchase  Paragon’s 
then  existing  obligations  to  GECC  for  a 
price  equal  to  the  fun  amount  of  the 
guaranteed  indebtedness.  The  guarantee 
agreement  provides  that  upon  either  (1) 
the  Insolvency,  reorganlzatkm,  «  Uqui- 
datlon  of  National  Fud  Gas  or  zhnUoT- 
specified  event  or  (2)  the  occurrence  of 
an  event  of  defcuilt  under  any  of  National 
Fuel  Gas’  indentures  and  the  accrteratlon 
of  Indebtedness  outstanding  thereunder, 
the  holders  of  the  affected  debentures 
shall  be  entitled  to  the  payment  in  full 
of  all  principal  and  accrued  interest  be¬ 
fore  National  Fuel  Gas  would  be  required 
to  make  any  payment  under  the  guaran¬ 
tee  agreement. 

Among  the  other  provisions  of  the 
guarantee  agreement  is  a  requirement 
that  without  consent  of  National  Fuel 
Gas,  there  will  be  no  additional  advances 
to  Paragon  or  amendments  to  the  man¬ 
ner  of  calculating  Interest  having  the 
effect  of  increasing  the  interest  rate. 

National  Pud  and  Gas  Distribution 
further  propose  to  enter  into  an  indem¬ 
nity  agreement  under  which  Distribution 
will  agree  to  indemnify  National  Fuel 
gas  against  any  expenses,  liabilities,  or 
damages  which  may  be  incurred  in  con¬ 
nection  with  the  performance  of  Na¬ 
tional  Fuel  Gas  of  its  obligations  under 
the  guarantee  agreement  and  the  trans¬ 
actions  contemplated  thereunder.  Upon 
such  payment  by  Distribution.  Distribu¬ 
tion  will  be  suinogated  to  the  rights  of 
National  Fuel  Gtas  against  Paragon  and 
all  rights  and  property  received  by  Na¬ 
tional  Fuel  Gas  by  virtue  of  such  per¬ 
formance  will,  upon  performance  by  Dis¬ 
tribution  of  its  obligations  under  the 
indemnity  agreement,  be  transferred  or 
assigned  to  Distribution. 

The  proceeds  of  the  loan  will  be  used 
by  Paragon  to  provide  funds  fm:  (1)  pay¬ 
ment  of  Paragon’s  current  accounts  pay¬ 
able;  (2)  the  purchase  of  additional  strol 
pipes  for  wells  drilled  or  to  be  drilled  by 
Paragon;  (3)  paymoit  of  Paragon’s  ob¬ 
ligations  imder  unproven  leases;  and  (4) 
the  acquisition  of  new  mineral  bases  in 
New  York  and  Pennsylvania. 

It  is  stated  that  the  proposed  trans¬ 
actions  win  promote  the  best  interests 
of  the  National  Fuel  Gas  System  and 
its  custmners.  To  offset  the  substantial 
curtailments  currently  imposed  by  inter¬ 
state  gas  pipeline  suppUers  further  de¬ 
velopment  of  local  gas  reserves  is  neces¬ 
sary.  Paragon  accounts  for  approx¬ 
imately  80  perc«3t  oi  Distribution’s 
locally  produced  supply  in  westmi  New 
York. 
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The  proposed  transactions  are  there¬ 
fore  suinH>rting  a  proven  suiter  whose 
production  is  assured  to  Distribution 
through  contract.  The  proposed  transac¬ 
tions  encourage  additional  production 
without  directly  exposing  either  National 
Fuel  Gas  or  Distribution  to  the  risks  in¬ 
herent  in  drilling  activities  and  the  nec¬ 
essary  large  capital  requirements  asso¬ 
ciated  therewith. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  these  transactions  are 
estimated  at  $7,000,  Including  legal  fees 
of  $5,000.  It  is  stated  that  the  Public 
Service  Commission  of  the  State  of  New 
Yoi*  and  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  over  t^ 
proposed  transactions.  In  addition  the 
Public  Utilities  Commission  of  Ohio  may 
have  Jurisdiction  over  the  proposed 
transactions.  No  other  State  commission 
and  no  Federal  commission  other  than 
this  Cmnmisslon  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
12,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  cm  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarants  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may_be  amended,  may  be 
permitted  to  becmne  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  m: 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  or  orders  issued  in  this 
matter.  Including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursxiant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-34825  FUed  12-29-75:8:45  am] 


(Release  No.  11940;  SR-P6E-75-5] 

PACIFC  STOCK  EXCHANGE, 
INCORPORATED 

Older  Approving  Proposed  Rule  Chaise 
December  18,  1975. 

On  November  3, 1975,  the  Pacific  Stock 
Exchange,  Incorporated,  ("PSE”)  filed 
with  the  Commissicm,  pursuant  to  Sec- 


tl<m  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) .  as  ammded  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change. 

The  proposed  rule  change  amends  Sec¬ 
tion  2(h-a)  of  Rule  XX  of  PSE  relating 
to  buy-in  procedures  for  listed  and  over- 
the-counter  securities. 

Notice  of  the  pr(Hx>sed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi¬ 
cation  of  a  Commission  Rtiease  (Securi¬ 
ties  Exchange  Act  Release  No.  11798,  No¬ 
vember  7, 1975)  and  by  publication  in  the 
Federal  Register  (40  Fed.  Reg.  52774, 
Novonber  12,  1975). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change, is  c&isistent  with  tiie 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
PSE. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  Novonber  3,  1974,  be,  and 
hereby  is,  approved. 

For  the  Cmnmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-34852  Filed  12-29-75;8:45  am] 


BOSTON  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

December  19,  1975. 

The  above  named  national  securities 
exchange  has  filed  applicaticms  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stacks  of 
the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  (me  or 
more  o^or  national  securities  exchange: 
(Combined  Communications  Corp.,  File  No. 

7-4778. 

Dean  Witter  Organization,  Inc.,  File  Na 

7-4779. 

Denny’s  Inc.  (C^al.) ,  File  No.  7-4780. 

Japan  Fund  Inc.,  File  No.  7-4781. 

National  Medical  Care,  Inc.,  File  No.  7-4782. 
Robintech  Ine.  (Del.) ,  FUe  No.  7-4788. 
Southland  Corporation.  FUe  No.  7-4784. 
Wheelabrator-Frye,  Inc.,  FUe  No.  7-4785. 

Upon  receipt  of  a  request,  on  or  before 
January  4, 1976  frmn  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered,  m  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  (m  any  of  the  said  applications  by 
means  a  letter  addressed  to  the  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washli^rtcm,  D.C.,  20549  not  later 
than  the  date  specified.  If  no  one  re¬ 


quests  a  hearing  with  respect  to  any  par¬ 
ticular  application,  such  application  will 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-34932  FUed  12-29-76:8:46  am] 


CINCrNNATI  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

December  19, 1975. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  smd  registered  on  one  or  more 
other  national  securities  exchanges: 

North  American  PbUips  Corporation,  FUe 

No.  7-4786. 

Bancal  Tri-State  (Torporatlon,  FUe  No. 

7-4787. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  January  4, 1976,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
tate  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
S4>pllcati<m,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc .75-34933  FUed  12-29-75:8:45  am] 


MIDWEST  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

December  19.  1975. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
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Securities  exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imllsted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu¬ 
rities  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes; 

The  Williams  Companies.  File  No.  7-4776. 
Delmarva  Power  &  Light  Co.,  Pile  No.  7-4777. 

Upon  receipt  of  a  request,  on  or  before 
January  4,  1976,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additi(»ial  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  S^retary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  CommlsslMi  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofiB- 
clal  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.75-34934  Filed  12-29-75:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #1200] 

ALABAMA 

Declaration  of  Disaster  Area 

Baldwin,  Mobile,  and  adjacent  coun- 
tiM  within  the  State  of  Alabama,  con¬ 
stitute  a  disaster  area  because  of  dam¬ 
age  resulting  from  strong  winds,  heavy 
rains  and  flooding  November  6  through 
'  9,  1975.  Eligible  persons,  firms  and  or¬ 

ganizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  February  16, 1976,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  September  15, 1976,  at: 

Small  Business  Administration,  District  Of- 
lloe,  908  South  20th  Street,  Birmingham, 
Alabama  35205. 

or  other  locally  announced  locations. 
Dated:  December  17, 1975. 

Daniel  T.  Kingsley, 
Acting  Administrator. 
(FR  Doc.75-35016  Filed  12-29-75:8:45  am] 


[License  No.  02/02-0314] 

LLOYD  CAPITAL  CORP. 

Issuance  of  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

On  October  18, 1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 


48557)  stating  that  Uoyd  Capital  Corpo¬ 
ration,  186  Riverside  Drive,  New  York, 
New  York  10024,  had  filed  an  application 
with  the  Small  Business  Administration 
(SBA) ,  pursuant  to  S  107.102  of  the  rules 
and  reg^tions  governing  small  business 
investment  companies  (13  CFR  107.102 
(1975))  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC) . 

Interested  parties  were  given  to  the 
close  of  business  October  25, 1975,  to  sub¬ 
mit  their  written  comments.  None  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  Dec^- 
ber  10,  1975,  issued  License  No.  02/02- 
0314  to  Lloyd  Capital  Corporation,  pur¬ 
suant  to  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  December  18, 1975. 

James  Thoisas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.75-35015  FUed  12-29-75:8:45  am] 


[Declaration  of  Disaster  Loam  Area  No.  1202] 

WASHINGTON 

Declaration  of  Disaster  Area 

As  a  result  of  the  President’s  declara¬ 
tion  I  find  that  Grays  Harbor,  King, 
Lewis,  Skagit,  Snohomish,  Whatcom, 
and  adjacent  counties  within  the  State 
of  Washington  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  flooding  beginning  about  No¬ 
vember  30,  1975.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  February  13,  1976, 
and  for  economic  injury  until  the  close  of 
business  on  September  13, 1976,  at: 

Small  Business  Administration, 

District  Office, 

5tb  Floor,  Dexter  Horton  Building, 

710  Second  Avenue, 

Seattle,  Washington  98104. 

or  other  locally  announced  locations. 

Dated:  December  17, 1975. 

Daniel  T.  Kingsley, 
Acting  Administrator. 

[FR  Doc.75-35017  Filed  12-29-75:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Sectiem  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Educa¬ 
tional  Allowances  that  on  February  23, 
1976,  at  10:00  AM,  the  St.  Petersburg 
Regional  Oflice  Station  Committee  on 
Educational  Allowances  shall  at  the  Fed¬ 
eral  Building,  144  First  Avenue.  So., 
Room  610,  conduct  a  hearing  to  deter¬ 
mine  whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 


Harlimg  Aviation,  Inc.,  Jacksonville, 
florlda,  should  be  discontinued,  as  pro¬ 
vided  in  38  C.F.R.  21.4134,  because  a  re¬ 
quirement  of  law  is  not  being  met  or  a 
jMTOVlsion  of  the  law  has  been  violated. 
All  interested  perstms  shall  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  that  time 
and  place. 

Dated:  December  17, 1975. 

Carlos  L.  Rainwater, 

Acting  Director. 

VA  Regional  Office. 

[FR  Doc.75-34826  Filed  12-29-75:8:45  am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  January  15,  1976,  at 
10  a.m.,  the  Veterans  Administration 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building,  U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten¬ 
nessee,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in 
Tennessee  Barber  College,  515  Jefferson 
Street,  Nashville,  Tennessee,  should  be 
discontinued,  as  provided  in  38  cm 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee  at  that  time  and  place. 

Dated;  December  16, 1975. 

R.  S.  Bielak, 

Director.  VA  Regional  Office. 

[FR  Doc.75-34813  Filed  12-29-75:8:45  am] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educatonal 
Allowances  that  on  January  13,  1976,  at 
10  a.m.,  the  Veterans  Administration  Re¬ 
gional  Office  Station  Committee  on  Edu¬ 
cational  Allowances  shall  at  Federal 
Building,  U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten¬ 
nessee,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in  Gal¬ 
latin  Flying  Service,  Inc.,  Gallatin,  Ten¬ 
nessee,  should  be  discontinued,  as  pro¬ 
vided  in  38  CFR  21.4134,  because  a 
requirement  of  law  Is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  Interested  persons  shall  be  permitted 
to  attend,  iq>pear  before,  or  ffie  state¬ 
ments  with  the  Committee  at  tha  time 
Euid  place. 

Dated:  December  16, 1975. 

R.  8.  Bielak, 

Director,  VA  Regional  Office. 

[PR  Doc.75-34814  Piled  10-29-76:8:46  am] 
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STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  i»  berdsy  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rides,  Station  Committee  on  Edueatloti- 
al  Allowances  that  on  January  14,  1970, 
at  10  ajn.,  the  Veterans  Administration 
Regional  OlSce  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building  U.S.  Courthouse.  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten¬ 
nessee,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in  Per¬ 
sonal  Air  Service,  Inc.,  P.O.  Box  366, 
Madlsonville,  Tennessee,  should  be  dis¬ 
continued,  as  provided  in  38  CFR  21.- 
4134,  because  a  reijuiretnent  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  AH  interested  persons 
shall  be  permitted  to  attend,  appear  be- 
fmre,  or  file  statemoits  with  the  Commit¬ 
tee  at  that  time  and  idace. 

Dated:  December  16, 1975. 

IL  S.  BnxAK, 

Director,  VA  Regional  Office, 
RashviUe,  Tennessee. 

[IB  Doe.75-3«816  Plied  am] 


and  Constitution  Avmiue.  If.W..  Boom 
N4629,  Washington,  D.C.  20210. 

Persons  desiring  to  attend  should 
notify  Mr.  Edvard  P.  Ijpacs^  Exeeidivv 
Secretary  of  ttie  Advisory  Council,  New 
DepartanenC  of  Labor  Building,  Tblrd 
Street  and  Constitution  Avenue,  N.W., 
Room  N4700,  Washington,  D.C.  20210,  or 
may  call  Area  Code  202/523-0753. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  December,  1975. 

James  D.  Hutchinson. 

Administrator  o/  Pension 
and  Welfare  Benefit  Programs. 

[FR  Doc.76-360eo  FUed  ia-a»-75;8:45  am] 


Occupational  Safety  and  Health  Committee’s  Executive  Secretary  one 

Administration  week  prior  to  that  particular  subgroup’s 

NATIONAL  ADVISORY  COMMITTEE  ON  meeting  These  documents  will  be 
OCCUPAVIONAL  SAFETY  M40  HEALTH  subgroup  and  included 

■-  ..  ^  official  record  of  the  meeting. 

Subgroup  Meetings  Although  it  is  unlikely  that  at  this  time 

Notice  is  hereby  given  of  subgroup  ^e  subgroups  will  be  able  to  schedule 
meetings  of  thp  National  Advisory  Com-  oral  presentations  from  the  public,  the 
mittee  on  Occupaticnal  Safety  subgroup  chairmen  will  review  all  such 

Health,  a  committee  established  »nd»»r  requests.  Anyone  wishing  to  reipicst  an 
section  7(a)  of  thp  Occupational  Safety  oral  presentation  should  contact  the 
and  Health  Act  of  1970  (29  XTB.CI  656) .  Committee’s  Executive  Secretary  at  least 
The  purpose  of  this  Committee  is  to  ad-  week  prior  to  the  saecthig  In  ques- 

vise  the  Secretary  of  Labor  and  the  Sec-  The  leguest  should  stats  the  amouut 

ol  time  dsMred.  the  caiMcity  in  whkh 
die  psrasp  wlQ  appsar.  and  a  brisf  out¬ 
line  at  Uie  content  of  ttie  presentation. 

Please  address  all  to 

the  Exscuttve  Secretary  ae  fellows: 

J.  Oootten,  SKeenttve  SKnCsry.  Nstlonsi  Ad* 
Tisory  CoeaiBlfetM  on  OMupetloiMa  aafety 
sad  IliaMa.  Boom  IS-S6SS,  trd  Street  end 
CnmCttetlou  Avenue  NW..  Wamington, 
iAc.2(ma. 

Official  transcripte  of  the  meetings  will 
be  avaflaUe  for  public  Inspection  at 
OSHAh  ’Tedinlcal  Data  Center,  Room 
N-3920  at  the  above  address. 

Signed  at  Waabiugtoa,  IXC  this  23rd 
day  of  December  1975. 

J.  OOODBU, 
Bxeeuttve  Secretary. 
|PBDoc.7&-3S044Faed  U-29-75;8:46  ami 


DEPARTMENT  OF  LABOR  retary  of  Health,  Education  and  Welfare 

on  matters  relating  to  the  administration 
Office  of  Employee  Benefits  Security  of  the  Act  Subgroups  on  budget  compli- 
MJUHSOWf  COUNCIL  ON  EMPLOYEE  ence,  standards,  and  pollcim  and  iasues 
WELFARE  AMD  PB4SIQN  BENBTT  PLANS  established  by  the  Committee  to  as- 
..  ..  slst  in  carrying  out  its  reqxmslbmtles. 

iviQoniig  ^  subgroup  meetings  will  be  held  in 

Pursuant  to  Section  512  of  the  Em-  the  Department  of  Labor  Building,  3rd 
pk^Fee  Retirement  Income  Security  Act  Street  and  Constitution  Avenue,  -NW.. 
of  1974  (29  UB.C.  1142)  a  meeting  of  the  Washington,  D.C.  20210.  ’The  meetings 
Advisory  Council  on  Employee  Wdfare  wlQ  begin  at  9:00  a.m.  ’The  public  is  in- 
and  Pension  Benefit  Plans  will  be  held  at  vited  to  attend. 

10:00  ajn.  on  Wednesday,  January  14  The  Subgroup  on  Standards  win  meet 
and  at  9:00  a.m.  on  Thursday,  Janiuury  <m  January  10.  1970  tn  Room  N-44S7. 
15,  1976,  in  the  Federal  HAiimnm  North,  TTiis  group  win  discuss  OBHA’s  ongoing 
Quality  Inn — Capitol  HiH.  415  New  Jer-  efforts  to  revise  and  modify  safety  and 
sey  Avenue,  N.W.,  Washington,  D.C.  health  standards  adopted  under  section 
The  meeting  win  be  open  to  the  pub-  0(a)  of  the  Act.  The  subgroup  also  win 
Uc.  The  purpose  of  t^  meeting  is  to  dls-  examine  the  total  standards  development 
cuss  the  items  listed  in  the  foUowlng  process.  A  representative  from  the  Na- 
agenda:  tional  Institute  for  Occupational  Safety 

1.  Admintetetten  of  Oath  to  New  Mem-  H«adth  (NTOH)  the  to  the 

U.S.  Department  of  Health.  Education, 

2.  Reporting  Forms  and  Regulations —  and  Welfare  responsible  fbr  occupational 

Status  Report.  safety  and  health  researdi.  win  brief  the 

3.  Advisory  Council  Operations  Wivk  Subgroup  OH  the  Instttute’s  activities  to 

Ofoup  Rsport.  the  standards  development  area. 

.  Heeordkeep-  •jfte  Subgroup  on  Budget  win  meet  on 

^  Q«wuj>  January  22  andhpossfbly  the  morning  of 

6.  Investment  Work  Oioup  Report.  - _  _  r.  ^  *  . 

6.  Prohibited  Transactious  Work  Group  fn  Baom  N  44^7.  TOe  agroto 

uepoTt.'  include  the  application  of  OSHA’s 

7.  Small  Business  Impact  Work  Group  Be-  12*16  budget,  a  consideration  of  the 

port.  FT  1977  budget,  and  plans  for  the  FT 

a  Minimum  Standarda  Wesrk  Group  Re-  1978  budget.  Ih  additton.  NIOSH  wfil 
Pori;.  brief  the  Sttogroup  on  its  FT  1977  and 

9.  Joint  and  Survivor’s  Benefits.  PY  1978  budgets 

Regulation  Prteri-  ^he  Subgroup  on  Policies  and  Issues 
ues  lor  yro.  scheduled  a  meeting  for  January  23, 

Any  member  of  the  pubUc  may  file  a  1976  to  Room  N-5487.  Items  to  be  dis- 
written  statement  coucemtog  the  tm^lcs  cussed  are  OSHA^  overaU  improadi  to 
under  this  agMda  tor  submiting  30  copies  smafi  bixstoess  and  the  rtHe  at  labor- 
on  or  before  the  ekne  of  bustoees  Nhm-  management  activity  wMb  regard  to 
day.  January  12,  1978  to  Ifr.  James  D.  OSHA’s  reqponatoUlty  for  standards  set- 
Ruliriitoson,  Administrator  of  Pmuton  ting  and  enforcement.  NIOSH  vriU  pre- 
and  Wrifare  Benefit  Programs.  New  De-  wnt  a  series  at  po?l7y  iasues  with  regard 
partment  of  Labor  BuUding,  Third  Street  to  its  current  activitlvss. 


ITA-W-«i91 

BABAWOrr  ASSOCIATES.  INC. 

Taraynation  of  limesiigatioii 

Pursuant  ta  Saetian  221  of  the  Trade 
Act  of  1924.  an  investigation  was  ini¬ 
tiated  on  November  5,  1975,  to  respanse 
to  a  worhsr  petition  received  on  that 
date  which  was  filed  by  workers  and 
former  workers  productog  m»!f!hitnic»i.i 
strain  racordars  and  data  tnuucribers  at 
Baganott  Associates,  Inc.,  St.  Louis,  Mls- 
scwrl 

Nottee  of  the  tovestigatian  was  pub¬ 
lished  to  the  naasAL  RacisTBE  on  No¬ 
vember  21,  1975  (40  FR  54318) .  No  pub¬ 
Uc  hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation 
it  was  sstahllshed  that  the  moat  recent 
.tovohmtaxy  MparmOoBa  at  Baganofl  As¬ 
sociates,  toe.  occurred  to  June  of  1974. 
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Section  223(b)  of  the  Trade  Act  of  1974 
provides.  In  substance,  that  a  certifica¬ 
tion  shall  not  apply  to  any  worker  whose 
last  total  or  partial  separation  from  the 
firm  or  an  appropriate  subdivision  of  the 
firm  ocurred  more  than  one  year  before 
the  date  of  the  petition  on  which  such 
certification  Is  granted. 

The  date  of  the  petition  In  this  case 
is  October  24,  1975  and,  thus,  workers 
laid  off  prior  to  October  24,  1974  could 
not  be  eligible  for  program  benefits  im- 
der  Title  n.  Chapter  2,  Subchapter  B  of 
the  Trade  Act  of  1974.  Therefore,  this 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-35051  FUed  12-20-76;8:46  am] 


lTA-W-2;0. 234] 

JOSEPH  H.  COHEN  &  SONS,  INC. 

Certification  Rerarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-210,  234:  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  2,  1975  In  response  to  a  worker 
petition  received  on  October  2,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  formerly  producing  men’s 
tailored  suits  and  sportcoats  at  the  New 
Haven,  Indiana  plant  of  Joseph  H. 
Cohen  &  Sons,  Inc.,  a  division  of  Rapid- 
American  Corporation.  The  investigation 
was  expanded  on  October  14, 1975  in  re¬ 
sponse  to  a  worker  petition  received  on 
October  14,  1975  which  was  filed  by  the 
Amalgamated  Clothing  Workers  of 
America  on  behalf  of  workers  formerly 
producing  men’s  tailored  suits  and  sport¬ 
coats  at  the  firm’s  Philadelphia,  Penn¬ 
sylvania  plant. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Fkobral  Rxgistxr  (40  FR 
48414;  49827)  on  October  15  and  24, 1975. 
No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
iwincipally  from  officials  of  Joseph 
Ct^en,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  National  Cot¬ 
ton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
qtilrements  of  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  wwkers’  firm  or 
an  ^>propriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated. 


(2)  That  sales  or  producUon,  or  both,  oC 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  imports  of  arttdes 
like  or  directly  competitive  with  arttcles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  Impor¬ 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  ptirposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  Is  important  but  not  necessarily  more 
Important  than  any  other  ca\ise. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  workers 
employed  at  Cohen’s  PhlladeU>hia  plant 
declined  6  percent  in  the  first  eight 
months  of  1975,  compared  to  the  like 
period  in  1974.  The  average  number  of 
production  workers  employed  at  the 
firm’s  New  Haven  plant  declined  7  per¬ 
cent  in  the  first  six  months  of  1975,  com¬ 
pared  to  the  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  of  men’s 
tailored  suits  and  sportcoats  at  Cohen’s 
Philadelphia  and  New  Haven  plants,  ex¬ 
pressed  in  terms  of  shipments  which  gen¬ 
erally  follow  final  production  by  about 
two  months,  declined  16  percent  and  14 
percent,  respectively,  in  the  first  eight 
months  of  1975  compared  to  the  like 
period  in  1974.  Production  at  the  New 
Haven  plant  was  terminated  in  Jime 
1975. 

Increased  Imports  Contributed  Impor¬ 
tantly.  From  1973  to  1974,  Imports  of 
men’s  tailored  suits  decreased  absolutely 
and  as  a  ratio  to  domestic  production  and 
consumption.  During  the  same  preiod. 
Imports  of  men’s  tailored  sportcoats  de¬ 
creased  absolutely  but  increased  slightly 
as  a  ratio  to  domestic  production  and 
consumption. 

In  the  first  seven  months  of  1975,  im¬ 
ports  of  men’s  tailored  suits  Increased 
131  percent  in  absolute  terms  and  in¬ 
creased  dramatically  as  a  ratio  to  do¬ 
mestic  production  when  compared  with 
the  Uke  period  in  1974.  Imports  of  men’s 
tailored  sportcoats  increased  substan¬ 
tially  as  a  ratio  to  domestic  production 
during  the  same  period. 

Some  of  Cohen’s  largest  customers  re¬ 
duced  purchases  from  Cohen  in  1975  and 
shifted  to  imports  in  order  to  gain  a  sig¬ 
nificant  price  advantage  available  from 
foreign-made  men’s  clothing.  Because 
Ccdien  was  unable  to  successfully  com¬ 
pete  with  Imports  in  terms  of  price,  c<Hn- 
pany  sales  fell  substimtially  in  the  first 
eUffit  months  of  1975.  Consequently  the 
firm  was  forced  to  ciirtall  production  and 
employment  at  its  two  plants.  Cohen 
closed  its  New  Haven  sewing  facility  in 
June  1975  and  consolidated  all  operations 
in  the  Philaddphla  plant  which  experi¬ 
enced  a  significant  i^uctlon  in  employ¬ 
ment. 

Conclusion.  After  careful  review  of  the 
fEu:ts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  tai¬ 
lored  suits  and  sportcoats  produced  at 
the  New  Haven,  Indiana  and  Philadel¬ 
phia.  Pennsylvania  plants  of  Joseph  H. 
Ccffien  b  Sons,  Inc.  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 


of  the  workers  at  such  plants.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

“All  hourly,  piecework  and  salaried  em¬ 
ployees  of  the  Mew  Haven,  Indiana  and  Phil¬ 
adelphia,  Pennsylvania  plants  of  Joseph  H. 
Ckihen  &  Sons,  Inc.,  who  became  or  wlU  be¬ 
come  totaUy  or  partially  separated  on  or 
aftw  January  12,  1076  are  e^ble  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  18th 
day  of  December  1975. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IPR  Doc.75-36050  Plied  12-29-76; 8: 46  am] 


[TA-W-177] 

MARYLAND  CLOTHING  MANUFACTURING 
CO.,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-177;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1975  In  response  to  a 
worker  petition  received  cm  Septem¬ 
ber  26,  1975  which  was  filed  by  the 
Amalgamated  CHothing  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  custom  made  and 
tailored  men’s  sportcoats,  suit  coats, 
overcoats  and  uniform  coats  at  the  3023 
E.  Madison  Street,  Baltimore,  Maryland 
plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  7,  1975  (40  FR  46373).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Maryland 
Cfiothing  Manufacturing  Company,  Inc., 
its  customers,  the  U.S.  Depulment  of 
Commerce,  the  U.S.  International  Trade 
Commission.  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  tmply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  at  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated, 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropriate 
subdivision  there<rf  contributed  importantly 
to  such  total  ex’  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or 
production. 
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Frar  pxupoflM  at  ■pmgrvfih.  (S)»  th»  tam 
"eontaibutad  Importaatly^  tw— f  a  can— 
which  U  important  bat  not  naewurtty  mora 
important  than  any  other  caoaa. 

Sigmfieant  Total  or  Partial  Separa~ 
tionsr  The  average  number  of  pro  due 
tion  woiken  rnnalned  eonetant  In  the 
first  three  quarters  of  1975  compared  to 
the  like  period  in  1974.  Average  we^ly 
hours  Increased  25.5  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974. 

Sales  or  Prodtiction,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  Mary¬ 
land  Clothing  Manufacturing  Ccxnpany. 
Baltimore,  Maryland  plant  increase 
37.5  percent  in  the  first  three  quarters 
of  1975  compared  to  the  first  three  quar¬ 
ters  of  1974.  Production  equalled  sales 
since  no  inventories  are  maintained. 

Sales  of  made-to-measure  men’s  coats 
represent  about  40  percent  of  total  sales 
compared  to  60  percent  ssdes  of  tailored 
coats.  The  plant  is  still  operating. 

Increased  Imports  Contributed  Im~ 
portantly.  Imports  of  made-to-measure 
tailc^ed  suits,  sportcoats  and  trousers 
are  not  separately  identified  in  the 
Tariff  Schedules  of  the  United  States 
but  are  included  with  the  aggregate  data 
on  imports  of  tailored  suits.  ^?ortcoats 
and  trousers.  Imports  of  made-to-meas¬ 
ure  men’s  apparel  are  not  known. 

The  evidence  developed  1^  the  D^part- 
men’s  investigation  indicated  that  sales/ 
production,  average  hours  worked  and 
avert^e  number  of  workers  at  the  Mary¬ 
land  Clothing  Manufacturing  Company 
have  eitl^  increased  or  remained 
stable  between  comparaUe  periods  from 
1974  to  1975.  Most  of  the  pr(^uction  is  of 
uniform  coats  more  than  half  of  which 
is  of  men’s  military  imiform  coats.  Cus¬ 
tomers  of  uniform  coats  have  not 
shifted  to  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation.  I 
conclude  that  increases  of  Imports  like 
or  directly  ccuapetltive  with  men’s  suit 
coats,  sportcoats,  and  overcoats  (civilian 
and/or  military)  produced  at  the  Balti¬ 
more,  Maryland  plant  of  Maryland 
Clottiing  Manufacturing  Company  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  Uie  workers  at 
such  plant. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  December,  1975. 

jAms  F.  Tatu>k. 

Dtrector,  Ptannina 

and  BvahuMon  Staff. 

[FR  Doc.75-35045  FUed  12-29-75;  8: 45  am] 


[TAr^W-181J 

OAKLOOM  CLOTHES.  INC. 

Negative  OetermiMtion  Regarding  Eligibil¬ 
ity  to  Apply  for  Woritar  Adiustment 
Assistance 

In  accmxiance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  ol  TA¬ 
W-181:  investigation  regarding  certifi¬ 
cation  of  ^Ignmity  to  apply  f(v  worker 
adjustment  assistance  as  prescribed  in 
Section  222  (ff  the  Act. 


The  investigatioa  was  inittated  on  Sep- 
tonber  26,  1975  in  raaponse  to  a  woiker 
petition  received  on  S^tembar  26.  1975 
Triildi  was  filed  bw  the  Amalgainated 
Clothtod  Workers  of  America  oas  behalf 
at  woekeis  foonerty  producing  suits  and 
sportcoats  at  the  BalUaaora,  Maryland 
plant  of  Ocddoom  Clothes,  Inc. 

The  notice  of  investigation  was  ptd>- 
Ushed  in  the  Fedxsal  Registsb  on  Octo- 
bo:  7.  1975  (40  FR  46374).  No  public 
hearing  Vras  requested  and  xmne  was  htid. 

The  Information  upon  which  the 
determination  is  made  was  obtained 
principally  from  officials  of  Oakloom 
CHothes,  its  customers,  the  U.S.  Depart¬ 
ment  of  C^CHiunerce.  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adiustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniftcant  number  or  pro¬ 
portion  of  tha  workers  In  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totaUy  or  partially  sepa¬ 
rated.  or  are  threatened  to  become  totally 
or  partially  separated 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  havs  decresaed 
absolutely,  and 

(3)  That  Increases  of  lasporte  of  articles 
like  directly  competitive  with  artiolea 
produced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  contributed 
importantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
In  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
’’oonteibuted  Importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  decreased  by  2.4  percent  in 
1974  compared  to  1973  and  by  6.0  percoit 
in  the  first  half  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
decreased  by  13.3  percent  in  1974  from 
1973  and  by  3.8  percoit  in  the  first  hall 
of  1975  compart  to  the  like  period  in 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absobtfely.  Company  sales  oi 
men’s  suits  and  sportcoats,  combined, 
declined  3.0  percait  from  1973  to  1974. 
For  the  first  nine  months  1975  sales 
were  13.4  percent  below  1974  sales  for 
the  same  period. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men's  and  boy’s 
suits  have  increased  relative  to  domestic 
consumption  and  production  each  year 
from  1971  to  1973.  While  Imports  fell 
slightly  In  1974  compared  to  1973,  the 
ratios  of  Imports  to  domestic  production 
and  consunaptloD  in  1974  of  9.9  percent 
and  9.0  percent,  respective  were  above 
the  1971-1973  average  of  8.6  percent  and 
7.8  percent,  respectively.  In  ttie  first 
seven  months  of  1975.  imports  increased 
sharply  and  the  ratio  of  Imports  to 
domestic  produetkm  increased  from  7.7 
percoit  in  the  first  seven  months  of  1974 
to  22.1  percent  in  the  first  seven  months 
of  1975. 


Imports  of  men’s  and  boy's  sportcoats 
increased  their  share  of  the  domestic 
market  ca^  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  oo—niTipflnn  Increased  from  17.1 
pereent  and  14A  pa’cent.  reepeeitvehr  in 
1972  to  32.3  and  18.2  percent,  respee- 
tlvely  in  1974.  In  the  first  seven  months 
of  1975,  the  ratio  of  imports  to  domestic 
production  increased  to  36.7  percent 
from  24.5  percent  in  the  first  seven 
months  of  1974. 

The  evidence  developed  during  the  De- 
partmnit’s  Iznrestigation  indicates  that 
major  customers  decreased  purchases 
from  Oakloom  because  of  the  effects  of 
the  econoxnic  recession.  Some  customers 
did  not  purchase  Imported  tailored 
clothing  while  others  Inqxxrted  tailored 
clothing  for  a  clientele  different  from 
the  Oakloom  clientrie.  Oakloom  made 
expensive,  conservatively  tailored  cloth¬ 
ing  which  generally  appealed  to  older 
clients.  Some  Oakloom  customers  car¬ 
ried  imports  which  sedd  in  a  different 
price  and  style  category  than  the  Oak¬ 
loom  line.  Sueh  imports  did  not  influence 
their  decisions  to  reduce  orders  from 
Oakloom. 

Contusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  Imports  like 
or  directly  competitive  with  men’s  suits 
and  sportcoats  produced  at  the  Balti¬ 
more  plant  did  not  contribute  impor¬ 
tantly  to  total  or  partial  sepaiation 
of  the  woricers  of  that  plaiA 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

Jambs  F.  Tatlor. 

Direetor, 

Piannina  and  Evaluation  Staff. 

[FR  Doo.75-38046  Plied  12-29-75; 8: 46  am) 


LTAr-V^-a06] 

QUEEN  CASUALS,  INC. 

Negative  Determhiatiea  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  A^ustment 
Asaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  praseats  the  results  of 
TA-W-205:  investigation  regarding  eer- 
tificatlcm  of  eUgtbmty  to  apply  for 
worker  adjustment  asaistance  aa  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  2.  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  ledies’  Gar¬ 
ment  Wmimra’  Union  (AFl<-CIO)  on 
behalf  of  workers  and  former  workers 
producing  ladies’  sportswear  and  casual 
wear  at  tbs  Philadelphia,  Pennsylvania 
plant  of  Queen  Casuals,  Inc. 

The  notice  of  investigation  was  pub- 
Usbed  in  the  Fbobral  Rbgisibb  (40  FB 
48418)  on  October  15,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  InfoMatlea  upon  v{hicb  the 
d^mmlnatkxi  was  made  was  obtained 
principally  from  oartale  of  Quean  Cae- 
uafo,  me..  Ifo  oustomcn.  the  UJB^  De¬ 
partment  of  0(Knmerce.  the  U.S.  mter- 
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national  Trade  Commission,  Industry 
analysts,  and  Department  flies. 

In  order  to  make  an  afBrmaUve  deter- 
mination  and  issue  a  certiflcatlmi  o< 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  dlgiblUty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^or- 
tiou  of  the  workers  In  such  workers’  finn  or 
an  appreciate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both, 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  direetty  competitive  with  articles 
produced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  at  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
In  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly’’  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  caxise. 

Significant  Total  or  Partial  Separa¬ 
tions.  ITie  average  number  of  production 
workers  at  the  Philadelphia  plant  in¬ 
creased  three  percent  in  1974  compared 
to  1973  and  declined  three  percent  in  the 
first  ten  months  of  1975  compared  to  the 
same  period  in  1974.  Average  weekly 
hours  for  production  workers  declined  12 
percent  in  the  first  ten  months  of  1975 
compared  to  the  first  ten  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  The  Philadelphia 
plant  of  Queen  Casuals  produces  coordi¬ 
nated  sportswear  including  knit  skirts, 
pants,  shorts,  pant  suits,  shirts,  and 
sweaters.  The  sportswear  may  be  sold  at 
the  retail  level  as  coordinated  sets  or  as 
separate  pieces.  Sales  by  Queen  Casuals 
of  sportswear  produced  at  the  Philadel¬ 
phia  plant  increased  25  percent  in  1974 
from  1973  and  then  declined  six  percent 
in  the  first  ten  months  of  1975  compared 
to  the  first  ten  months  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  ladies’  knit  sweat¬ 
ers  and  shirts  increased  absolutely  in 
ladies’  knit  skirts  declined  60  percent 
from  1972  and  1974.  Imports  of  ladies’ 
knit  slacks  an  dshorts  declined  35  per¬ 
cent  in  1974  and  1973. 

Specific  production  and  Import  infor¬ 
mation  on  ladles’  knitted  sportswear  sold 
as  coordinated  sets  is  not  available.  In¬ 
dustry  analysts  indicate  that  imports  of 
coordinated  sets  are  negligible.  Thus, 
only  those  articles  produced  by  Queen 
Casuals  and  sold  as  s^arate  pieces  are 
subject  to  Import  c(Hnpetition. 

The  evidrace  developed  in  the  Depart¬ 
ment’s  Investigation  of  Queen  Casuals 
indicates  that  Imports  adversely  affected 
the  sales  of  only  those  knit  sweaters  and 
shirts  sold  at  the  retail  level  as  individual 
pieces.  In  view  of  the  fact  that  an  esti¬ 
mated  25  percent  of  total  sales  by  Queen 
Casuals’  Philadelphia  plant  during  1973- 
1975  were  of  sweaters  and  shirts,  an  in 
determinate  portion  of  which  were  s(^d 
as  part  of  coordinated  sets  not  affected 
by  incr«Etsed  imports,  it  is  determined 
that  increased  imports  of  ladies’  sports¬ 


wear  did  not  contribute  Importantly  to 
the  separation  of  a  significant  numbw 
or  proportion  of  the  workers  of  Queen 
Casuals,  Inc. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  Increases  of  Imports  like  or 
directly  competitive  with  ladles’  sports¬ 
wear  and  causal  wear  produced  at  tiie 
Philadelphia,  Pennsylvania  plant  of 
Queen  Casuals,  Inc.  did  not  contribute 
Importantly  to  the  total  or  partial  sep¬ 
arations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.75-35047  PUed  12-29-76:8:46  am] 


[TA-W-199] 

ROCKWELL  INTERNATIONAL 

Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-199:  investigation  regarding  cer¬ 
tification  of  eligibility  to  {^iply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  29,  1975  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  24, 1975  which  was  filed  by  three  em¬ 
ployees  on  bdialf  of  workers  and  former 
workers  producing  knitting  machinery  at 
the  Reading,  Pennsylvania  plant  of  the 
Production  Equipment  Division  of  Rock¬ 
well  International  (known  prior  to  Janu¬ 
ary  1,  1975  as  the  Knittl^  Machinery 
Division  of  Rockwell  International) . 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  7,  1975  (40  FR  46574).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Rockwell  Ih- 
temation^.  Its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  groiq}  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  at  propw- 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  at  are 
threatened  to  become  totally  or  partiaUy 
separated, 

(2)  That  sales  or  production,  or  both,  at 
such  firm  at  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  wcH-kers’  firm  at  an  impro¬ 
priate  subdivision  thereof  contributed  Im- 
pM^tantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 


For  purposes  of  paragra^fii  (3),  the  term 
“contributed  importantly^  means  a  cause 
which  is  Important  but  not  necessarUy  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  declined  66  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974.  Average  weekly  hours 
declined  15  percent  in  the  first  three 
quarters  of  1975  compared  to  the  like 
period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  circular 
knitting  machinery  for  products  other 
than  hosiery  from  the  Reading  plant  de¬ 
clined  85  percent  by  value  in  the  first 
nine  months  of  1975  as  compared  to  the 
like  period  in  1974.  Production  of  these 
machines  ceased  in  January  1975. 

Sales  of  fiat  knitting  machinery  from 
the  Reading  plant  declined  89  percent 
by  value  in  the  first  nine  months  of  1975 
as  compared  to  the  like  period  in  1974. 
Production  of  these  machines  ceased  in 
October  1974. 

Sales  of  circular  knitting  machinery 
for  hosiery  from  the  Reading  plant  de¬ 
clined  37  percent  by  value  in  the  first 
half  of  1975  as  compared  to  the  first  half 
of  1974.  Production  of  these  machines 
ceased  in  April  1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  circular  knitting 
machinery  for  products  other  than  hos¬ 
iery  decreased  from  3,291  units  in  1973 
to  1,603  units  in  1974. 

The  ratios  of  Imports  to  domestic  con¬ 
sumption  and  production  deci:eased  from 
81.4  percent  and  110.3  percent,  respec¬ 
tively  in  1973  to  66.3  percent  and  72.4  per¬ 
cent  in  1974. 

Imports  of  fiat  knitting  machinery  de¬ 
creased  from  8,720  units  in  1973  to  8,616 
units  in  1974. 

Imports  of  circular  knitting  machinery 
for  hosiery  increased  from  769  imlts  in 
1971  to  over  2,100  units  in  1973.  After  a 
decline  for  the  year  1974,  imports  of 
circular  knitting  machines  for  hosiery 
increased  75  percent  in  the  first  third  of 
1975  compared  to  the  same  period  in 
1974.  Such  imports  represented  78  per¬ 
cent  of  domestic  production  in  the  first 
third  of  1974  and  141  percent  of  domestic 
production  in  the  first  third  of  1975. 

Circular  knitting  machinery  for 
hosiery  constituted  virtually  all  plant 
production  of  new  machinery  in  the  first 
third  of  1975.  Production  of  new  ma¬ 
chinery  ceased  entirely  in  April,  1975. 

The  evidence  developed  in  the  investi¬ 
gation  indicates  that  sales  and  employ¬ 
ment  declines  ass(x;iated  with  circular 
knitting  machines  other  than  for  hosiery 
and  for  fiat  knitting  machines  were  due 
to  declining  demand  for  such  machines. 
At  the  time  the  plant  ceased  production 
of  such  products  imports  of  like  and  di¬ 
rectly  competitive  products  were  declin¬ 
ing.  The  Department’s  investigation  did 
indicate  sharp  increases  in  imports  of 
circular  knitting  machinery  for  hosiery 
during  the  period  that  the  plant  ceased 
production  of  such  machinery. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increased  imports  like  or  di- 
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rectly  competitive  with  knitting  machin> 
ery  other  than  for  hosiery  and  flat  knlt- 
ti^  machinery  produced  at  the  Read¬ 
ing,  Pennsylvania  plant  of  the  Production 
Equipment  Division  of  Rockwell  Interna¬ 
tional  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant. 

I  conclude  that  Increases  of  imports 
like  or  directly  competitive  with  the  cir¬ 
cular  knitting  machines  for  hosiery  pro¬ 
duced  at  the  Reading,  Pennsylvania 
plant  of  the  Production  Equipment  Di¬ 
vision  of  Rockwell  International  did  con¬ 
tribute  importantly  to  the  total  or  partial 
separation  of  the  workers  of  the  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certiflcation: 

“All  hourly  and  salaried  workers  en¬ 
gaged  in  the  production  of  circular  knit¬ 
ting  machines  for  hosiery  who  became 
totally  or  partially  separated  from  on- 
ployment  on  or  after  January  1,  1975 
and  b^ore  May  1,  1975  are  eligible  to 
apply  for  adjustment  assistance  under 
'ntle  n.  Chapter  2  of  the  Trade  Act  of 
1974”. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  F.  Tatlok, 
Director,  Planning  and 
Evaluation  Staff. 

I  DR  Doc.75-35048  Piled  12-29-75:8:46  am] 


ITA-W-214] 

ZOHN  MANUFACTURING  CO.,  INC. 

Negative  Determination  Regarding  El^bil- 

ity  to  Apply  for  Worker  Adiustment 

A^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-214,  Investigation  regarding  certiflca¬ 
tion  of  eligibility  to  apply  for  worker  sui- 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  2,  1975  in  response  to  a  worker 
petition  received  on  October  2, 1975  which 
was  flled  by  the  Amalgamated  Clothing 
Woi^ers  of  America  on  behalf  of  work¬ 
ers  formerly  producing  uniforms  and 
western  clothing  at  the  Denver,  Colorado 
plant  of  Zohn  Manufacturing  Ccxnpany, 
Incorporated,  Denver,  Colorado. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  15,  1975,  (40  FR  48419) .  No  pubUc 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
terminatimi  was  made  was  obtained 
principally  from  officials  of  Zohn  Manu¬ 
facturing  Company,  its  customers,  the 
UJ3.  Department  of  Commerce,  and  the 
U.S.  International  Trade  Cranmlssion, 
the  National  Cotton  Coimcil  of  America, 
industry  analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certiflcation  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  niunber  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
Arm  or  an  appropriate  subdivision  of  the 


flim  have  become  totally  or  partially  s^ 
arated,  or  are  threat^ied  to  become  to¬ 
tally  or  partially  separated 

(2)  That  sales  at  production,  or  both, 
of  such  flim  or  subdivision  have  de¬ 
creased  idxolutely,  and 

(3)  That  increases  of  Imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  Arm 
or  an  {4>proprlate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraidi  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  nec¬ 
essarily  mmp  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  munber  of  productiim 
woriiers  declined  58  percent  in  the  sec¬ 
ond  quarter  of  1975  compared  to  the  like 
period  in  1974.  Production  employment 
was  terminated  in  June  1975.  Average 
weekly  hours  declined  20  percent  in  the 
flrst  foiur  months  of  1975  compcured  to 
the  like  period  in  1974. 

Scdes  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  The  doUar  value  of 
sales  at  the  Driver  plant  declined  23.5 
percent  in  the  flrst  fotur  months  of  1975 
compared  to  the  flrst  foiur  months  of 

1974. 

Production  of  coats  and  slacks  de¬ 
clined  17.8  percent  and  9.9  percent,  re¬ 
spectively,  in  the  fourth  quarter  of  1974 
compared  to  the  fomrth  quarter  of  1973. 
No  production  data  were  available  for 

1975.  All  production  was  terminated  in 
May  1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  All  uniform  imports  enter  the 
United  States  under  the  same  TSUSA 
numbers  as  men’s  and  bosrs’  tailored 
suits.  Consequently,  the  quantity  of  uni¬ 
forms  entering  the  United  States  is  in¬ 
determinate.  However,  industry  experts 
Indicate  that  the  level  of  imports  of 
men’s  uniform  suits  is  negligible.  Imports 
of  uniform  coats  and  trousers  have  been 
negligible.  (Customers  surveyed  did  not 
substitute  imports  of  coats  and  trousers 
for  those  formerhr  purchased  from  Zohn. 
Three  main  factors  caused  Zohn’s  sales 
to  decline:  1)  economic  conditions;  2) 
fashion  trends  shifting  away  from  west¬ 
ern  styling;  3)  Increased  competition 
from  domestic  suppliers  of  less  expen¬ 
sive,  knit  trousers. 

Declining  sales,  together  with  greatly 
increased  inroduction  costs  in  recent 
years,  resulted  in  Zohn’s  decision  to  dis¬ 
continue  production. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  western 
coats  and  trousers,  and  uniforms  pro¬ 
duced  at  the  Denver,  Colorado  plant  of 
Zohn  Manufacturing  Company,  Incor¬ 
porated  did  not  contribute  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1975. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

I  FR  Doc  75-35049  Plied  12-29-75:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  8;  Sub-No.  14] 

BURUN6T0N  NORTHERN  UNE 

Abandonment  Between  Sauk  Centra  and 
Long  Prairie,  In  Todd  and  Steams  Coun¬ 
ties,  Minnesota 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  mvironmental  threshold 
assessment  survey  which  la  avallaUe  to 
the  public  upon  request;  and 
It  appearing.  That  no  ravlrDnmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  r^esent  a  major  Fedoral  action 
significantly  affecting  the  quality  of  the 
human  enyironment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.ac.  4321,  et  seq.  ',  and 
good  cause  aiHiearlng  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Todd  and  Steams  Coun¬ 
ties,  Minn.,  on  or  before  December  30. 
1975,  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  flnding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washingtcm,  D.C., 
for  public  Inspection,  and  by  ddivering 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  December,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Bxnu.un7TOK  Northern  Line  Abanboment 
Between  Sauk  Centre  and  Long  Prairie, 
In  Todd  and  Stearns  Oountxbs,  Minnesota 

The  Interstate  CkHnmerce  Commlsston 
hereby  gives  notice  that  by  order  dated 
December  8,  1976,  It  has  been  determined 
that  the  prc^Kned  abandonment  by  the  Burl¬ 
ington  Northern  Inc.,  of  Its  line  of  railroad 
between  Sauk  Centre  and  Long  Prairie,  Minn., 
a  distance  of  17.78  miles,  If  iqiproved  by  the 
Commission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  PoUcy  Act 
of  1969  (NEPA),  42  UB.C.  4831,  et  teq..  and 
that  preparation  of  a  detaUed  environmental 
impact  statement  will  not  be  required  under 
section  4832(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  Insignificant  because 
there  has  been  no  local  service  between  these 
two  stations  since  1969  and  aU  bridge  traffic 
was  rerouted  to  other  lines  of  the  BN  on 
March  26,  1973.  As  there  has  been  no  service 
on  the  line  in  over  two  years,  an  abandon¬ 
ment  of  the  line  at  this  time  wUl  create  no 
changes  in  the  environment.  No  hlstmlc  or 
archae<dogical  sites  listed  In  the  National 
Register  or  eligible  tor  Inclusion  In  the  Regis¬ 
ter  are  found  on  or  adjacent  to  the  subject 
conidcsr:  Public  Interest  has  been  expressed 
for  acqulsltkm  of  the  subject  rlgjit-of-way, 
upon  abandonment,  for  recreatlmial  trail 
purposes. 
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This  detennlzuttion  was  based  upon  the 
staff  preparation  and  ccxistderatlon  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Ck>mmerce  Commission,  Office  at  Pro¬ 
ceedings,  Washington,  D.C.  30423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  befmre  Jan¬ 
uary  14.  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an  en¬ 
vironmental  Impact  statement  should  be 
prepared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-^>ecified  date. 

Bobebt  L.  Oswald, 

Secretary. 

[FR  Doc.75-35071  Filed  12-29-75;8:46  am] 


[AB  7  (3ub-Mo.  19);  Finance  Docket 
Mo.  37754] 

CHICAGO.  MILWAUKEE,  ST.  PAUL  AND 
PACinC  RAILROAD  CO. 

Abandonimiit  of  Line;  Trackage  Rights 

In  the  matter  of  the  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad  Com¬ 
pany  abandonment  between  Fairmont 
and  Welcome,  in  Martin  Coimty,  Minne¬ 
sota,  and  trackage  rights  over  a  line  of 
the  Chicago  and  North  Western  Trans- 
portatlon  Company  between  Fairmont 
and  Welcome,  Martin  County,  Mlime- 
sota. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceedings,  and  of 
a  staff-prepared  environmental  thresh¬ 
old  assessment  survey  which  is  available 
to  the  public  upon  request ;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Elnvlronmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  apidlcant  be,  and 
it  la  hereby  dlj^ted  to  publish  the  ap- 
PMided  notice  In  a  newspaper  of  genei^ 
circulation  In  Martin  Coimty.  Minn.,  on 
or  before  January  7.  1976,  and  certify  to 
the  Commission  that  this  has  been  eu;- 
compllshed. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
public  by  depositing  a  c<n>y  of  this 
order  and  the  attached  notice  in  the  Ot- 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission.  Washington.  D.C., 
for  public  Inspection,  and  by  d^verlng  a 
oc^y  of  the  notice  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
In  the  FKdbral  Racism  as  notice  to  In¬ 
terested  persons. 

Dated  at  Washington,  D.C^  this  12th 
day  of  December,  197S. 

Bj  ttie  Commlssioii.  Cmomlssloner 
Brown. 

[aaiLl  Robbet  L,  Oswalb, 

Secretary. 


[AB  T  (Stfb-Na.  tt)] 

Cbicaoo,  MiLWATma  8r.  Paub  Am  Pacibk 
Raujoad  OoMVAirr,  AaAmowmm 
TWAAM  FAUMDirr  Am  Wkacosca  nr  tissertm 
CouwTT,  UnmcsoxA 

FmAWCB  Docket  No.  27754 

Chicago,  Milwaukee,  Sr.  Paul  Am  PAcmc 
Railroad  Comfant — ^Tbackacb  Rights — 
Over  a  Lute  or  the  Cbicago  Am  North 
WESTERH  TRAirSPOBTATtOH  COMPANT  BE¬ 
TWEEN  Fairicont  Am  Welcome,  Martin 
County,  Minnesota 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  De- 
c^nber  12,  1975,  tt  has  been  determined  that 
the  proposed  acquisition  of  trackage  rights 
by  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  over  7.1  miles  of 
track  owned  and  operated  by  the  Chicago  and 
North  Western  Railroad  Company  between 
Fairmont  and  Welcome,  Minn.,  and  the  con¬ 
current  abandonment  by  the  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad  Com¬ 
pany  of  6.0  miles  of  track  between  Fairmont 
and  Welcome,  Minn.,  if  iq>proved  by  the 
Commission,  do  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  detaUed 
environmental  lmi>act  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
the  actions  permit  the  transfer  of  raU  opera¬ 
tions  from  one  line  to  an  adjacent,  parallel 
track.  All  existing  local  service  will  be  main¬ 
tained  and  the  applicant  wlU  gain  the  use 
of  a  higher  capacity  track,  permitting  Im¬ 
proved  service.  In  the  Commission’s  Service 
Order  120,  dated  December  19,  1974,  the  au¬ 
thority  sought  under  these  appUcatlons  was 
granted  on  a  temporary  basis  due  to  un¬ 
serviceable  track  conditions.  No  significant 
adverse  impacts  have  been  reported  as  a  re¬ 
sult  of  that  action. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assesmnent  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commeroe  Commission,  Office  of  Pro¬ 
ceedings,  Washington.  D.C.  30423;  telephone 
202-343-7966. 

Interested  per8<nu  may  comment  on  this 
mattw  by  filing  th^  statementa  In  writing 
with  the  IntOTstate  CcHxuneroe  Commission. 
Washington,  D.C.  20423,  on  or  before  Jan- 
uiuy  22, 1976. 

This  negative  environmental  determina¬ 
tion  Shan  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en- 
Tlnmmental  Impact  statement  should  be 
prepared  for  this  action  la  submitted  to  the 
Commission  by  the  above-qieclfied  date. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-36072  FUed  12-29-75:8:45  am] 


[Nottoe  No.  940] 
ASSIGNMENT  OF  HEARINGS 

Dbcember  23.  1975. 

Cases  assigned  for  hearing,  postpone' 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 


cases  previously  assigned  hearing  dates. 
TTie  hearings  will  be  on  the  Issues  as 
prooiUy  reflected  in  the  Official  Docket 
at  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canc^atlon 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  138741  Sub-17,  E.  K.  Motor  Service,  Inc., 
now  assigned  January  20,  1976,  at  Chi¬ 
cago,  nilnois,  win  be  held  In  Room  438, 
Everett  McKinley  Dlrkaen  Bldg.,  219  S.‘ 
Dearborn  Street. 

MC  130324,  American  Travel,  Inc.,  now  as¬ 
signed  January  29,  1976  at  Montpelier, 
Vermont,  will  be  held  on  The  Third  FIock, 
Court  Room  Federal  Bldg.,  Post  Office  & 
Courthouse. 

MC  105566  Sub-108,  Sam  Tanksley  Truck¬ 
ing,  Inc.,  now  assigned  January  20,  1976, 
at  Chicago.  Illinois,  will  be  held  in  Room 
672,  536  S.  Clark  Street. 

MC  119767  Sub-331.  Beaver  Transport  Co., 
now  assigned  January  26,  1976,  at  Chicago, 
Illinois,  will  be  held  in  Room  10e6A.  Ev¬ 
erett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  Street. 

MC  16831  Sub-19,  Mid  Seven  Transporta¬ 
tion  Company,  now  assigned  January  22, 
1976,  at  Chicago,  Illinois,  will  be  held  in 
Room  672,  536  S.  Clark  Street. 

MC  111485  Sub  18,  Paschall  TTuck  Lines,  Inc., 
appllcaticoi  dismissed. 

MC  135691  Sub  4.  Dallas  Carriers  Corp.,  ap¬ 
plication  dismissed. 

MC  135691  Sub  5,  Dallas  Carriers  Corp.,  ap¬ 
plication  dismissed. 

MC  135691  Sub  6,  Dallas  Carriers  Corp.,  Ex¬ 
plication  dismissed. 

MC-F  12264  and  99888  Sub-3,  Mayfield  Trans¬ 
fer  &  Storage  Co.,  Inc. — Purchase  (Por¬ 
tion)  — Fred  Olson  Motor  Service  Company, 
now  Eisslgned  Jimuary  27,  1976,  at  Chicago, 
Illinois,  will  be  held  In  Room  1086 A,  Ever¬ 
ett  McKinley  Dirksen  Bldg.,  219  S.  Dear¬ 
born  Street. 

MC  110683  Sub-101,  Smith’s  Tnmsfer  Cor¬ 
poration.  now  Ekssigned  January  27. 1976,  at 
Chicago,  minots,  will  be  held  In  Boom 
1086A,  Everett  McKinley  Dlrksm  Bldg.,  219 
S.  Detu-bom  Street. 

MC  10761  Subs-240.  246,  247,  249. 253, 264, 256, 
257,  259,  260,  TTansamerlcw  Freight  Lines, 
Inc.,  now  assigned  Jimuary  27, 1976,  at  Chl- 
cEigo,  Illinois,  will  be  held  In  Boehu  672, 
586  S.  Clark  Street. 

MC  106603  Sub-140,  Direct  ’Transit  Lines, 
Inc.,  now  assigned  February  2. 1976,  at  Chi¬ 
cago,  lUlnois,  will  be  held  In  Boon  672,  536 
S.  Clark  Street. 

MC  123407  Sub-246,  Sawyer  Transport,  Inc., 
now  fusslgned  February  3,  1976,  at  Chicago, 
minols.  wm  be  held  In  Room  672,  536  S. 
ClEuk  Street. 

MC-O  8807,  Pacific  Intermoxmtain  Express 
Co. — ^InvestlgatlcHi  and  Revocation  of  Cer¬ 
tificates,  now  Eisslgned  February  5.  1976,  at 
Chlcfigo,  Illinois,  will  be  held  in  Room  672, 
536  S.  Clark  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-35077  Filed  12-29-75:8:45  am] 


[NoUoe  No.  148] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  30,  1975. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
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piirsuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions  prescribed  thereunder  (49  CFR 
Part  1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  t^plicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  hiunan  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  Janiiary  19, 
1976.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  tiieir  petitions  with  particularity. 

No.  MC-PC-76197.  By  order  of  De¬ 
cember  22. 1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  J.  Dil¬ 
lon,  Woodbrldge,  N.J.,  of  Certificate  No. 
MC-75194  issued  by  the  Commission  Feb¬ 
ruary  12,  1964,  to  Beverly  Storage  Co., 
Inc.,  New  York,  N.Y.,  authorizing  the 
transportation  of  new  and  used  furni¬ 
ture,  except  household  goods  as  defined 
by  the  Commission,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  and 
Connecticut.  Alvin  Altman,  Esquire,  At¬ 
torney  for  Transferor,  Brodsl^,  Unett 
and  Altman,  1776  Broadway,  New  York, 
N.Y.  10019.  Mr.  Robert  B.  Pepper,  ICC 
Practitioner,  Transferee’s  Representa¬ 
tive,  168  Woodbrldge  Avenue,  Highland 
Park.  N.J.  08904. 

No.  MC-PC-76205.  By  order  of  De¬ 
cember.  22,  1975  Motor  Carrier  Board 
approved  the  transfer  to  Bell  ’Trucking 
Company,  P.O.  Box  148,  Youngstown, 
Ohio  44501,  the  Certificate  in  No.  MC- 
72231*  issu^  July  22, 1971,  to  J.  W.  Jones 
&  Son  Company,  Youngstown,  Ohio  44561 
authorizing  the  transportation  of:  varied 
conunodities,  from,  to  or  between  points 


in  Ohio,  Pennsylvania,  Illinois,  Indiana, 
Michigan,  New  York  and  West  Virginia. 
A.  Charles  Tell,  100  East  Broad  Street, 
Suite  1800,  Columbus.  Ohio  43215 — ^At¬ 
torney  for  Transferee.  Same  for  Trans¬ 
feror. 

No.  MC-PC-76219.  By  order  entered 
December  22,  1975  the  Motor  Carrier 
Board  approved  the  transfer  to  Fred  W. 
Winkler,  doing  business  as  Grange  Hall, 
Malden  Rock,  Wis.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
90208,  issued  April  21,  1964,  to  La  Moine 
A.  Mounthi,  Elmwood,  Wis.,  authorizing 
the  transportation  of  livestock,  from 
specified  points  in  Wisconsin  to  South  St. 
Minn.;  feed  and  farm  nmchineiy,  from 
South  St.  Paul,  Minn.,  to  specified  points 
in  Wisconsin,  over  recailar  and  irregular 
routes;  and  livestock  and  farm  products, 
between  points  in  the  Towns  of  Rock 
Elm  and  Spring  Lake.  Pierce  County,  and 
Weston  and  Eau  Galle,  Dimn  Coimty, 
Wis.,  on  the  one  hand,  and,  on  the  other. 
South  St.  Paul,  Newport,  Minneapolis, 
and  St.  Paul,  Minn.;  feed  and  salt,  from 
South  St.  Paul,  Newport,  Minneapolis, 
and  St.  Paul,  Minn.,  to  points  in  the 
above-described  Wisconsin  territoiy; 
livestock  and  agricultural  commodities, 
from  points  in  the  Towns  of  Rock  Elm, 
El  Paso,  Salem,  and  Ellsworth,  Pierce 
Coimty,  Wls.,  to  Minneapolis,  St.  Paul, 
South  St.  Paxil,  Lake  City,  Red  Wing  and 
Newport,  Minn.;  and  general  commodi¬ 
ties,  with  the  usual  exceptions,  from 
Minneapolis,  St.  Paul,  South  St.  Paul, 
Lake  City.  Red  Wing  and  Newport.  Minn., 
to  points  in  the  Wisconsin  Towns  speci¬ 
fied  immediately  above;  farm  products, 
between  Elmwood,  Wis.,  and  points  ex¬ 
cept  incorporated  municipalities  other 
than  Elmwood,  in  the  Towns  of  Union, 
Spring  Lake,  El  Paso,  and  Salem,  Pierce 
Coxmty,  Wls.,  on  the  one  hand,  and,  on 
the  other,  Minneapolis,  St.  Paul,  South 
St.  Paul,  Stillwater  and  Nexvport,  Minn., 
general  commodities,  frc«n  Minneapolis, 
St.  Paul,  South  St.  Paul,  Stillwater  and 
Newport,  Minn.,  to  Elmwood,  Wls.,  and 
points  except  incorporated  mxmlcipsdi- 


ties  (other  than  Elmwood)  in  the  Towns 
of  Union,  Spring  Lake,  El  Paso  and 
Salon,  Pierce  Coxmty,  Wis.;  and  live¬ 
stock,  between  Elmwood.  Wls.,  and  points 
except  incorporated  mxinlcip^ties 
other  than  Elmwood,  in  the  ’Towns  of 
Union,  Spring  Lake,  El  Paso,  and  Salem, 
Pierce  Coxmty,  Wls.,  on  the  one  hand, 
and,  on  the  other,  Minneapolis.  St.  Paxil, 
South  St.  Paxil,  Stillwater  and  Newport, 
Minn.,  over  irregular  routes.  F.  H.  Kroe- 
ger,  1745  University  Avenue,  St.  Paul, 
Minn.,  55104,  practioner  for  applicants. 

No.  MC-PC-76238.  By  order  of  De¬ 
cember  22, 1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Bill  Doody  Bus 
Tours  ’Travel  House,  Inc.,  D/B/A  Bill 
Doody  Bus  Tours,  Buffalo,  New  York,  of 
License  No.  MC:^-12872,  issued  March  19, 
1965,  to  ’Travel  House  of  Buffalo,  Inc., 
Buffalo,  New  York,  authorizing  it  to  en¬ 
gage  in  operations  as  a  broker  of  pas¬ 
sengers  and  their  baggage,  in  special  and 
charter  operations,  in  roxmd-tiip,  all¬ 
expense  tours,  beginning  and  ending  at 
Buffalo,  N.Y.,  and  extending  to  points  in 
the  United  States  including  Alaska  and 
Hawaii.  S.  Harrison  Kahn,  Sxilte  733  In¬ 
vestment  Bxiilding,  Washington,  D.C., 
20005,  Attorney  for  Ai^llcants. 

No.  MC-PC3-76261.  By  order  entered 
December  22,  1975  the  Motor  Carrier 
Board  approved  the  transfer  to  Darrel  P. 
Pxirdy,  doing  bxisiness  as  Pxirdy’s  Moring 
ti  Transfer,  Janesville,  Wis.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-34597.  issued  Janxiary  3,  1968,  to 
Leonard  S.  Vechinsky,  doing  bxisiness  as 
Alxvin  Transfer,  Janesville,  Wis.,  author¬ 
izing  the  transportation  of  household 
goods,  as  defined  by  the  Cxmunission, 
between  points  in  Rock  Coxmty,  Wis.,  cm 
the  one  hand,  and,  on  Uie  other,  points 
in  Illinois.  Edward  Solle,  Executive 
Bxiilding,  Sxiite  100,  4513  Vernon  Blvd., 
Madison,  Wis.  53705,  attorney  for 
applicants. 

[SEAL]  Robbkt  L.  Oswald. 

Secretary. 

[FR  Doc.76-85076  PUed  12-3»-75;8:46  am] 
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